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lis specifg or moditicBtions 
Bf liberty, of which, on difli^reiit Dccasions, we 
Imtc heard bo much in England. I do not 
rveoUcet ever seeing anything yet oiTered in 
behalf of the Hbtrty of making onig own lerm% 
m^ontf-bcrgllliu. From so general an3 uni- 
veml ■ negled, it is iin old notion of mine, 
■■ JOU well know, that iIilb meek and unu- 
HuninK species of liberty has been HuCTering 
Blueh injuatice. 

A bncj fau talien me, junt now, (o tiouhle 
L fau with my reasons: which, if you think 
I tfcem capable of answering any good purpose, 
l:)«u may forward to the pri^Ba : or in the 
I Mber case, what will give you less trouble, 
I to the fire. 

In a word, the proposition I have been 

I atcustomed to lay down to myself on thi» 

r Mbject is the following; one, viz. that no man 

' tfr^ yart and of loundiHind, acting frtehi, 

nd miA kit eyes open, ovghl to be hindered, 

milk a vitw to hit advantage, from making 

Kc) bargain, in the wojf of oblainiag moAcj, 

u he tkakt Jit! nor (what is a necessary 

Comequcnce) atybodg hindered from np- 

f^rin; him, upon aaij lermi he ihinka proper 

ItaaxiU to. 

This proposition, were it to be received, 
««iU level, you see, at one stroke, all the 
Wrien which law. vither statute or common, 
Wt ia their united wi<idom set up, either 
I^Bat tlie crying sin ofUsury. or against the 
btd-nsmed and little-heard-of practice of 
'jK ChuBpert y ; to which we must hIso ndd a 
~ '' I of the multifarious, and as little- 
>f offence, of Maintenance. 

jn, were it any individual 

_aniitl had to deal with, my part would 

a tmooth and easy one. " You, whofet- 

1 — you, who lay reslraim on the 

in. it is for you," I should say, 

reason for vour doing bo." That 

s in general ought la be observed, is 

Ande, the propriety of which, no man was 

~^« TCt firand wrong-beaded enough to deny ; 

On caae is one of the exceptions (for some 

bBbtleai there are) which the safety and 

" '^re of every society require should be 

out of that general rule, in Ibis case, 



as in all those others, it lies upon him, who 
alleges the necessity of the eiceplion, to pro- 

Tbis, I say, would be a short and very 
easy method with an individual; but, as the 
world has no mouth of its own to plead by. 
no certain attorney by which it can " come 
and defend this force and injury," I must e< 
find arguments for it at a venture, and n ^ 
Back my own imagination for such phantom!, ^ 
as I can Und to fight with. 

In favour of the restraints opposed to the 
Bpedes of liberty I contend for, 1 on icoBgine 
but five arguments : — 

1. Prevention of usury. 

2. Prevention of prodigality. 

3. Protection of indigence egainstextortioik , 

4. Keprcssionofthelomerityofprojcctora. 1 

5. Protection of simplicity against impoaU J 

Of all these in their order. 



LETTER U. 

OR aESTkAINT — FBEVENTIOM 



I WILL begin with the prei-ention of usury .- 
because in the sound of the word uiur^ lies, 
1 Cake it, the main strength of the argument l 
or. to speak strictly, of what is of more im.., ' 
portancethan allargument, ofthehold wbiiA I 
the opinion l^m combating has obtained oa I 
the imaginations and passions of mankind. 

Usury is a bad thing, and as such ought ta 
be prevented; usurers are a bad sort of mei^^ 
a very bad sort of men, and Ml such ought tO' 1 
be punished Bud^suppressed. Tbeseareamo 
the string of propositions which every ni 
finds banded down to him from his pr<%cni> ] 
tors — which moat men are disposed to accede ] 
to without examination ; and indeed 
naturally nor even unreasonably disposed, for 
it is impassible that the bulk of mankind should 
lind leisure, had they the ability, to examine 
into the grounds of an hundredth part of the 
rules and maxims which tbey find tbemsclret 
obliged to act upon. Very good apoli^y Ihia 
for John Trot: but a little more inquisitive- 
neSB maybe required of legislators. 

You, my friend, by whom the true force of 
words is so well underslood. have, I am sure, 
gone before me in perceiving, that to say t 
uxiiry h a thing to be prevented, is neilhir I 
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sjiesB tbu) bcgf[ing the matter in 
1. '1 know of but two df BnititniB that 
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<}iiLjii»BibIy be given of usur^. One is, tbe 
JUkitig of sweater intereBFtban tbe law >I- 
■'■Jburs of: thi« ouy be atyled ihe political or 
* .'elf^'^lnition. Th<^ otber ie. tbe taking of a 
greafeTiniereit ihaii it ia usual for men to 
give and take: this may be gtyled tbe noral 
one : and tbia. where tbe law bai not Ifl'ter- 
feied, it plainlj enough tbe only one. It is 
plain, that in order for usury to be probibiled 
fay law, a positive description must bave been 
luimd for it by linr, tiling, or rather super- 
seding, Ibe moral one. To ray, Iben, tbat 
usury is a thing that ought to be prevented. 
is Mj^infi neither more nor less than that the 
utmost rate of intrrett ivhich shall be taken 
ought to be tiled, and that fixation enforced 
by penalties, or inch other means, if aiiy, as 
may answer the purpose of preventing the 
breachofit. A Uiw punishing usury supposes, 
therefore, a law filing the allowed legal rate 
of interest; and tbe propriety of the penal 
law must depend upon the propriety of the 
sintply. prohibitive, or, if you please, dedara- 

One thing, then, is plain : that, antecedent- 
, ly to cuBlom growing from convention, there 
can be no su<^ thing as usury ; for what rate 
, of interest is there that can naturally be more 
, proper than another? what natural fixed price 
■ ran there be for tbe use of money, more than 
I for the use of any other thing ? Were it not, 
then, for custom, usury, considered in a mo- 
ral view, would not so much as admit of s 
definition : so far from having existence, it 
would not su much as be conceivable i nor. 
therefore, could the law, in the definition it 
took upon itself to give of such offence, have 
■o much as a guide to steer by. Custom, 
therefore, Is the sole basis, which either the 
moralist in bis rules and precepts, or tbe legis- 
lator In his injunctions, can have to build 
upon. But what basis can be mare weak or 
unwarrantable, as B ground for coercive mes- 
nireij, than custom resulting from free choice? 
My neighbours, being at liberty, have hap- 
pened to concuramong themselves in dealing 
at B eertai[i rate of interest. I, who have 
money to lend, and Titius, who wants to bar- 
row it of me, would be glad, tbe one of us to 
accept, tbe other to give, an interest some- 
what higher tha:i theirs : wfay is tbe liberty 
Uiey ejercise to be made a pretence for de- 
priving me and Titius of ours? 

Nor has blind custom, thus tnade tbe sole 
and arbitrary guide, anything of steadiness or 
uniformityinitsdedsions: it has varied. Irom 
age to age, in tbe same country — it varies, 
from country to country, in the same age, and 
the legal rate bas varied along with it ; in- 
deed, with regard to times past, it is from 
the legal rate, more readily than from any 
other source, that we collect the customary 



AmongtbeRuRinns. till tbe time of Justinian, 
we find it as high as 12 per cent.: in Eug- 
land, so bite as tbe time of Henry VIII., we 
find it at li) percent.: succeeding statutes 
reduced it to 8, then to 6, and lastly to 5, 
where it stands at present. Even at pre- 
sent, in Ireland it is at 6 per cent., and in the 
West Indies at 8 per cent.; and in HIndostan, 
where there is no rate limited by law, the 
lowest customary rate is 11} or 12. At Con- 
stantinople, in certain cases, as I have been 
well informed, 30 per cent, is a common rate. 
Now, of all these widely different rates, what 
one is there, that is intrinsically more proper 
than another 7 What is it that evidences thn 
propriety in each instance P — what but (be 
mutual convenience of tbe parties, as mvii- 
featedbyr their consent? It is convemence. 
then, that baa produced whatever there has 
been of custom in tbe matter: what can there, 
then, be in custom, to make it a better guide 
thantbe convenience which gave it birth? and 
what is there in convenience, that should 
make it a worse guide in one case than in an- 
other P It would be convenient to me lo give 
six per cent, for money: I wiib to do so. 
•' No," says Ibe law — " you shan't." Why 



" Hecai 






neighbour to give above five for it." Cau any- 
thing be more absurd than such a reason? 

Much has not been done, I think, by legisla- 
tors as yet, in tbe way of filing tbe price of 
other commodities: anil, in what little baa 
been done, the probity of the intention has, I 
believe, in general, been rather more imquei- 
tionahle than tbe rectitude of the principle, 
or the felicity of the result. PuCtiiig money 
out at interest, is exchanging present money 
for future: but why a policy, which as applied 
to exchanges in general would he generally 
deemed a^urd and mischievous, should be 
deemed necessary in the instance of this par- 
ticuUr kind of exchange, munklnd are as yet 
to learn. For him wbo takes as much as he 
can get for tbe use of any otber sort of thing. 
a bouse for instance, there is no particular 
appellation, nor any mark of disrepute: no- 
body is ashamed of doing so, nor is it usual 
so much as to profess to do otherwise. Why 
who takes as much as he can get, be 



eight, t 



t.fbr 



Ihe use of a sum of money, should be called 
usurer, should be loaded with an opprobrious 
name, any more than if be had bought a 
house with it, and made a proportionable 
profit by the house, is more than I can see. 

Anotber thing 1 would also wish to learn, ' 
is, why the legislator should be more anijoua ; 
to Lmit tbe rate of interest one way, than i 
the otber ? why be should set his fiwe against ' 
the owners of that species of property more ' 
than of any other ? why he should make it 
his business to prevent their getting more 
than a certain price for the use of it, (atber 
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(ftliui to present Ihcir getting 
(liort, he sbuuld not take means for making 
it penal to offer lees, for eiomple, thiui live 
percent., *B well as to accept more? Let any 
one that can, GncI an nniwer to Iheac quea- 
tiiHii: it is more than I can do : I I'icept 
always the diittant and imperceptible advan- 
tage, of sinking tlie priee of gouda of all 
kind*, and in that remote way inulliplying 
tbe future enjoyment! of individuala. Bui 
tfaia was a ean>ideratiDn by lar too distant 
md refined, to bave been tbe original ground 
lor confining the limitation to this aide. 



jlAll.va done with •oiinds. I came i;Udly to 
propoutions; which, as &r as they are true 

I in pcMut of &Ct, may d«erve the name of 
retaoni. And first, as to tbe eflicBcy of suL'h 

I /rettrictire laws with regard to the prevention 

That prodigality is a bad thing.and that the 
prevention of it ii apropcrohjeetfor the legis- 
lator to propose to himself, so long as be con- 
» himself to (what I look upon as) proper 
uur«,IhBvenoobjee(iontoallow,atleBst 
G>[(he purpose of the argument ; though, were 
lliittheprincipal question, 1 should look upon 
it tt incumbent on me to place in a ^r light 
etont there may be for doubting how 
hr, with regard to a person arrived at the age 
of diaeretion, third persons may be rompelent 
jndgct trbieh of two pains may be of greater 
force and ralue to him — the present pain of 
ining his present desires, or the fiiture 
conlingent pain he msy be eiposed to eulTer 
irom tbe want to which the e«pense of grati- 
^ing these desires may hercaflcr have reduced 
* ' To prevent our dtnng mischief to one 
her, it is but too necessary to put bridles 
■11 our mouths — it is necessary to tbe 
I kanqiliUity and very being of society ! but 
Ibst tbe tacking of leading-strings upon tbe 
lacks of grown persons, in order lo prevent 
thdr doing themselves a mischief, is not ne- 
nttuj Mtber to the being or tranquillity of 
■odety, bowerer conducive lo its well-being, 
1 tluME cannot be disputed. Sucb paternal, 
', if you please, maternal, cure, may Ire a 
Md (work, but it certainly is but a work of 



For toy own part, I must confess, that so 
bng u «urh methods only are employed as 
to mt appear proper ones, and such tbcre ore, 
I riKiuM not feci myself disinclined to see 
Mne measure* taken for the restraining of 
■rodigality : but this I cannot look upon as 
mian of the number. My reasons 1 will now 

idravour to lay before you. 

la the 6t>t place, 1 take it, that it is nei. 



Iher natural nor usual for prodigals, as sucli, 
tobetake themselves to this method: I mean, 
that of giving a rate of interest above tbs 
ordinary one, to supply their wants. 

Ill tbe first place, no man, 1 hope you will 
allow, prodigal or not prodigal, ever thinka 
of borrowing money to spend, go tang as ho 
has read;/ Konei/ of his own, or effects which 
he can turn into ready money without toss. 
And this deduction strikes off what, I sup- 
pose, you will look upon as the greatest pro- 
portion of the persons subject, at any given 
time, to tbe imputation of prodigality. 

In the next place, no man, in such a country 
as Great Britain at least, hoi occauon, or is 
at all likely, to take up money at an eitra- 
ordlnaiy rate of interest, who has Kcuritif 
lo give, equal (o that upon which money is 
commonly to be had at the highest ordinary 
rate. While so many advertise, as are to be 
seen every day advertising, money to be lent 
at five per cent., what should possess n man. 
who has anything to offer that can be called a 
security, to give, for eiample, fix per cent., 
is more than 1 can conceive. 

You may say, perhaps, that a man who 
tvli^hes to lend Lis money out upon security, 
wishes to have his interest punctually, and 
that without the expense, and hazard, and 
trouble, and odium of going to law i and that 
on this account it is better to have a sober 
man to deal with than a prodigal. So fiir 1 
allow you ; but were you to odd, that on this 
account it would be necessary Ibr a prodigal 
to offer more than another man, there I should 
disagree with you. lu the first place, it is not 
so easy a thing, nor, I take it, a common 
thing, for the lender npon security to be able 
to judge, or even to form any attempt lo 
judge, whether tbe conduct of one who offers 
to borrow his money is or is not of such a 
cast as to bring him under this description. 
Tbe c|ueBtJon. prodigal or not prodigal, de- 
pends upon two (rieces of information, neither 
of which, in general, is very easy to come at : 
on the one band, the amount of his means and 
reasonable expectations ; on tbe other hand, 
the amount of hiseipenditure. The goodness 
or badness of the security is a rjucBtion of ■ 
very different nature: upon this head, every 
man has a known and ready means of ob- 
taining that sort of information which is the 
most satisfactory the nature of ihmgs affords, 
by going to his lawyer. It is accordingly, I 
take it. on their lawyer's opinion, that lenders 
in general found their determination in these 
cases, and not upon any calculations they may 
have formed concerning the receipt and ex- 
penditure of the borrower. But even sup. 
posing a man's disposition to prodigaUty to be 
ever so well known, there ore always enough 
lo be found, lo whom such ■ disposition 
would be rather an imlueernent than an ob- 
jection, M long as they were satisfied with 
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the Mcnrit<r. Everybody knows the advan- 
tage to be mide in cue of mortgn^, by 
farudoiiiig or forcing ■ aale: uid thai thu 
■dvMiUge ii not uneommonly looked out for, 
will, I believe, iierdly be doubted by ■Dy one 
who hu hod nnasJon to obferve the courae 
of buiineis in the court of Chsneery. 

In ehort, so loagtt a prodigal bu anything 
to pledge, ortodiii|K)>eof — whether in pot- 
■euioQ, or even in reveraion — whetlier of a 
certiun, ur even of a contingent nature. 1 kb 
not how he can receive the imolleit benefit 
from any hws that are or ran be made to lix 
the ntte of inlereal. For, suppose the law 
to be effiodoua hi far as it ^ei, and that the 
piodii^al can find none oi tboie monsters 
called usurers to deal with him, docs he lie 
quiet? No such thing: he goes on and gets 
the money he wants, by selling his interest, 
Instead of borrowing. He goes on, I say ; fur 
if be has prudence enough to atop bim any- 
where, be is not that sort of man whom it con 
be worth while for the law to attempt stop- 
(dng by such means. It is plain enough, then, 
that to a prodigal thus circumstanced, the 
law cannot be of any service) on the con- 
trary, it may, and in many caws must, be of 
disservice to bim, by denying bim the option 
of a resource, which, how disadvantageous 
•oover, could not ivoU have proved more «o, 
but would naturalle have proved le» so, 
(ban those which it leaves still open to him. 
But of this faereafter. 

I now eome lo the only remaining ehut of 
prodigals, vii. those who have nothing that 
can be called ■ security to offer. These. I 
•hould think, are not more likely to gel mo- 
ney upon on extraordinary rate of intcmt, 
than ao ordinary one. Persons who either 
feel, or find roaions for pretending to feel, a 
Iriemlship fat the borrower, ouinot take of 
hira more than the ordinary rale of interest ; 
Benooa who have no lacb motive for lending 
turn, will not lend bim at all. If they know 
Un lor what he ia, ihu will prevent them, of 
Mara* ; and even though they ahould know 
■Mbiait of him by any other eircumstanee, 
Urn very draiamuce of hia not being able 
ID ftod ■ fiiead lo tnat him at the Ughert 
«r£nBi7 me. will be niflkacsit reaMn to a 



ia tte jadpwM of hia friada, U not likely 

1^ ««)r DM pfwiigab raa bto debt, afttr 
tbtjrlava ip«M Uetewt h s tintu . ia, ' " 
brkomirii««f iMrUMd* mi 
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may be considerable, though each b 

rowed may. relatively to the circim 

of the lender, have been inconsiderable. This 

I take lo be the race which prodigals, who 

have spent their all. run at present, under 

present system of restraining laws; and 

and no other, I take it, would be the 

■ they would run, were those laws out of 

the way. 

Another consideration there is. I think, 
tiicb vrill complete your conviction, if it 
u not complete before, of the inedicacy of 
ese laws, nt to the putting any sort of re- 
nunt upon prodigality. This is, that there 
another set of people from whom prodigal>> 
get what they want, and always will get it bo 
long as credit lasts, in spite of oil laws against 
high interest ; and, should they tind it neces- 
tary, nt nil expense more than equal to any 
eiceui of interest they might otherwise have 
to give: I mean, the tradesmen who deal in 
the goods they want. Everybody knows it is 
much easier to get goods than money. Peo- 
ple trust goods upon much slenderer security 
than Ihcy do money : it is very natural they 
ihoulddo 10. Ordinary profit of trade upon the 

whole capital employed in a man's trade, 

even after (be expense of warehouse-rent, 
ioumeymcn's wages, and other such general 
charges, are taken into the accoont, and set 
against it, ~. i> at least equal t« double inte- 
rest; say 10 per eeni. Ordinary profit upon 
any partieulor parcel of goods must there- 
fore be B great deal more, ny at least triple 
interest. Id per cent. In the way of trading, 
then, a man can afford to be at least three 
times as adventurous as he can in the way of 
lending, and with equal prudence. So long. 
thcD. a> a man is looked upon as one who 
will pay, he can much easier get the good* 
he WBiitK than he could get the money lo buy 
them with, though he were content to give 
for it twice, or even thrice, the ordinary nte 

Supposing anybody, for the sake of exita. 
ordinary gain, to be willii^ to run the risk 
of lupplying him, although they did not look 
upon hii personal security to be equal to th*t 
of another man, and fee the sake of the ei- 
tramdinaty profit, to run the extnordinarf 
tiak, — in the trader — in short, ia evet; fort 



witk in his boIvem days, b« aco a poaoo who 
may aocept of aay tate of fniA, wittool 
the eowUeat dai^ &on any laws tlM «o or 
(MS be Bade against unary. Bow idle, then. 
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mary to b* awny ? This, then, ia anolhci 
way iu which, inateail of serving, il injures 
liiin, by nBTrowing bis o|>uoii, and driving 
Um fruin ■ niorket which might bave pro*ed 
leu disiulviinugeoui, to h more diaailvuits- 
geoua one. 

As fiv u prodigality, then, is concerned, 1 
nuit nHifess I cannot ace the uat; of slopping 
the current of expenditure in this way at the 
foasat, when there are so mHiiy unpreventable 
way* of letting it run out at the buDj^-hoIe. 

Wbetber any harm is done tosoeietf, upon 
the wbiJe, by leltingso much mnney drop at 
once ont of the pockets of the prodigal, who 
would hava gone o[i wasting it, into the till 
of the frugal tradesman, who will lay it up, 
a not worth the ini|uiry fur the present pur- 
pose ; what is plain is. that, so lar as ihc 
saving the prodignl from paying at an eitni- 
ordinary rate for what he gels to spend, is the 
direct of the law, that object is not at all 
promoled by fixing the rate of interest upon 
money borrowed. Onthecoiitrary, ifthc law 
ba* any effect, il runs counter to that object ; 
linee, were he to borrow, it would only be in 
M far as he could borrow at a rate inferior to 
that at which othern-ise he would be obliged 
to buy. Preventing his borrowing at an extra 
lUc way bavc the effect of increasing his dis- 
treaa, but cannot have the effect of lesli " 
il: allowing his borrowingatBucharatei) 
have tbe effect of lessening bia distress, but 
rauld not hare the etTcct of increasing it. 

To put a slop to prodigality, if indeed it 
be worth while. I know but of one effectunl 
rour*e that ran be taken, in addition to the 
inromplele anil insufficient courses at present 
practicable ; and that is, to put ihe convicted 
pnN&gal under an inlerdicl. as was practised 
formerly among the Itomans, and is still prac- 
tised among the French, and other nations 
who have taken the Koman law for the 
ground-work of their own. But to discuss 
■he expediency, or sketch out the details of 
sudiaaiiHtitutiun, belongs not to the present 



BinDEs proiligals, there are three other 

rlaiif I of persons, and hut three, for whose 

Ncurily I can conceivu these restrictive Uws 

hi have been designed: 1 mean the indigent, 

[ Ihe raahly enterprising, and the simple i those 

I wboae pecuniary necessities may dispose them 

I M give an interest above the ordinary rate, 

' M than not bave it ; and those who, frum 

num. may be disposed lo venture upon 

' gWrngMidlB rale, orfromcareleiiness, cum- 

i twwd with ignorance, nuy be iliipuscd to 



In speaking of these three different classes 
of persons, 1 must beg leave to conuder one 
of them at a time ; and accordingly, in speak- 
ing of the indigent, I must consider indigence 
in the first place as untinctured with simpli- 
city. On this uceaaion 1 may suppose, and 
ought to suppose, no particular defect in a 
man's judgment, or bis temper, that should 
mislead him, more than the ordinary rnn of 
men. lie knows what is his interest ns well 
OS they do, and is as well disposed and ahk- 
to pursue it as they are. 

I have already intimated what I think is 
undeniable, that there are no one, or two, ur 
other limited number of rates of interest, that 
can be equally suited to the unlimited num- 
ber of situations, in respect of the degree of 
cxigeniy in which a man is liable lo fijid him- 
self: insomuch that, to the situation of a 
man who, by the use of money, can make 
for example 11 per cent., fi per cent, is as 
well adapted as 5 per rem. is to the situation 
of bim who can make but 10, — to that of 
him who can make 12 per cent., 7, oiid so 
on. So, in the Case of his wanting it to save 
himself from a loss (which is that which is 
most likely to be in view under the name of 
erii/enc^,) if that loss would amount to 1 1 per 
cent,, 6 per cent, is as well adapted to his situ- 
ation as 5 percent, would be to the situation 
of him who bad but a loss amounting to 10 per 
cent, to save himself from hy the like means. 
And in any rase, though, in proportion to the 
amount of the loss, the rate of interest were 
even so great as that the clear saving should 

traction per cent., yet so long as it amounted 
to anything, be would be just so much the 
hcltct fur borrowing, even on such compara- 
tively disadvantageous t«rms. If, instead of 
gain, we put any other kind of benefit or ad- 
vantage — if, instead of loss, we put any other 
kind ol, mischief or inconvenience of equal 
value, the result will be the same. 

A man is in one of these situalioni, sup- 
pose, in wbii'h it would be for his advantage 
to borrow. But his circumitanccs are such, 
that it would not he worth anybody's while 
to lend hiw, at the highest rate which it is 
proposed the law should allow — -in short, he 
cannot get it at that rate. If he thought he 
could get it at that rate, most surely he would 
not give a higher; he may be trusted for that, 
for by the supposition be has nothing defec- 
tive in his imderslanding. But the fiict is, he 
cannot get it at that lower rate. At a higher 
rate, hotvever, he could get it : and at that 
rate, tbougb higher, it would be worth hia 
while to get it ; so he judges, who has no- 
thing to hinder bim from judging right — who 
has every motire and every means for forming 
B right judgment — who has every motive 
and every means for informing himself of the 
citcumsluacei upon which rectitude of juUg- 
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ae in queBtion, depends. The 
'tegislttor, wlioknowi nothing, noi tan know 
/ anything, of any aat of all tbeae rircum- 
/ RUncea — wbo knowi nothing sc all about 
tke matter, comeiandsaya to him — " It n'g- 
nifies notbing ; you ahall not have the money ; 
for it would b« doing you a miBchief to let 
you borrow it upon surh term*." And tbia 
out of prudence and loving-kindnesa 1 There 
may be worie cruelty, but can there be greater 
folly? 

The folly of those who persist, oa ia aup- 

poied wilbout reuon, in not talcing advice?, 

haa been much expatiated upon. But the 

foUy of thoae who peruet, without reason, in 

ibrcing their advice upon others, has been hut 

little dwelt upon, though it is, perhapa, the 

, iDore frequent, and the more Bagruit of the 

awo. It is not often that one man is a better 

judge tbr another, than that other ia for him- 

K Mlf. even in caaei where the adviser will take 

\tlie trouble to make himself master of at many 

bf the materials for judging, as are within the 

reach of the person to be advised. But the 

legiilalor is not. cannot be, in the poaaes^ion 

y* of any one of these matetinls. What private 

f"' can be equal to such public folly ? 

I ahoulJ now speak of the enfernritinjr class 
of borrowers : those who, when charactefiied 
by a single term, are diitinguished by the un- 
bvourable appellation of priijeaori t but in 
what I shall have to say of them, Dr. Smith, 
I begin lo foresee, will bear so material a 
part, that when t come to enter upon that 
■abject. I think to take my leave of you, and 
address myself to him. 



I COME, lastly, to the case of the simple. 
Here, in the Grst place. 1 think I am by this 
time entitled to observe, that no siinplidty, 
short of absolute idiotisoi, can cnute the in- 
dividual to make a more groundless judgment, 
than the legislator, who, in the circumstances 
above stated, should pretend to conline him 
toanygivenrateofinlereit. would have made 
for him. 

Another ronai deration, equally conclusive. 
is, that were the lefjislator'a judgment ever 
so much superior lo the individual's, bow 
weak soever that may be, the exertion of it 
on this occasion can never be any otherwise 
than useless, so long as there are so many si- 
milar occasions, as there ever must be, where 
the simplicity of the individual is equally 
likely to make him a sufferer, and on which 
I the legislator eatiuot interpose with eSect, 
I nor bas ever so much as thought of inter- 



Buying good* witli in 



ir upon credit, 



is the business of every day ; borromng money 
is the business only of some particular exi- 
gency, which, in comparison, can occur but 
seldom. Regulating the prices of goodi in 
general would be an endless task, and no le- 
gislator has ever been weak enough to think 
of attempting it. And supposing he were to 
regulate the prices, what would that signify 
for the protection of siinplictty, unless be 
were to regulate also the quantum of what 
each man should buy ? Such quantum ii in- 
deed regulated, or rather means are taken to 
prevent buying altogether; but in what outes? 
In those only where the weakness is adjudged 
to have arrived at such a pitch as to render 
a nun utterly unqualified for the management 
of his aiTBiri : in short, when it hai arrived 
at the length of idiocy. 

But in what degree soever a man's weak- 
ness may expose him to imposition, be standi 
much more exposed to it in the way of bay- 
ing goods, than in th« way of borrowing 
money. To be informed, beforehand, of the 
ordinary pncea of all the sorts of things ■ 
nun may have occasion to buy. may be a task 
of considerable variety and extent. To be 
informed of the ordinary rate of interest, i« 
to be infuroied of one single bet, too inte- 
resting not to have attracted attention, and 
too simple to have escaped the memory. A 
few per cent, enhancement upon the price of 
goods, is a matter that may easily enough pan 
unheeded ; but a single per cent, beyond th« 
ordinary interest of money, is a stride more 
conspicuous and startling, than many per 
cent, upon the price of any kind of goods. 

Even in regard to subjects, which by thnr 
importance would, if any, justify a regula- 
tion of their price, such as for instance land, 
I question whether there ever wu an instance 
where, without aome such ground as. on tbe 
one side fraud, or suppression of beta necea- 
sary lo form a judgment of the value, or at 
least ignorance of auch beta, on Ibc other, A 
bargain was rescinded, merely because ■ mu 
had Bold loo cheap, or bought too dear. Wera 
I to take a fancy to give a hundred yeata 
purchase instead of thirty, for apiece of land. 
rather than not have it, 1 don't think there 
is any court in England, or indeed anywhere 
else, that would interpose to hinder me, much 
less to punish the seller with the loss of three 
times the purchase money, as in the ease of 
usury. Yet when I had got my piece of land, 
and paid my money, repentance, were the 
law ever so well disposed to assist me. might 
be unavailing ; for the seller might hav« 
apeiit the money, or gone off with it. But, 
in the case of borrowing money, it is lh« 
borrower always, who, according to the in- 
definite or short term for which money ia 
lent, is on the safe side : any imprudence he 
may have committed with regard to tbe rate 
of iiilcre«t may be corrected «t wy time i if 
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I I bi*e given too bigh an interest to 
nan, I have no more to do tban to bor- 
)f another at a lowfr rule, nnd pay off 
the fint: if I cannot find anybody to tend 
me at a lower, tbcre cannot he o more cer- 
twn proof that the &rst was not in realitj 
t4>o high. But of this hereafter. 

LETTER VI. 
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In the preceding Lettera, 1 have examined 
■11 the modes 1 ran think of, in whicb the 
mtraints imposed hy the lawt sgainat usury 
mi have been bncied to be of service. 

I hope it appears by this time, that there 
ire no ways in which those laws can do any 
pMd. But there are several, in which they 
canaot but do miacbief. 

The first I shall mention, is that of pre- 
cluding so many people altogi'lher from the 
getting tlie money they stand in need of. to 
answer their respective eiigendea. Tbink 
what a distress it would produce, were the 
ItfiertT of borrowing denied to everybody : 
denied to those who have such security to 
■ffer, u renders the rate of Interest they 
lave to offer a suttident inducement, for a 
man who has money, (o trust them with it. 
Just that same sort of distress is produced, 
by denying that liberty to so many people 
whole security, though if they were permit- 
ted to add something to that rate it would 
be sufficdent, is rendered insuflident by their 
being denied that liberty. Why the mis- 
Ibtlune of not being possessed of that arbi- 
trarily exacted degree of semrity should be 
■Dade a ground for subjecting a man to a 
hardship which Is not imposed on those who 
are free from that misfortune, is more than I 
can >ee. To discriminate the former elass 
hoia the latter, I can see but this one dr- 
CunMtaiice, vii. that their necessity is greater. 
ThU it i* by the very supposition : hr were 
it not, they could not be. what they are aup- 
Med fo be, willing to give more to be re- 
teved tmm it. In this paint of view, then, 
the sole tendency of the law in, to heap dii- 
IVNi upon distress. 

- A second tniicbicf ia that of rendering the 
terms to much the worse, to a multitude of 
those (those drcumstances exempt them from 
bdng precluded altogether from getting the 
money they have occasion for. In this case, 
the nisduef, though necessarily less intense 
than in the other, is much more palpable and 
conapicuoos. Those who caimot borrow may 
get what they want, so long aa they have 
asything to sell. But while, out of loving- 
Idndne** or whatmcver other motive, the 
law precludes a man &om bomncing upon 
lenna which it deeinn too disadvantageous, it 
does not preclude him from selling, u[>on any 
oever disadraDtageDui. Every- 



body knows that forced sales are attended 
with a loss : and to this loss, what would be 
deemed a most extravagant interest bean in 
gcnersl no proportion. When a man's move- 
ables are taken in execution, they are, I Ife- 
lieve, pretty well sold, if, after dl expenses 
paid, the produce amounts to two-thirds of 
what it would cost to replace them. In this 
way, the providence and loving-kindness of 
the law costs him 33 per cenL and no more, 
supposing, what is seldom the case, that no 
more of the elfects sre taken than what is 
barely necessary to make up the money due. 
If. in her negligence and weakness, she were 
to suffer him to offer 1 1 per cent, per annum 
for forbearance, it would be three yean before 
he paid what he is charged with, in the first 
instance, by her wisdom. 

Such being the kindness done by the law 
to the owner of moveubles, let us see how it 
fares with him who has an interest in im- 
moveables. Before the late war, thirty years' 
purchase for land might be reckoned, [ think 
it is pretty well agreed, a medium price. Du- 
ring the distress produced by the war, lands 
which it was necessary should be sold, were 
sold at twenty, eighteen, nay, I believe, in 
some instances, even so low as fifteen years' 
purchase. If Idonotmisrecollect, Iremember 
instances of Innds put up to public auction, 
for which nobody bid so high as fifteen. In 
many instances, villgs which had been bought 
before the war, or at the beginning of it, and 
in the interval had been improved rather than 
impaired. Sold for less than half, or even the 
quarter, of what they had been bought for. 
I dare not here for my part pretend to be ex- 
act ; but on this passage, were it worth their 
notice. Mr. Skinner, or Mr. Christie, could 
furnish very instructive notes. Twenty years" 
purchase, instead of thirty, I may be allowed 
to take, at least for illustration. An estate, 
then, of £100 a-ycar, clear of taxes, whs de- 
vised to a man, charged, suppose, with £I5(H), 
with interest till the money should be paid. 
Five per cent, interest, the utmost which 
could be accepted from the owner, did not 
answer the incumbrancer's purpose: he chose 
to have the money. But 6 per cent., perhaps, 
wouldbave answered his purpose: if not. most 
certainly it would have answered the purpose 
of somebody else : for multitudes there all 
alung tvere, whose purposes were answered 
by live per cent. The war Usted, I think, 
seven years ; the depredation of the value of 
land did not take place immediately ; but as, 
on the other band, neither did it immediately 
recover its former price upon the peace, if 
indeed it bos even yet recovered it, wo may 
put seven years for the time during which it 
would be more advantageous to pay this ex- 
traordinary rate of interest than sell the land, 
and during which, accordingly, this extraor- 
dinary rale ofinlercst would have had to run. 
One per cent, for seven years, is not iiuite of 
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cquil wortb toMven per ct'itt. llie lirstyear; 
My, however, that it is. The estate, which 
before the m«r wm worth thirty years' pur. 
cbue, that ii, £3000. and which the devisor 
liid gifen lothe dtvi^e for that value, heing 
put up to (ale, fetched but twenty yeare' pur- 
chase, £2«00. At the end of that period it 
would bare fcrched ilg orieinal value, £3000. 
Compare, then, the «ituatiau of the devitee 
at the aaren jeara' end, under the law. with 
wlial it would hare been wilbout the law. In 
the furnier ease, ibe land selling for twenty 
ycara' purchase, i. e. £2000, what be would 
liave.anec paying the£l60U, is £500; which, 
wilb tbeinlereitof thai lum at iivi.' percent, 
for seven years, vii. £1T5, makcB, at the end 
of that seven yean, £GT5. In the other cose, 
laying six per fcDt. on the £1500, that is, 
£SIO a-year, and receiving all that time the 
it of the land, viz. £100. he would hove 



had. at the sc 



I, the ai 
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ning £10 during that period, thnt 
11, 1,711, in addition lo his £1000 -, £SJ6 cuh- 
1racled&oni£1070lEave«£3»5. This£.395, 
then, is what he loses out of £1070, almoat 
thirty-seven per cent, of bii capital, hy the 
loving-kindness of Ibc law. Make the csl- 
eulalioni, and you will find, that by prevent- 
ing him from borrowing the money at six per 
rcnl. interest, it makes hioi nearly oi much 
a Buflcrer as if he had borrowed it at ten. 

What I have said hitherto is confined to 
Ibe faae of those wbo have present value to 
give for the money they stand in need of. 
If Ibey have nosucb value, then, if they suc- 
ceed in purchasing assistance upon any terms, 
it must be in breach of tbe law; tbeir lenders 
cxpodng theuiielves to its vengeance ; for I 
apcalc not here of the accidental cose of its 
being BO constructed as to be liable to era- 
aion. But, even in this Case, the mitcbievoui 
influence of the law still pursues ibem — ag- 
gravating Ibe very mischief it pretends to 
remedy. Though it be inefficadous in the 
way in which thu legislator wishes to aee it 
elEcaciout. it ii efficadoui in the way oppo- 
site to that in which he would wish to see it 
ao. The effect of it is, to raise the rate of 
interest higher than it would be othurwiae, 
and lliat in two ways. In the first pbwe, a 
man must, in common prudence, a* Dr. Smith 
ohwrvci, make a point of being indemnified, 
not only for whatsoever citrnoriliiiaiy risk it 
11 that be runs, independently of the law. 
but for the very risk occasioned by the law : 
he must be amred, as it were, against the 
law. Tfaii cauae would operate, were there 
even as many persons ready to lend upon the 
illegal rate, as upon the legal. But this is 
not ibe case : a great iiumbei of persona are, 
of course, driven out of this competition by 
lh« danger of the business, and another great 
number by the disrepute which, under cover 
of these pruhihilary laws or othertrisr, baa 
fiutenid ilsctf upon Ibc name of usurer. So 



many persons, therefore, being driven out of 
the trade, it happens in this branch, as it 
must necessarily in every other, that those 
who remain have the less to withhold them 
from advancing their terms; and without 
confederating (for it must be allowed that 
confederacy in such a case is plainly impos- 
sible) each one will find it easier to push bis 
advantage up to any given degree of exorbi- 
tancy, than he would, if there were a greater 
number of persons of the same stomp to re- 

As to the ease where tbe law is so worded 
as to be liable to be evaded, iu ibis esse it is 
partly ineflicacioiia and nugatory, and partly 
oiischievoua. It is nugatory as lo all such 
whose confidence of its being so is perfect : 
it is mischicvDua. as before, in regard to all 
such who fiul of possessing Ibat perfect con- 
fidence. If tbe Imrrower can find nobody at 
all who bas confidence enough to take advan- 
tage of the flaw. Jie stands precluded from all 
assistance, as before : and though he should, 
yet the leuder's terms must necessarily run 
tbe liigher, in proportion to what bis confi- 
dence wauls of being perfect. It is not likely 
that it should be perfect : it is still less likely 
Lbat Le should acknowledge it so to be : it is 
not likely, at least ai matters stand in Eng- 
land, that the worst-penned hw made fi>r 
this purpose should be altogether deslitute of 
effect 1 and while it has any. Ibat effect, we 
see, must be in one way or other mischievous. 

I have already hinted at tbe disrepute, tbe 
ignominy, tbe reproach, which prejudice, tbe 
cause and the effect of these restrictive laws. 
hoi heaped upon Ibat perfectly innocent and 
even meritorious class of men, who, not more 
for their own advantage than to tbe relief of 
the distresses of their neighbour, may have 
ventured to break through these resliaints. 
It is certainly not a matter of indifference, 
that a class of persons, Hho, in every pcnnt 
of view in which their conduct can be placed, 
whether in relation to tbeir own interest or 
'latiun to that of the penons whom they 
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that of beneficence (aitd of 
what use is even benevolence, but in as fiir 
OS it is productive of beneficence ?) deserve 
praise rather than censure, should he cUssed 
with tbe abandoned and pro(lii;ale, and loaded 
with a degree of inlamy which is due to those 
only whose conduct is in its icndcncy the 
most oppoaite to their own. 

■■ Tills suffering," it may be said, "having 
already been taken account of. is not Iu be 
btougbt to account a second time : they are 
aware, as you yourself observe, of this in- 
convenience, and have taken care to get such 
amends for it, as they themselves look upon 
OS suHicienL" True : but is it sure thai Ibe 
compensation, sucb as it is, will alwny*. in 
ibe event, have proved asulfidcnt one? Is 
Iberv no rvviB bere for miscalcu 
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there not be unezpeded, unlouked-fur infi- 
denti, sufficient to turn into bitt^mesii tlie 
utmoBt BBtisfaction which the difference of 
pecuniary emolument could afford ? For who 
on aee to the end of that inexhauiitible liain 
o( consequence* that ate liable tu ensue from 
the lose of icputalioa ? — who can fathom the 
■byts of infiunf ? At any late, this article 
of iidschief, if not an addition in its quantity 
to the others above noticed, is at least dia- 
tinct from them in ite nature, and as such 
uufrht not to be overlooked. 

Nor is the event of the execution of the 
taw by any tatans an unexampled one: teve- 
ni auch,stdiffi;reut times, have Billen within 
my notice. Then comes abeolale perdition : 
Ion of character, and (brftiture, not of three 
timM the extra-interest, which formed the 
profit of the offence, but of three timi?s the 
[irindpal, which gave occasion 1o it.* 

The but article I have to mention in the 
account of mischief, is, the corruptive influ- 
ence exercised by these Iowa on the morals of 
the people, by the pains tbey take, and c 
not but take, to giie binh to treachery 
ingratitude. To purchase a possibility of 
being enforced, the law neither has found, 
nor, what is very material, must it ever hope 
to find, in this case, any other expedient, 
than that of hiring a man to break his engage- 
ment, and to crush the hand that has been 
reached out to help him. In the one of in- 
formera in general, there has been no troth 
plighted, nor benefit received. In the cnse 
of red criminals invited hy rewards to inform 
BgWDSt accomplices, it is by such breech of 
fiuth that society is held together, as in other 
eaiM by the obarmnRCi of it. In the case of 
real crimes, in proportion as their mischiev. 

fest even to the criminal, is, that it is by the 
adherence to bis engagement that be would do 
an injury to society, and that, by the breach 
of such engagement, instead of daingmischicf 
be is doing good : in the case of usury, this is 
wbat no man can know, and what one can 
Karcely think it possible for any man, who 
in the character of the borrower has been 
roneemed in such a transaction, to imagine. 
Heknewtbat, even in his own judgment, the 
y engagement was a benefidal one to himself, 
\ or he would not have entered into it; and 
/ nobody else hue the lender is affected by it. 



■ See Intmluclum la Iht PrinpMit <if Mo- 
pgft and tesiilathn, Chapisr XVI. (M Me 
•fnwrfion beltceeii pumiJtmeviM and ijj'eui'i'i. 



of limitbg the rate of interest, may be in- 
cllicacious with regard to that end, I ouinot 
forbear taking some further notice of a pas- 
sage already nllnded to of Dr. Smith's: be- 
cause, to my apprehension, that passage seems 
to throw upon the subject a degree of obseu- 
rity, which I could wish to see cleared up in 
B future edition of that valuable work. 

" No law," says he.f " can reduce the 
common rate of interest below the lowest 
ordinary market rate at the time when that 
law was made. Notwithstanding the edict of 
1768, by which the French king atlemptcil 
to reduce the rate of interest from five to 
four per cent., money continued to be lent in 
France at five per cent., the law being evaded 
in several different vvays." 

As to the general poation, if so it be, so 
much, according to me, the better: but I 
must confess I do not see why this should bo 
the case. It Is for the purpose of proving the 
truth of this general position, that the &ct 
of the inelTiCBcy of this attempt Ecenis to be 
adduced : for no other proof is adduced but 
this. But, taking the fact for granted, I do 
not see how it can be sufficient to support 
the inference. The law, we are told at the 
same time, wsa evaded : but we are not lold 
how it came to be open to evasion. It might 
be owing to a particular defect in the penning 
of that particular law; or, what comes to the 
same thing, in the provisions made for car- 
r.ving it into execution. In either case, it 
BlTords no support to the general position : 
nor can that poaition be o just one, unless 
it were so in the case where every provision 
had been made that could be made, for giving 
efficacy to the law. For the position to ha 
true, the case mutt be, that the law would 
still be broken, even after every means of 
what con properly be called cvaiion bad been 
removed. True or untrue, Ihe position is cer- 
tainly not self-evident enough to be received 
without proof: yet nothing is adduced in 
proof of it but the lact above noticed, which 
we see amounts to no such thing. What is 
more, I should not expect to God it capable 
oF proof. I do not see what it is that should 
render the law incBjiable of " redudng the 
common rale of interest helow the lowest 
ordinary market rate," but such a state of 
things, such a combination of circumstances, 
as should afford obstacles equally powerful, or 
nearly so, to the efficacy of the law agaiiist 
all higher rates. For destroying the law's 
elliracy altogether, I know of nothing that 
could serve, but a resolution on the part of 
all persons anyway privy not to inform : but 
by such a resolution, any higher rale is just 
OS effectually protected at any lower one. 
Suppose the resolution, strictly speaking, uni- 
versal, and the law must in all inctfliices be 
equally inelflcBdous — nil rates of interest 
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equally bee ; ind (fae state oF mc 
in ihii vray just what it would be. 
no ]*w at all upon the subject. But in tbis 
coae. the pogition, in as far ai it limits the 
ineOicacy of tbe law to those rates whieh 
are below the •• lowest ordinary mmltet rate," 
ia not true. For nty part, I cannot conceive 
bow any such universal resolution could have 
been luaintaincd, or could everbcniaintBiiied, 
without an open conrart, and as open a re- 
bellion i^QBtguvcmmcnt ; nolhiiig of which 
sort appcari lo have taken place: and, ss to 
any particular confedcTucies, they are as ca- 
pable of protecting anyhi|;her rates againlt 
the prohibition as any lower otiet. 

Thus much, iudeed, must be sd milled, that 
the low rate in question, viz. that which was 
the lowest ordinary markpt rate immediately 
before the making of the law. is likely to 
come ill for the protection of tbe public against 
tbc law, more frequently than any other rate. 
That must be the case on two accounts: first, 
because, by being of the number of the ordi- 
nary rates, it was, by tbe supposition, more 
frequent than any extraordinary ones : sr- 
conilly, because the disrepute anncned to the 
idea of usury, a force which might have more 
or less citieacy in excluding from the protec- 
tion above spoken of such eilraordinary rates, 
cannot welt be supposed to apply itself, or at 
least not in equal degree, to this low and ordi- 
nary rate. A lender lias certainly less to stop 
him from taking a rale which may be taken 
without disrepute, than from taking one 
which a man could not take without subject- 
ing himself to that inconvenience : nor is it 
likely that men's imaginations and sentiments 
should testify so sudden an obEequiousness to 
the law, as to stamp disrepute to-day, upon a 
rale of interest to which no such accompani- 
ment had stood annexed the day before. 

Were I to he asked how I imagined tbe 
case stood in the perticulur instance referred 
lo by Dr. Smith, — judging from hia account 
ufit.assiilcdhygenerol probabilities, I should 
answer thus : — The law, 1 should suppose. 
was not so penned as to be altogether proof 
against evasion. In many instances, of which 
It is impossible any account should have been 
taken, it was indeed conformed to: in some 
of those instances, people who would have 
leut otherwise, ubslainvd from lending alto- 
gether-, in others of those instances, people 
lent their money at the reduced legal rate. 
In other instances, again, the law was broken; 
ihe lenders trusting, partly to expedients re- 
curred to for evading it. partly to the good 
faith and honour of those whom they bad to 
deal with : in this class of instances it was 
natural, for the two reasons above suggested, 
that those where the old legal rste was od- 
brred to. should have been the most nume- 
riius. From the circumstance, not only of 
I hi'ir number, but ofthcii more direct repug- 



nancy to the particular recent taw in ques- 
■' , they would naturally be the moat taken 
ice of. And Ibis. I should suppose, was 
foundation in point of fact for the Doc- 
s general position above mentioned, that , 
a law can reduce the common rate of in- | 
'st bcluw the lowest ordinary market rate J 
at the time when that law was made." / 

In England, as far aa 1 can trust my judg- 
ment and imperfect general recollection of tha 
purport of the laws relative to this matter, I 
should not suppose that the above position 
would prove true. That there is no such thinf 
as any palpable and universally notorious, a* 
well as universally practicablereceipt for that 
purpose, is manifest from the examples which, 
as I have already mentioned, every now and 
then occur, of convictions upon these statutes. 
Two such receipts, indeed, 1 shall have occa- 
sion to touch upon presently : hut tbey are 
either not obvious enough in their nature, or 
too troublesome or not extensive enough in 
their application, lo have despuiled the law 
oltogetber of its terrors or of its preventive 
efficacy. 

In tbe country in which T am writing, lhe~ 
whole system of laws on this subject is per- 
fectly, and very happily, inefficacious. The 
rate Gxed by law is 5 per cent. : many people 
lend money ; and nobody at that rate : tho 
lowest ordinary rate, upon the very best real 
security, is B per cent.: 9, and even 10, upon 
such security, are common. Six or seven may ' 
have place, now and then, between relations 
or other particular friends: because, now and 
then, a man may choose to make a present of 
one or two per cent, to a peison whom be 
means to favour. The controct is renewed 
from year to year : for a thousand roubles, the 
borrower, in his written contract, obliges him- 
self to pay at the end of the year one thousand 
and fifty. Before witnesses, be receives hia 
thonsand roubles j and, without witnesses, he 
immediately pays back bis thirty roubles, or 
his forty roubles, or whatever the sum may 
be, that is necessary to bring the real rate of 
mterest to the rale verbally agreed on. 

This contrivance, I take it, would not do 
in England: but wby it would not. Is a ques- 
tion which it would be in vain ibr me to pre- 
tend, at this distance bom all authorities, to 
discius. 
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Having proved, as 1 hope, by this time, the 
utter impropriety of the Uw's timitioS the 
rate of interest in every case that can be con- 
ceived, it may be rather matter of curiosity 
than anything else, lo inquire how far the law 
on this head is consistent with itself, and with 
any principles upon which U can have built. 
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1. DramiHi/ and re-drawing 
which it will be auffideiit tierc 
It is perfectljr well knovm to all merclmntB, 
■nd DUy be so to all who are not merchants, 
by coiuulting Dr. Smith. In this way, he 
hu shown how money mny be, and hsa been, 
taken up at so high a rate a» 13 or 14 per 
cent. : b rate nearly three limea m high as 
the utmotl which the law profcBses (u allow. 
The extra inlerest \a in this case masked 
under the names of commitsirm, and price of 
txdianye. The commission is but small upon 
each loan — not more, I think, than one half 

Kr cent. : custom having stretched eo im 
L no farther, it might be Ibought danger- 
ous perhaps, to venture upon any higher al- 
lowance under that name. The charge being 
repeated a number of times in the course of 
the year, makes up in frequency what it wants 
in weight. The tnuimction is by this shilt 
rendered more troublesome indeed, but not 
lew practicable, to such parties as are agreed 
about it. But if usury is good for merchants, 
I do not very well aeu what should nmke it 
bad for everybody else. 

2. At this distance Irom all the fnunloins 
or legal knowledge, I will not pretend to say 
whether the practice of selling acccpud billi 
■t on- under- value would bold good againit 
all attacks. It strikes my recollection as a 

Eretty common one, and 1 think it could not 
e brought under any of (he penal statutes 
against usury. The adequateness of the con- 
sideration niigbl, for aught 1 know, be at- 
tacked with success, in a court of equity — 
or perhaps, if there were sufficient evidence 
(which the agreement uf the parties might 
easily prevent,] by an action at common law, 
for money had and received. If the practice 
be really proof against all attacks, it seems 
to aflbtd an effectual and pretty commodious 
method of evading the restrictive laws. The 
only restraint is, that it requires the asnstance 
of a third person, a friend of the borrower's: 
■1 fbi iuitancc, B, the real borrower, wants 
£100, and finds U. a usurer, who is willing 
to lend it to him at 10 per cent. B has 
F, • fnend, who has not the money himself 
to lend him, but is willing to stand security 
for him to that amount. B therefore draws 
upon F, and Faccepts a bill of £100, at 
5 per cent, interest, payable at the end of a, 
twalvemonth from the date. Fdrawa a like 
bill upon B .- each sells his bill to U fur 
£90 1 and it la endorsed to U accordingly. 
Tlie XM that i^ receives, he delivers over 
without any consideration to B. This trans- 
find auch a friend, is evidently much less 
troublesome than the practice of drawing and 
re-drawing. And this, if it be practicable at 
•11, maybe practised by persons of any de- 
scription, concerned or not in trade. Should 
the effect of this page be to suggest an ex- 
pedient, and that u lalc and commodious oni', 
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foe evading Ihe Inws against usury, to some, 
to whom such uii cipedient mi^t not Other- 
wise have occurred, it will not lie very heavy 
upon my conscience. The prayers of usurers, 
whatever efRcacj they may have in lighten- 
ing the burthen, Xhope 1 may lay some claim 
to. And I think you will not now wonder 
at my saying, that in the efficacy of such 
prayers 1 have not a whit less confidence, 
than in that uf the prayers of any other class 

One apology I shall have to plead at any 
rate — that in poinling out these daws to the 
individual who may be disposed to creep out 
at them, I prfint them out at the same time 
to the legislator, in whose power it is to stop 
them up, if in his opinion they require it. 
If, notwithstanding such opmion, be should 
omit to do so, the blame will tie, not on my 
industry, but on his negligence. 

These, it may be said, should they even 
be secure and elTectuHl evasions, are still but 
evasions, and, if chargeable upon the law at 
ail, are chargeable not as inconsistencies hut 
as oversights. Be it so. Setting these aside, 
then, as cipedients practised or practicable 
only behind its back, 1 will beg leave to re- 
mind you of two others, practised from the 
birth, under its protection, and be- 



fore its face. 






The first I ehall n: 
In this case there is the less pretence for 
more than ordinary interest, inasmuch as the 
security is in this case nut only equal to, 
but better than, what it can be in any other ; 
to nit, the present possession of a moveable 
thing, (if easy sale, on which the creditor has 
the power, and certainly does not want the 
inclination, to set such price as is must for 
his advantage. If there be a case in which 
the allowing uf such extraordinary interest is 
attended with mute danger than another, it 
must be this i which is so particularly adapt- 
ed to the situation of the lowest poor, that 
is, of those wbu on the score of indigence or 
simplicity, or both, are most open to impo- 
sition. This trade, however, the law, by re- 
gulating, avowedly protects. What the rate 
of interest is, which It allows to be taken in 
this wsy, I cannot take upon me to remem- 
ber ; but 1 am much deceived if it amounts 
to less than 12 per cent, in the year, and 1 
believe it amounts to a good deal more.* Whe- 
ther it were 12 per cent, or 1200, I believe 
would make in practice but little difference. 
What cuniaiiitoa is in the business of draw- 
ing and re-drawing, icareAuiiae - roow is in 
that of pawnbroking. Whatever limits, then, 
are set to the profit" of this trade, are set, [ 
lake it, not by the vigiluacy of the law, but, 
as in the caw of other trades, by the compe- 
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lition omongit the tiadvr*. Of the oilier 
regulations contvncit iu tlie nels relative (o 
thi> subject, I lecollect no rcaaon to doubt 
the ute. 

The other inatance la that oi balloaay uii 
tapendtniia : for the two transactions, being 
BO nearly related, may be spoken of loguther. 
Uottomry la tbe usury of pawnbroking: re- 
apondentia ia uauryat large, but combined in 
n manner with iiuunnce. and employed in 
the asiiatanee of a trade farried on by aea. 
If any apecics of usury ia to be condemned, 
1 see not un what grounds this particular 
epeciea can b« screenud from the condemna- 
tion. '■ Ob. but," wiys Sir WUliom Black- 
stone, or anybody else who takes upon bim- 
aelf the task of finding a reason for tha Uw, 
" this i* a maritime country, and the trade 
which it carries on by sea is the great bul- 
wark of iti defence." It is not neceseary I 
should here inquire, whether that bcanch, 
which, as Dr. Smith has abown, is, in every 
view but the mere one of defence, less bene- 
ficial to a nation than two others out of the 
four brani^hea which comprehend all trade, 
bag any claim to be preferred to them in this 
or any other way. I admit, that the liberty 
which thii branch of trade enjoys, is no more 
than what it is perfectly right it should enjoy. 
What I want to know is. what there a in the 
class of men embarked In this trade, that 
should render beneficial (o them, a liberty 
which would be ruiiioiia to everybody else ? 
Is it that sea adventures have less hazard on 
them than buid adventures? or that the sea 
leaches those who have to deal with it, a 
degree of forcciut and reflection which has 
been denied to landmen 7 

It were easy enough to give farther and 
farther eilension to this charge of inconsis- 
tency, by bringing under it the liberty given 
to insurance in all its branches, to the pur- 
chase and sale of annuities and o! poii-ohUt : 
in a word, to all coses where a man is per- 
mitted to take upon himself on unlimited 
degree of risk, recdving for so doing an un- 
limited compensation. Indeed, 1 know not 
where the want of instances would stop me: 
for in what part of the magMine of events, 
about which human transactions are conver- 
sant, is certainty to be found ? But to this 
head of argument, this argunLentoifAoin™i!i, 
as it may be called, the use of which is but 
subsidiary, and which has more of confuta- 
tion in it iban of perauasion 
willingly put an end. 



I no»E you are, by this time, at least, pretty 
much of my opinion, that there is juat the 
same sort of harm, and no otber, in making 



moncj? loan, ns there U in any other »ort of 
bargain. If you ore not, Ulackstone bow- 
ever is, whose opinion I hope you will allow 
to be worth something. In speaking of the 
rate of interest,* be starts a parallel between 
a bai^sin for the loan of money, and a bar- 
gain about a horse, and pronounces, without 
hesitation, that the harm of making too gouil 
a bargain is just as great in the one case as 
in the other. As money-lending, and not 
borse- dealing, was what you lawyers call the 
principal caie, he drops the borse- business aa 
soon as it has answered the purpose of illus- 
tration which it was brought to serve. But 
OS, in my conception, as well the reasoning 
by which ha supports the daciiion, as that 
by which anybody elsu could bave aupported 
it, ia just OS applicable to the one sort of 
bargain as to the other, I will carry on tha 
parallel a little brtber, and give the some 
extent to the reasoning, as lo the position 
which it ia made use of to sup[iort. This 
extension will not be without its uae : for if 
the poaitton, when thus extended, should be 
found just, a practical inference will arise ; 
which is, that the benefits of these restraints 
ought to be extended from the mouey-tiade 
to the horse-trade. That my own opinion ja 
not favourable to such restraints in either 
case, has been sufficiently declared ; but if 
more respectablD opinions than mine are still 
to prevail, tbey will not be the less respect- 
able for being conuatciit. 

The aort of bargain which the learned 
commentator has happened to pitch upon for 
the illustration, is indeed, in the ease illus- 
trating, as in the rase illustrated, a loan : 
but as, to my apprehension, loan or sale 
makes in point of reasoniug no sort of dif- 
ference, and as the utility of the conduaioa 
will in the hitter case be more extensive, I 
shall adapt the reasoning to the more impor- 
tant busincu of selling horses, instead of the 
less important one of lending them, 

A circumstance, that would render the 
extension of these restraints (o the horse- 
trade more smooth and easy, is, that in the 
one track as well as in the other, the publla 
has already got the length of culling names. 
Jocktydiip — a term of reproach not less fre- 
quently applied to the arts of those who sell 
horses than to the arts of those who rido 
them — sounds, I take it, to the ear of many 
a worthy gentleman, nearly as bad as ttatryi 
and it is well known lo all those who pub 
their trust in proverbs, and not less to those 
who put their trust in party, that when we 
have got a dog to bang, who is troublesome 
and keeps us at tny, whoever can contrive to 
fiisten a bad name to his tail, has gained more 
than half the battle. I now proceed with my 
application. The words in i'atin are my 
own : all the rest are Sir William Black- 

• a. a. eh. 30. 
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BLACK STONE CONSIDERED, 
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ki obligcil to dlacard in order lo iiiuku 
n fat minit. 
" Todemand an exorbilnnt priue it rqiiatl)' 
I consFience, for the loan ofa horse, 
>r tfacloan of a mim of muni'y : but area- 
ible equivBleaC for the temporary incon- 
C which the oumer may fuel hy tbc 
it of it, and for the hazaid of liU losing 
^Dtirily, is not inoro immoral in one case 

in in the other 

" At la nelling koraea, a capital distinction 
sdc between a moderate and an u- 
K^rlntaat profit ; to the former of which we give 
■.|h« name of korie-dealing,' to tbe latter the 
Vltuly odious qtpellation at Jociryihip:^ the 
is nccesaary in every civU state, if it 
it lo exclude the latter. For, as the 
[ i^U of this mutter is well lummed up by 
L GroUus, "if the com penistion allowed bylaw 
■t exceed the proportion of the iucon- 
re uAicA If ii 10 the ttller of Ihe hone 
f t0 pari Kith it,' or the wuit which the buyer 
* ias of it,' it* allowance is neither repugnant 
10 the revealed law, nor to the natural law : 
but if it Mcreds thetc bounds, it is then sn 
oppresnve jockegihip:' and though the mu- 
nicipal laws may give it impunity, they never 
an make it just." 
'* We see that the exorbitance or modera- 
I tion of tht price yivenfor a hone' depends 
I ajioii two c&cumslancei, — upon the incon- 
nnience of parting with the hurMt one lias,t 
ind the hazard of not being ohle lo meel vich 
ttdt another.'' The incouvenienca to iudivi- 
druJ teOert efhorici' ean never be eatimaled 
by lawa; the general price for horiet* must 
depend therefore upon Ibe usual or general 
I tatoavenience. This resulti entirely from 
I Ihe quantity of hartet' in the. kingdom : for 
I ibc mote horiei" there ate runnini; aboul' 
b any nation, Ihe greater superfluity there 
'' will be beyond what is necessary to carry on 
the boslDeis of the mnil-ceaeliti' and the 
eoaasKH) eoncerni of life. In every nation or 
public community there is a certain quantity 
ttkortet,* thus, nectsBsry, which a person 
wcU ikiUed in political arithmetic might per- 
h^ta calculate as exactly as a privulu horie- 
dcBlcrt, can the demand for running Aoridt 
in hii own ilablei :' all above this necesury 
quutity nay ho spared, or lent, or soU, 
witlKHit much inconvenience lo the rvs|H'C- 
tive lenders or aetUri ,* and the grestcr the 
aatiooal superfluity i>, the more numerous 
trill be the tellers,^ and the lower ought the 

' loicrest ' U«urj. • Haxard run. 

* fell by ibe loan. • Usury. 

* Inmeil for money lent. 

* It tor the prcsenl. *■ Loun); it entirety. 

> Lendeti. * Rate of general mlcrul. 

' Money. « !4pecie. " ( tirculuong. 
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•,ati„m,l,„iceo/horee-Jle^h' lobe; butivhwa 
there are not enough, or barely enough tpare 
horien' to an»wor the ordinary uses of the 
public, hoTie-Jleeh' vnW be proportJonably 
iiigb 1 for ie//«rs ' win be but few, as few ran 
submit to the inconvenience of leUuiji."* Sti 
far the learned commenlatar. 

1 hope by this time you arc worked up lo 
a proper pitch of indignation at the neglect 
and inconsistency betrayed by the law, in 
not suppressing this epecies of jockeyshiii, 
which it would be so easy to do, only hy 
fixing the price of horses. Nobody is less 
diaposed than 1 am to be uncharitable: hut 
when one thinks of the £1500 taken for 
Eclipse, and £2000 for Rockingham, and so 
on, who can avoid being shucked to think 
how little regard Ihosc who took such enor- 
mous prices must have had for " the law of 
revelation and the law of nature?" Wbo- 

law, not long ago talked of, for reducing the 
rate of interest, — whenever that motion is 
made, thf^n Would be the time for one of the 
Yorkshire members to pet up, and move, by 
way of addition, for a clause for fixing and 
reducing the price of horses. I need not 
expatiate on tbe usefulness of that valushla 
species of cattle, which might have been oa 
cheap as asses before now, if our lawgivers 
had been as mindful of their duty in the sup- 
pression oi jockeythip, as they have been in 
the suppression of iiiurji. 

It may he said, against fixing Ihe price of j 
horse-Hesh, that different horses may be of ^^ 
different values. 1 answer — and i think I I 
shall show you as much, when I come lo / 
touch upon the subject of champerty — not ^. 
more different than the values which tbe use 
uf the some sum of money may be of to dif- 
ferent persons, on different occasions. 



AGAINST DSUaV. 

It is one thing lo find reasons why it is Jit 
a law should have been made — it is another 
to find the reasons why it mu made : in 
other words, it is one thing to justify a Inw 
— it is another thing to account for its exist- 
ence. In the present instance, the former 
task, if the observBtions I have been trou- 
bling you with are just, is an impossible one. 
The other, though not nectssary for eonvic. 
tion, may contribute something, perhaps, in 
the way of satisfaction. To trace un error to 
its fouulain-beod, says Lord Coke, is to re- 
fute it; and many men there are, who till 
they have received this satisfaction, be the 
error what it may, cannot prevail upon Ihem- 
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■fives to pwt with it- " If our «iicp»toir» 
have been all alopg under a mistake, how 
caine they to have lallen into it?" ia a ques- 
tion that nalunlly preients itself upon all 
aucb occasions. The case u, that, in matters 
of law more eipeciaUy, such ii the donii- 
nion of authority over our minds, and such 
the prejudice it create* in &Taur of what- 
ever institution it has taken under its wing, 
that, after all manner of reasons that ran be 
thougbtof in favour of the institution have been 
shown to be insuHicient, we still cannot for- 
bear looking to some unassignable and latent 
reason for iu efficient cause. But if, instead 
of any such reason, we can find a esuie for 
- ■ - - -f the erroncousnesB of 



which we are already latis&ed, then 
we are content lo give it up without further 
struggle; and then, and not till then, our 
satisfaction is complete. 

In the conceptions of the more consider- 
able part of those through wbom our religion 
bas been handed down to us, virtue, or rather 
godlinces, which was an improved substitute 
for virtue, consisted in self-denial, — not in 
aelf-denial for Ihc sake of society, but in aelf- 
denial for its own sake. One pretty general 
rule served for must occasions: not todo what 
you had a mind todo; or, in other words, 
nut to do what would be for your advantage. 
By this, of course, was meant temporal ad- 
vantage ; to which spiritual advantage whs 
understood to be in constant and diametrical 
opposition. For the proof of a resolution 
on the part of a being of perfect power and 
benevolence, to make hii fewfavoiuitei happy 
in a state in which they were la bt, was his 
determined pleasure that they should keep 
themselves as much strangers to happiness 
as possible in the state in which they icere. 
Now, to get money is what most men have a 
mind to do i because he who has money gets, 
as far as it goes, most other things that he 
has a mind for. Of course, nobody was to get 
money ; indeed, why should be, when he was 
not so much as to keep what he hud got al- 
ready ? To lend money at interest, is to get 
money, 01 at least lo try to getit; of course, 
it was a bad thing lo lend money upon such 
terms. Tbe better the terms, the worse it 
was to lend upon them< hut it im bad to 
lend upon any terms by which anything could 
be got. Hliat made it much the worse was, 
that it was acting like a Jew ; for though all 
Christians M first were Jews, and continued to 
do as Jews did, alter they had become Chris- 
tians, yet, in process of lime, it came to he 
discovered, that the distance between the 
mother and t^ daughter church could not be 
luo wide. 

By degrees, as old conceiU gave place to 
new. nature so far prevailed, that the objec- 
tions lo getting money In general were pretty 
H'kll uvvt-ruli'd ; but still this Jcwith way 
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of getting it was too odious to he endured. 
Christians were too intent upon plaguing 
Jews, to listen to the suggestion of doing as 
Jews did, even though money were to be got 
by it. Indeed, the easier method, and a me- 
thod pretty much in vogue, was, to let the 
Jews get the money any how t bey could, and 
then squeete it oat of them as it was wanted. 
In process of time, as questions of all sorts 
came under discussion, and this not the least 
interesting among the rest, the anti-Jewish 
lide of it found no unopportune support in ■ 
passage of Aristotle, that celebrated heathen, 
who, in all matters wherein heathenism did 
not destroy his competence, had established 
a despotic empire over the Christian world. 
As fate would have it, that great philosopher, 
with all his industry and all bis penetration, 
notwithstanding the great number of piece* 
of money that had passed through his hands 
(more perhaps than ever passed through the 
bands of philosopher before or since,) and 
notwithstanding tbe uncommon pains he had 
bestowed on the subject of generation, had 
never been able to discover, in any one piece 
of money, any organs for generating any other 
such piece. Emboldened by so strong a body 
of negative proof, he ventured at last to usher 
into the worlil the result of his observations, 
in the form of an universal proposition, l/iat 



. my 



friend, to whose cast of min 
is much more congenial than ancient philo- 
sophy, — you have. 1 dare lo say, gone before 
me in remarking that the practical inference 
from ibis shrewd observation, if it afforded 
any, should have been, that it would be to 
no purpose for a mun to try to gel iive per 
cent, out of money — not that, if be could 
contrive to get so much, there would be any 
harm in it. But the sages of those days (lid 
not view the matter in that light. 

A consideration that did not happen to 
present itself to that great philosopher, but 
which, had it happened to prrient itself, 
might not have been altogether uiiworliiy of 
his notice, is, that (hough a daric would not 
beget another daric, any more than it would 
a ram. or an ewe, yet fur a daric which a man 
borrowed, he might get a ram and n couple 
of ewes; and that the ewes, were the ram 
left with them a certain lime, would probably 
not be barren. That then, at tbe end of the 
year, he would find himself master of his 
three sheep, together with two, if not three, 
lambs; and that, if he sold his sheep again 
to pay back his daric, and gave one of his 
lambs for the use of it in the meantime, he 
would be two lambs, or at least one lamb, 
richer than if he had made no sucb bargain. 

These theological and philosophical con- 
ceits, the offspring of llie day, were not ill 
seconded by principles of a more perminuiit 
cqmplexiun. 
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The buaineas of a money' 1i;nder, though 
onlf unong CbristianB and in Christian timcG 
> praacribed profession, has nowhere, nor st 
U1J time, been a popular one. Thote who 
b>ve the resolution to sacrifjre Ibe preient 
to future, arenalur&l ohjecis oFenvy to those 
who h*»e Mcrifieed the future to ihe present. 
The children wbohave eaten their eake. are 
the natural enemies of the children who hnve 
thein. While Ihe money is hoped for, and 
for m »bort time after it has been received, 
he who lends it ii ■ friend and benefactor : 
by the lime the money ia ipent, and the evil 
bour of reckoning ia come, the benefactor is 
faund to bare changed hia nature, and to have 
'put on the tyrant and the oppressor. It is 
in oppreaaon for a uian to reclaim his own 
money ; it ia none to keep it from him. 
Among the inconsiderate, that ia, among the 
great mass of mankind, aelfish alTections con- 
■pire with the aocial in treasuring up all fa- 
TouT fortbe man of dissipation, and in refusing 
justice to the man of thrift who haa supplied 
him. In come shape or other, that farour 
attends the chosen object of it through every 
itage of his career. But in no stage of Hit 
rtieer can the man of thrift come in for nny 
abare of it. It is the general interest of thoee 
with whom ■ man fives, that hin expense 
■hould beat least as great aa his eircumstances 
will bear ; beeauae there are few expenaea 
which a man can launch into, but what Ihe 
btnelit of them is shared, in some proportion 
or olber, by those with whom be lives. In 
'that drde originates a standing law, forbid- 
ding erery man, on pain of infamy, to confine 
Idi ezpensea within what ts adjudged to be 
the measdre of his meana. aaving alivays the 
IMiwerof exceeding that limit as much as be 
Uink* proper-, and the means assigned him 
by that law may be ever so much beyond his 
real means, but are sure never to fait short 
of tbeiD. So close is the combination thui 
fi>med between the idea of merit and the 
lilei of expend! tu re, that a disposition lo spend 
filidi brour in the eyes even of those who 
know that a man's circumalancea do not 
entitle biro to the means : and an upstart, 
wImw chief recommendation is this dieposi 
tioA, thall find himself lo have purchased a 
pCTtMneat fund of respect, to the prejudice 
ef tbe very peraona at whose expense he baa 



wMlth bu diiTused over his chanictt . 
mat during the season of bis prosperity into 
■ mbmiuion to his insolence, and when the 
hand of advcralty has overtaken him at last, 
tbe recollection of the height from which he 
hMfrUen,lhrow8thc veil of compassion over 
hi* injuitice. 

The condition of the man of thrifl ia the 
Mferae. Hii laating opulence procurea him 

I ■ ihare, at least, of the same envy that u- 
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tends Ihe prodigal's tranident display : but 
the uae he makes of it procures him no part 
of the favour which af tenda the prodigal. In 
the satiafnctioni he derives from that use — 
the pleasure of possession, and the idea of 
enjoymg at some distant period, which may 
never arrive — nobody comes in tor any share. 
In the midst of hia opulence he is regarded 
as a kind of insolvent, who refuses to honour 
the bills which their rapacity would draw 
upon him, and who is by so much the more 
criminal than other insolvents, aa not having 
the plea of inability for an excuse. 

Could there be any doubt of the disbvour 
which attends the cause of the money-lender 
in his competition with the borrower, and of 
the diapDsition of tlic public judgment to 
aacrifice the interest of the former to that of 
the latter, the stage would afford a compen- 
dious, but a pretty conclusive proof of it. It 
is the bustness of the dramatiat to study, and 
lo conform to, the humours and paasions of 
those on the pleasing of whom he depends 
for his success ; it is the course which reflec- 
tion must suggest to every man, and which 
a man would naturally &I1 into, though he 
were not to think about it. He may, and 
very frequently doea, make magnificent pre- 
tences of giving the law to them : but woe 
be to him that attempts to give them any 
olber law than what they are disposed al- 
ready to receive! If be would attempt to lead 
them one inch, it must be with great caution, 
and not without auSering himself (□ be led 
by them at least a dozen. Now I question 
whether, among all the instances in which a 
borrower and a lender of money have been 
brought together upon the stage, from the 
days of Thespis to the present, there ever 
was one, in which the former was not re- 
commended to favour in some shape or other 
— cither to admiration, or to love, or to pity, 
or to all three : — and the other, the man of 
thrift, consigned to infamy. 

Hence it ia, that in reviewing and adjust- 
ing the interests of these apparently rival 
partJcB, the advantage made by the borrower 
is t.0 apt lo slip out of sight, and that made 
by the lender to appear in lo exaggerated a 
point of view. Hence it ia, that though pre- 
judice is so Av softened as to acquiesce in 
the lender's making some advantage, lest Ibe 
borrower should lose altogether ihe benefit 
of bis assistance, yet still the borrower is to 
have all the bvour, and the tender's advan. 
tage is forever to he clipped, and pared down, 
as low as it will bear. First it was to be 
eonfitied to ten per cent, then to eight, then 
lix, then to live, and now lately there was 
:port of its being lo be brought down to 
four 1 with constant liberty to sinl[ as much 
lower as it would. The burthen of these 
restrunts, of course, has been intended ex- 
clusively for the lender : in reality, ai I think 



But the presenta dinvted b; pi^udic*. Dr- 
SmiUi will tell U9, arc not ilwip ^li*«»d 
■cconjing to thtir (ddren. It m> thm that 
(be niiU-itone de«gn«d for tlw necfa of tlrave 
vermin, u they have been called, (hedeala* 
in cam. wu found to &U opon the hfdj of 
the coniumers. It is thut — but further ex- 
unplvi would lt«d me further bom the pur- 
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t i» diicountenaneed by the Im 

(uppose, Bs > Kirt a! unuy. Tbit, without 
■n expreas ntipulacioii, the Uw never K^vea 
it, I well remember: whether, in one of an 
ripms ftipulation, the Uw ^owi it to be 
taken, I un not abwlutely cerUiin. 1 liioiilil 
tuppOM it migbt ; remciDbcringeoveiiantiin 
mortgiC* tliat interest tboiilJ become prin- 
ripal. At any ratE. I think the law CBunot 
well punith it under the name of uiury. 

If the diaoounteoance ihowu to thii ar- 
rangement be grounded on the horroi of the 
lin of uiury, the impropriety of tuch dii- 
countenance follows of course from the u- 
gumenta which >bow theun-" tinJiilHeu of 
Uiat tin." 

Other ar)(ument a^nit it, 1 believe, was 
never attempted, unless it were the giving 
to aueh in arrangement the epithet of a Hard 
one : In doing whirh, aumeUung- more like 
a nwHn is given, than une gets in ordinary 









If that con^tenri' were to be found in 
the common law, which hm never yet been 
luuiid in man's conduct, and which perhaps 
i* hardly in man's nature, coin|)ound interest 
navpT could have been denied. 

Thi) views which suggested thii denial, 
■ ' "o lay, very good: the effects 
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), very permooua. 



If thr borrower pays the interest at the 
day — if bo performs his engagement, that very 
•anfinitiit to which the Uw pretends to 
oUlphlm to eonform, — the lender, whore- 
edvM that interest, makes compound in(e- 
rwt of eourte, by lending it out again, unless 
b* dMOae* rather to expend it : be eipeeta 
to roniva it at the day, or what meant the 
•nngement ? — if he uils of receiving it, he 
is By >o much a loser. The borrower, by 
paying It at the day, b no loser — if he doe* 
not pay it at Iba day, he U by so much a 
painer : a paiti of disappointment takei place 
■n the case of the one, while no such pain 
Idtei place in the case of the other. The cause 
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of him whoM contention is to caleh a pain, 
u thai preferred M Uiat of Um whose con- 
teatKM ia to avoid aloaa — contrary to the 
II— iniihli and uactiil maziiii of that branch 
of the ctnuDon Uw which hat acquired the 
nvne of eqoitj. The gain, which iheUwin 
ill teodemets thus bestows on the defaulter. 
i* an encouragement, a reward, which it holds 
out for breach of Biitb, fur iniquity, for indo- 
lence, for negligence. 

The loss which it thus throws upon the 
forbearing lender, is ■ punishment which it 
inSicta on him for his forbearance : the power 
which it gives him of avmding that loss, by 
prosecuting the borrower upon the instant 
of failure, ia thus converted into a reward 
which it holds out to him for hii hard-heart- 
edneaa and rigour, Man is not quite so good 
as it were to be wished he were : but he 
would lie bad Indeed, were he bod on all the 
nrcaalun* where the Uw, as far as depends 
on her, has mode it his interest so to be. 

It may Iw iiii|>09sible, say you — it oHeni* 
lm]iossililo, for the borrower to pay the inl«- 
roal at Ilia day ; — and you say truly. What 
is the Inference? That the creditor should 
Hal have it in bia power to ruin the debtor for 
not paying at the day, and that he ihuuld re- 
ceive a compensation for the Ions occasioned 
by sucb failure. He hai it In his power tt> 
ruin him, and he has it not in his power tu 
obtain such compensation. The judge, were 
it possible for an arrested debtor to find bis 
way into a judge's chamber instead of a spiin- 
ging-house. might award a proper respite, 
suilcdtathe circumstances of the parties. It is 
not possible: but a respite is purchased, proper 
or not proper, perhaps nt ten times, perhaps 
■t a hundred times, the expense of compound 
interest, by putting in bail, and fighting the 
creditor through all the windbga of mischie- 
vous and unnecessary deUy. Of the satisfac- 
tion due either for the original failure, or for 
the subsequent vciation by which it haa been 
aggravated, no part is ever received by the 
injured creditor ; but the instruments of (he 
Uw receive, perhaps at his expense, perhaps 
at the debtor's, perhaps ten times, perhaps ■ 
hundred times, the amount of that satisUe- 
tion. Such is the result oFthis tenderness of 
the Uw. 

It is in consequence of such tenderness, that 
on so many occasions a man, though ever so 
able, would find himself a loser by paying his 
just debU — those very debts of which the 
Uw baa recognized the justice. Themanwho 
obeys the dictates of common honesty — the 
man who does what the law pretends to bid 
him, ia wanting to himself. Hence your re- 
gular and securely profitable writs of error in 
the Iluuee of Lords — hence your ruidom 
and vindictive coits, of one hundred pounds, 
and two hundred pounds, now and then given 
in that House. It is natural, and it u some- 




a in Ibe preceding 1( 

w Uy down, and, u I flatter myself, to make 

Bjood the ^enerHl prinripte, that ko nan of 

mJ of sound mind^ oughi, out of 

lea lo Aim, fo bt hindered from 

r mdiag tveh bargain in the wai/ of obtaining 

' BViuy, at, acting wiih his eyes open, he deans 

emditcivc lo hit initrisi. I will take your 

IcaTe for piuhinj; it a little brther. nnd ei- 

tcnding the application of it to another ela«9 

of regulatiDOa atiU leu defensible. I mean 

the antique lawg agunsl what are called 

Maintenance and Champerty. 

To the head of Mainlenaiice, 1 think you 
' refer, beaidea other offences which are not to 
the present purpose, that nf purchasing, upon 
any terms, any claim, which it requires a suit 
at law, or in equity, lu enforce. 

Cbamperty, which is but a pBrtimiitr mo- 
ditiestion of thjj sin of Maintenance, it. 1 
think, the fumisbing a man who has such 
■ claim with regard to a real estate, audi 
money ai be may have occasion for to carry 
on such cUim, upon the terms of reeeiring a 
put of the estate in case of tuccesa. 

What the penalties are for these offencca 
I do not recollect, nor do 1 think it worth 
while bunting for them, though 1 have Black- 
slone at my elbow. They arc at any rale 
Mffidently severe to answer the purpose, the 
rsOber as ibe bargain is made void. 

To iUuslrate the miachievouaness of the 
law* by which they have been created, give 
me leave to tell you a story, which is but 
too true a one, and which happened lo tall 
(rtthin my own observation. 

A gentleman of aij acquaintance bad suc- 
ceeded, during hia minoTity, to an eatate of 
about .£3000 a-year ; I won't say where. Hia 
gnardian, concealing from him the value of 
tlu astate, which circumatances rendered it 
tmtj far him to do, got a conveyance of it 
Irani Um during hia non-age, for a (rifle. Im- 
■ediately upon the ward's coming of age, [he 
gnaidian, keeping him still in darkness, found 

■laaiii to get the conveyance confirmed 

Some years ailerwards, the ward discovered 
Ae Talue of the inheritance be bad been 
tbrowing away. Private representations pro- 
nag, aa it may be imagined, ineffectual, be 
a^wd lo a court of equity. The suit was in 
MDMi foTwardneas : the opinion of the ablest 
tl highly encouraging, but money there 
led none. We all know but too well, 
111 apite of the tuiimpvachable integrity 
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of the bench, that branch of justice which is 
particularly dignified with the name of equity 
only for those who can afford to ihrow 
ray one fortune for the chance of recovering 
anotiier. Two peraona, however, were found, 
who. between them, were content lo delray 
(he expense ul' the ticket for this lottery, ooi 
condition of receiving half the prize. Thtf . 
proapect now became encouraging; — whea 
unfortunately one of the adventurers, in o»- 
plonng the recesses of the bottomleas pit, 
happened to dig up one of the old statutet 
against Champerty. This blew up the whole 
project: however, the defendant, understand- 
ing that wmehow or other his anlagonisc had 
found support, had thought fit in the mean- 
time to propose terms, which the plaintifl^ 
after his support had thus dropped &om un- 
der him, was very glad to close with. Here- 
ceived, 1 think it was £3000; and for that ha 
gave up the estate, which was worth about ai 
much yearly, together with the arrears, which 
were worth about as much as the estate. 

Whether, in the barbarous age which gave 
birth to these barbarous precaution! — whe- 
ther, even imder the xeulth of feudal anarchy, 
such fettering regulations could have bad rea- 
son on their side, is a question of curiosi^ 
rather than use. My notion is, that there neTK 
waa a time — that there never could havs 
been or tan be a time — when the piuhingof 
suitors away bom court with one band, while 
they are beckoned into it with another, would 
not be a policy equally liuthless, inconsistent, 
and absurd. But what everybody must 
knowledge ia, that to the times which cal 
lorih iheae lawa, and in which alone they I 
could have started up, the present are ■■ 
opposite as light to darkness. A mischief, in 
those limes it seems but too common, though 
a mischief not to be cured by audi laws, was. 
ihat a man would buyawe^ claim, in hopes 
that power might convert it into a atrons 
one, and that the sword of a baron, stalking 
into court with a rabble of retainers at bu 
heels, might strike (error into the eyes of a 
judge upon the bench. At present, what carea 
an EngUah judge for the swords of a hundred 
barons ? Neither fearing nor hoping, bating 
nor loving, the judge of our days is ready wit£ 
equal phlegm to administer, upon all ocet- 
sions. that system, whatever it be. of justice 
or injustice, which the law has put into his 
bands. A dispoailion ao consonant to duty 
could not have then been hoped for: one more 
consonant is hardly to be wished. Wealth 
has indeed the monopoly of justice agaiut 
poverty ; and such monopoly it is the direct 
tendency and neceaaary effect of tegulationa 
like theae to strengthen and confirm. But . 
with this monopoly no judge that lives now 
ia at all chargeable. The law created thl* 
monopoly : the law, whenever it pleases, tnay I 
dissolve it. ' 
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I will not, however, bo far wander from my 
subject, as to inquire what measure might 
have been necsswry to aSorA ■ full relief lo 
the eaie of tiiM uiifortunale gentleman, my 
mote tban to ihe cues of bo many other gen- 
tlemen who might be found as uiifortUDate as 
he : I will not i""*' "Pon «> strange and «o 
inconceivable an arrangement, at that of the 
judge 1 seeing both parties tace to face in the 
firat instance, observing what the &cu are in 
dispute, and declaring, that as the beta ahould 
turn out this way or that wav, such or such 
would be his decree. At presrnt, 1 eonGne 
myself to the remoiral oEsuch part of the mis. 
chief ai may arise from the general conceit 
of keeping men out of difficulties, by cutting 
them off from such means of relief as each 
man 'a situation may afford. A spunge in this, 
ai iu so many other eases, i* the only need- 
ful, and only availing remedy: one stroke of 
it forthemubty laws against Maintenance and 
Champerty: another for the more recent ones 
against usury. C^onsidet, for example, what 
would have respectively been the effect of two 
sucb strokes, in the case of the unfortunate 
gentleman 1 have been speaking of. By the 
first, if what is called equity has any cloiiu lo 
conlidence, he would have got, even after 
pByingc^hiscbamperty-ugurerB,£ldOOa-year 
in land, and about as much in money, in- 
stead of getting, and that only by an ainadent, 
X3000 once told. By the other, tberi; is no 
laying to what a degree he might have been 
bcneBted. May I be allowed to otretcb so far 
in &vout of the law ai to suppose, that so 
small a sum as £M0 would have carried bim 
through hla suit in the course of about three 
years? I am sensible that may be thought 
but a short sum, and this but a short term, 
for a suit in equity : but, for the purpose of 
illustration, it may serve as well as a longer. 
Suppose he had sought this necessary sum in 
the way of borrowing ; and had been so for- 
tunate, or, ai the laws against the sin of usury 
would style it, so unfortunate, as to get it at 
200 per cent. He would then have purchased 
his £6000 a-yoar at the price of half as much 
onee paid. viz. i^OOO: instead of selling it at 
that price. Whether, if no t-uch laws against 
usury had been in being, he could have got 
the money, even at that rale. I will not pre- 
tend to say : perhaps he might not have got it 
under ten times that rate, perbapi be might 
have got it at the tenth part of that ral« 
Thus fu I think we may say, [hat he might 
and probably would, have been the better for 
(he repeal oftbose laws: butlhusfar we must 
aay, that it is impossible he should have been 
the worse. The terms upon which ho met 
wilhadventurers willing to relic ve h im, though 
they come not within that scanty field which 
the law in the narrowness of its views calls 
usury, do in the present c»se, at twenty years' 
liiirciiase of tie £;inOO a-year he «-ns content 



to have «arrilic«d for such as 
in elTect, la 4(M0 per cent. Whether it was 
likelythatony man, who was disposed to ven- 
ture his money at all upon such a chance, 
would have thought of insisting upon such a 
rste of interest, I wiU leave you to imagine: 
but thus much may be said with confidence, 
because the &ct demonstrates it, that, at a 
rate not exceeding this, the sum would ac- 
tually have beenaupplied. Whatever becomes, 
then, of the laws against Maintenance and 
Champerty, tt:e example in question, when 
applied to the laws against usury, ought. I 
think, to be sufficient to convince us, that so 
long as the expense of seeking relief at law 
stands on its present footing, Uie purpose of 
seeking that relief will of itself, independently 
of every other, afford a sutGeient ground far 
allowing any man, or every man. to borrow 
money on any terms on which be can obtain it, 
Cirichoir. In Wblle Buitls. 
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SiB,^I forget what son of controversy it was 
among the Greeks, who having put himself lo 
school to a professor of eminence, to learn 
what, in those days, went by the name of 
wisdom, chose an attack upon his matter for 
the first public specimen of bis proficiency. 
This specimen, whatever entertainment it 
might have afforded to the audience, afforded, 
it may be supposed, no great utislaction to 
the master: for the thesis was, that the pupil 
owed him nothing for his pains. For my part, 
being about to show myself in one respect as 
ungrateful as the Greek, it may be a matter 
of prudence for me lo look out for something 
tike candour, by way of covering to my ingra- 
titude: instead, therefore, of pretending to 
owe you nothing, I shall begin with acknow- 
ledging that, as&ras your track coincides with 
mine, I should come much nearer the iruth 
were 1 to say 1 owed you everything. Should 
it be my fortune to gain any advantage over 
you, it must be with weapons which yuu have 
taught uie to wield, and with which you your- 
self have fiirnished me; for, as all the great 
standards of truth which can be appealed to 
in this line, owe, as far as 1 can understand. 
their establishment to you, 1 can see scarce 
any other way of convicting you of any error 
or oversight, than by judging you out of your 
own mouth. 

In the series of Letters lo which this will 
form a sequel, I had tntvelled nearly thus fat 
in my tEseatchei into the policy of the laws 
fixing the rate of interest, combating sucb 
arguments as fancy rather than observation 
had suggested to my view, when, on a sud- 
den, recollection presented me with your for- 
midolilc image, besttiduig the ground over 
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irhicb I wBB travfUing pretty much at my 
cue. and opposing the ihield of your autbo- 
lily to any arf^imentB I eouid produce. 

It wu a reflection mentioned by Ciwro as 
■Bbrding bim some comfocl, tbnt the employ- 
vent bis Mienis till that lime bad met witb, 
had bem cbicfly on tbe defending ude. How 
fitUe aoever blest on any occasion witb any 
portion of his eloquence, I may on tbe pre- 
■eat occasion, bowever, indulge myself with 
■ portion ofwbat constituted bis comfort: 
for if I presumo to contend with you, it is 
only in defence of what I look upon as not 
onlyan innocent, buta raostmeritoriousracG 
of men, urtio are so unfortunate as to have 
Ulen under the rod of your displeasure. 1 
■attan prejtclori: under wbicfa invidious name 
1 nnderttand yon to comprehend, in parli- 
tenlar, all such persons as, in tbe pursuit of 
trealtfa, strike out into any new channel, and 
more especiaily into any channel of invention. 
It i< witb tbe professed view of checking, 
or rather of crushing these adventurous spirits, 
whom you rank with " prodigals," that you 
approve of the laws which limit the rate of 
interest. groundingyour«elf on tbe tendency 
they appear to you tu have to keep tbe capi. 
' 1 of the country out of two sudi different 
ts of hands. 

The paaa^e I am speaking of is in the 

Cnrth chapter of your secon') hook, volume 

Ibe second of the evo edition of 17B4. "The 

b^ Fate," you say. " it is to be observed, 

though it ought to be somewhat ^ve, ought 

not to be much above, tbe lowest market 

rate. If the legnl rate of interest in Great 

Bfitain. for example, was fixed so hij>h as 

ngbt Often percent,, the greater part of the 

BMHwy which was to be lent, would be lent 

lO prodigals and projectors, who alone would 

be willing to give the high interest. Sober 

paople, who will give for the use of money no 

■ore tfaui a part of what they are likely to 

ndu by tbe use of it, would not venture into 

Ike eompetilion. A great part of tbe capital 

vf the country would thus be kept odt of ihe 

'' — i* which were most bkely tomakeapro- 

>lc and advantageous use of it, and thrown 

I tboae which were most likely to waste 

dntroy it. Where the legal interest, on 

■KWrary, is fixed but a very little above 

loirest market rale, sober people are uni- 

|mnally preferred as borrowers, to prodignli 

' projeclon. The person who lends money, 

■ nearlyas much interest Irom the former, 

be dares lo take Irom tbe latter, and his 

ney ia much safer in tbe hands of tbe one 

ot people, than in those of tbe other. A 

of tbe capital of tbe country is thus 

ito the bands in which it is most 

ly to be employed witb advantage." 

' happens, fortunately for tbe side you 

bare taken, and as unfortunately 

tint the appellative which tbe cuf- 



tom of the language has authorized you. and 
which the poverty and perversity of the lan- 
guage baa in a manner forced you. to make 
use of. is one which, along vrith tbe idea of 
tbe sort of persons in question, conveys tbe 
idea of reprobation as indiscriminately and 
deservedly applied to them. With what jua- 
tice or consiatency, or by the influence of 
what causes, this stamp of indiscriminate 
reprobation has been thus affixed, it is not 
immediately necessary to inquire ; hut that it 
does stand thus affixed, you and everybody 
else, I imagine, will he ready enough to al- 
low. This being tbe case, the question stands 
already decided, in the first instance at least, 
if not irrevocably, in the judgments of all 
thoee who, unable or unwilling to be st the 
pains of analyring their ideas, suffer their 
minds to be led captive by the tyranny of 
sounds; that is, Idoubt, of by fiu' tbe greater 
proportion of those whom we are likely lo 
have to judge us. In the conceptions of all 
such persons, to mV whether It be lit to re- 
strain projects and projectors, will be as much 
as to Mk whether it be fit to restrain rash- 
ness, and folly, and absurdity, and knavery, 
and waste. 

Of prodigals 1 shall say no more at pre- \ 
sent. 1 have already stated my reasons for \ 
thinking that It is not among Ibem that we I 
are to look for tbe natural customers for mo- ' 
ney at high rates of interest. As fiir m those 
reoioni are conclusive, it nil! follow, ibat of 
tbe two sorts of men you mention as proper 
objects of the burthen of these restraints— \ 
prodigals and projectors^ — that burthen falli ' 
exclusively on the latter. As to these, what 
your definition is of projectors, and what 
description of persons you meant to include 
under the censure conveyed by that name, 
might be material fur the purpose of judging 
of tbe propriety of that censure, but makes 
no difference in judging of the propriety of 
tbe law which that censure is employed to 
justify. Whether you yourself, were tbe 
several classes of persons made lo pass be- 
fore you in review, would be disposed to 
pick out this or that class, or this and that 
individual, in order to exempt them from 
such censure, is what for that purpose we 
have no need to inquire. The law, it ia 
certain, makes no such distinctions; it lalla 
witb equal weight, and witb all it« weight, 
upon all those persons, without distinction, 
to whom the term prujeclort, in the moat 
unparliol and extensive signification of which 
it is capable, can be applied. It 6Jls, at anf 
rate (to repeat some of the words of m; for- 
definition,) upon alt such peraons 



strike into any channel of ir 

falls upon all such pei;|ons ai, in tbe eultiva- 

otany of those oris which have been by 



DEFENCE ( 

% lermed vttfiii, direct their 
endeavours to any of those departments m 
wbicb their utility ihincs most conspleuoui 
•nd indubitable : upon sU eucli persona as, in 
the line of any of their pursuits, aim at any- 
thing that eon be called inpronemenl, whether 
it consist in the production of any iiew article 
■dsptcd to man's use, or in the meliorating 
the quality, or diminishing the expense, of 
any of those which are already known to us. 
It fiUU, in short, upon every application of 
the human powers in which ingenuity stands 
in need of wealth for its assistant. 

High and eitraordinary rates of interest, 
how little auever udspted to the situation of 
the prodigal, are certainly, as you very justly 
observe, particularly adapted to the situation 
of the projector ;^ — not, however, to that of 
the imprudent projector only, nor even of his 
case more than another's, but to that of the 
prudent and well-grounded projector, if the 
existence of such a being were to be sup- 
posed. Whatever be the prudence or other 
qualities of the project — in whsterer drcum- 
■tance the novelty of it may lie — it has this 
drmmstance against it, viz. that it it new. 
But the rates of interest, the highest rates 
allowed, are. as you expressly say they are, 
and as you would have them tu be, adjusted 
to the situation which the sort of trader is 
in whose trade runs in the old channels, and 
to the best security which such channels can 
.' afford. But in the nature of things, no new 
' trade — no trade carried on in any new chan- 
> nel, can a&brd a security eifual to that which 
nay be afforded by a trade carried on in any 
■ of the old ones : in whatever light the mit- 
I ter might appear to perfect intelligence, — in 
i' tile eye of every prudent persoii, exerting the 
best powers of judging which the falUble cun- 
I dition of the human Acuities affords, the 
novelty of any commercial adventure will 
oppose ■ chance of ill success, superadded to 
every one which could attend the same or 
any other adventure, already tried, and proved 
to be profitable by experience. 

The timilutioii of the profit that is to be 
made by lending money to persons embarked 
in trade, will render the moneyed man more 
' anxious, you may say, aiiout the goodness of 
' bis security, and accordingly more anxious to 
ntisfy himself respertinif the prudence of a 
project, in the carrying on of which tbe money 
is to be employed, tban he would be other- 
wise : and in this way it may be thought that 
I these laws kavt a tendency to pick out the 
, good projects from the bad, and favour the 
former at the expense of the latter. The 
first of these positions 1 admit ; but I can 
never admit (he consequence to ibllow. A 
prudent man — (1 mean nothing more than 
a man of ordinary prudence) — a prudent man, 
acting under the sole governKni-e of pruden- 
tial molivea, 1 still »y, will not, in tli»e 



), pick out the good projeeli I 
from the bad; for he Hill not meddle with?^ 

projects at all . He will pick out old estak-' * 
lished trades from all sorts of projects, good 
and bad ; for with a new project, be it ever 
ao promising, he never will have anything 
lo do. By every man that has money, five 
per cent., or whatever be the highest legal 
rate, is at all times, and always will be, to 
be had upon the very best security that the 
best and most prosperous old-established 
trade can afford. Traders in general, I be- 
heve it is commonly understood, are well 
enough inclined to enlarge their capital, «t 
6tt as all (be money they can borrow at the 
highest legal rate, while that rate is so low 
OS five per cent., will enlarge it. Bow it is 
possible, tberelbre, for a project, belt ever bo 
promising, to afford to a lender at any auch 
rate of Interest, terms equally advantageous 
upon the whole with those he might be sure 
of obt«iiing from an old-established business, 
is more than I can conceive. Loans of money 
may certainly chance, now and then, to find 
tbeir way into the pockets of projectors as 
well as of other men; but when this happens, 
it must be through ineautiousness, or friend- 
ship, or the expectation of some collateral 
benefit, and not through any idea of the ad- 
vontogeousness of the transaction in the light 
of a pecuniary bargain. 

1 should not expect to see it alleged that 
there is anything that should render tbe num- 
ber of well-grounded projects, in comparison 
of the ill-grounded, less in time future, than 
it has been in time past, t am sure, at least, 
that 1 know of no reasons why it should be 
so, though I know of some reasons, which 1 
shall beg leave to submit to you by and by, 
which appear to me pretty good ones, why 
tbe advantage should be on the side of futu- 
rity. But unless the stock of well-grounded 
projects is already spent, and the whole stack 
of ill-grounded projects that ever were pos- 
sible are to be looked for exclusively in the 
time to come, the censure you hare passed 
on projectors, measuring still the extent of 
it by that of the operation of tbe laws in tha 
defence of which it is employed, looks as far 
backward as forward : it condemns as rash 
and ill-grounded, all tbose projects by which 
our species have been successively advanced 
from that state in which acorns were their 
food, and raw bides tbeir clothing, to the 
Slate in which it stands at present ; for think. 
Sir, let me beg of you, whether whatever i» 
now tbe rouliie of trade was not, at itscom- 
;, project ? — whether whatever Is 
ibliihmml was not, at one time, in- 



How it is that the tribe of well-grounded 
projects, and of prudent projectors (if by 
lhi« time t may have your luave for applying 
thi! epithet to some at least among the pro- 
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jeclors of time past,) have Diaiuiged |g itrug- 
gle Ibrougfa the obBtacles which the laws in 
quntion have been bolditig in their way. it 
it neither eoay to know, nor neceBsary to in- 
quire. Manifest cnougb, I think, it must be 
by thia time, that ililficullies, and thoae not 
ineoiuiderablc ones, those laws must have 
been holding up in the way of projects of 
all lorts, of improvement (if I may say so) 
in every line, »o long as they have had ei- 
iitence : reasonable, therefore, it must be 
to conclude, that had it not been for theae 
ditcoumgcmenU, projectisof all sorts — vvell- 
groDiided and euccesifui ones, as well aK 
others would have been more numerous than 
tbey have been : and that accordingly, on the 
other hand, as eooo, if ever, aa these dis- 
covragementa shall be removed, projeeta of 
all sort*, and among the rest well-grounded 
and uiccesaful ones, will be more numerous 
than they would otherwise have been : in 
abort, that as, without these discouragements, 
tbc progress of mankind in the career of pro- 
sperity would have been greater than it bas 
been under them in time past ; so. were they 
to be removed, it would be at least pTopur- 
tionably greater in time future. 

Tbal I bad done you no injustice in as- 
agning to your idea of projectors so grrat a 
Iwtiiudc, and that the unfavourable opinion 
you have profeued to entertain of them is 
not confined to the above passage, might be 
made, I think, pretty appareni, if it be ma- 
terial, by another passage in ibe tenth chap- 
lerof your first book:* "Theeslablishment 
of any new manulacture. of any new branch 
of eommercc, or of any new practice inagri- 
ealture." all these you comprelicnd by name 
inuter the list of •• projfcCs :" of every one of 
litem you observe, that " it is a speculation 
ErwD which the projector promises himself 
eitraotdinar)' prolitf , These profits (you odd) 
■n MBietiniea very great, and Sometimes, 
mart Ji-tgueiiln perhapi, they are quiU otker- 
wi^ I hut in Kcneral they b>-ar no regular 
pHi|lortion to those of other old trades in the 
Dcighbourbood. If the project succeeds, they 
aM commonly at first very high. When the 
trade ot practice becomes iboroughly estab- 
liiW and well known, the competition re- 
duces them tu the level of other trades." But 
on tUs head 1 forbear to insist : nor should 
I have taken thia liberty of giving you back 
your own words, but in the hope of seeing 
•ome alteration made in them in your neit 
edition, should 1 be fortunate enough to find 
By aentlments confirmed by yours. In other 
rtapeeta, what is es^enUal to the public is, 
what ihe etror is in tiic sentiments enter- 
■aiDcd. not who it is tbat entertains them. 

I know not whether tbe ohservatioDS whicb 
I bavebem troubling you with will be thought 
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to need, or whether they will be thought to 
receive, any additional support from those 
comfortable pobitions, of which you have mode 
such good and such frequent use concerning 
tbc constant tendency of mankind to get for- 
ward in the career of prosperity — the preva- 
lence of prudence over imprudence, in the 
sum of private conduct at least — and the su- 
perior fitness of individuals for managing their 
own pecuniary concerns, of which they know 
the particulars and the inrcumstances, in com- 
parison of the legislator, who can have do 
such knowledge. 1 will make the experiment, 
fur so long Bs I have the mortification to see 
you on the opposite side, I con never think 
theground 1 have taken strong enough, while 
anything remains that appears capable of ren- 
dering it still stronger. 

" With regard to misconduct, the number 
of prudent and successful undertakings," you 
obscrvB.t " is everywhere much greater than 
that of injudicious and unsuccessful ones. 
After all our complaints of the frequency of 
bankruptcies, tbe unhappy men who fall into 
thia misfortune make but a very small part 
of tbe whole number engaged in trade and 
ail other sorts of business-, not much more, 
perhaps, Ibao one in a thousand." 

'Tis in support of this position that you 
appeal to history fur the constant and unin- 
terrupted progress of mankind, in our island 
at least, in the career of prosperity : calling 
upon any one who should entertain a doubt of 
the tact, to divide the history into any tium- 
ber of periods, from tbe time of Cesar's visit 
down to tbe present : propoang, for instance, 
the respective eras of the Restoration, the 
accession of Elizabeth, that of Henry VIL, 
the Norman Com^uest, and tbe Heptarchy; 
and putting it to the sceptic to find out, if 
he can. among all these periods, any one at 
which the condition of the country was not 
more prosperous than at the period imme- 
diately preceding it : spite of so many wars, 
and Orel, and plagues, and oil other public 
calamities, with which it has been at dilTerent 
times afflicted, whether by the band of God, 
or by the misconduct of tbe soverngn. No 
very easy ta^k. I believe : the bet is too ma- 
nifest for the most jaundiced eye to escape 
seeing it. But what, and whom, are we to 
thank for it, but projects and projectors? 

" No," 1 think I bear you saying, " 1 will 
not thank projectors for it 1 1 will rather thank 
the laws, which, by fixing the rates of inte- 
rest, have been exercising their vigilance iti 
repressing the temerity of projectors, and pre- 
venting their imprudence from making those 
de&lcationa from the sum of national pro- 
sperity, which it would nut have failed to make 
bad it been left free. U', during all these 
periods, that adventurous race ol men had 
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been left at libertf by the lawR to pre full 
■cope to their nub etilerpriites, the incretue 
of OHtional proBperity riucing thew periods 
might have afforded eouie ground For regard* 
ing them in > more jsrounble point of view. 
But the fact ia, Itiat their activity bat had 
tbeae 1aw« to check it ; without which checks 
you muEt give me leave to xuppose that (he 
current of proiperity, if not totally stopped 
or turned the other way, would at any rate 
have been more or leas retarded. Here, then," 
you conclude, "lies the difference between 
Ut. What you look upon as the cause of 
the increase atiout which we are both agreed, 
I look upon as on obslaclr to it; and what 
you look upon as the obstacle, 1 look upon ab 
the cause." 

Instead of starting this a» a sort of pten 
that might be urged by you, I ought, perhaps, 
rather to have mentioned it as what might be 
urged by some people in your place ; for as 
I do not imagine your penetration would suffer 
you to rest satisfied with it, still less can I 
•appose that, if you were not, your candour 
muld allow you to make use of it as if you 

To prevent your resting satisfied with it, 
the following eonsideiations would, 1 think. 
be sufficient. 

In tbe first place, of the seven periods 
whicb you bave pitcbcd Upon, as so many 
•tagCB for the eye to rest at in viewing tbe 
progress of prosperity, it is only during the 
tbree lost that the country has had the bene- 
fit, if such we are to call it, of these Uwei 
for it is to tbe reign of Henry VHI. that we 
owe the first of them. 

Here a multitude of questions might lie 
rtarled : — whetberthe curbing of projectors 
(brined any part of tlic design of that first 
statute, or whether the views of it were not 
wholly confined to tbe reducing the gains of 
that obnoxious and envied class of oien, the 
money-lenders? — whether projectors have 
been moat abundant before that statute, or 
■ince that statute ? — and whether the nation 
has suffered, as you might say — benefited, 
■s I should say ~~ most by them, upon tbe 
whole, during the former period or the latter? 
All these discussions, and many more that 
might be started, 1 decUne engaging in, as 
more likely to retard tbim to forward our 
I comingto any ^cement concerning the main 
I question. 

], In tbe next place, 1 must here take the 
y liberty of referring you to the proof which I 
y think 1 have already given, of the proposition 
^ that tbe restraints in question could never 
A have had tbe elTect, in any degree, of lessen- 
^Ihg tbe proportion of bad projects to good 
*7 ones, but only of diminishing, as far at iheif 
"^Influence may have eitended, the tuul Burn- 
er of prpjeos. good and bod tugi-tbcr. What- 
ever, tbcrclure, wu the general tendency of 



the prfqecting spirit previously to the firat of 
these laws, sucb it must have remained ever 
since, far any effect which they could ban 
had in purifying and correcting it. 

But what may appear more satisfactory, 
perhaps, than both the above consideratioB^ 
and may afford us the best help towards ex- 
tricating ourselves from the perplexity whitA 
the plea I have been combating (and whidi 
I thought it necessary to bring to view as tk* 
best that could be urged) seems much better 
calculated to plunge us into than bring us ont 
of, is, the consideration of tbe small eSect 
which the greatest waste that can be con- 
ceived to have been mode within any compass 
of time by injudicious projects, can have had 
on the sura of prosperity, even in the eidrnB- 
tion of those whose opinion is most un&voiir> 
able to projectors, in comparison of the effect 
which, withintbe same compass of time, must 
have been produced by prodigality. 

Of the two causes, and only two cause* 
which you mention, as contributing to retard 
the accumulation of national wealth, as &r 
as the conduct of individuals is concerned, 
projecting, as 1 observed before, is the one, 
and prodigality is tbe other ; but the detri- 
ment which society eon receive even from 
tbe concurrent elGcBcy of both these causes, 
you represent on several occasions as incon- 
siderable, and, if I do not misapprehend 
you, too inconsiderable, either to need, or to 
warrant, tbe interposition of government to 
oppose it. Be this as it may, with regard to 
projecting and prodigality taken together — 
with regard to prodigality at leost, I am cer- 
tain I do not misapprehend you. On thi* 
subject you ride triumphant, and chastise the 
■■ impertinence and presumption of kings and 
ministers," with alone of authority which it 
required a courage like yours to venture upon, 
and 8 genius lilte yours to warrant a man 
to assume.* After drawing the parallel be- 
tween private thrift and public profutiion 

" It is," you conclude, "tbe liigbeit imper- 
tinence and presumption, there^re, in king* 
and ministers (o pretend lo walch oper iht 
ecanony of private people, and to restnun 
their expense, either by sumptusry laws, or 
by prohibiting the importation of foreign 
luxuries. They are themselves always, and 
without exception, tbe greatest spendthrifts 
in tbe society. Let them look well after their 
own expense, and tbey nisy safely trust pri- 
vate people with theirs. If their own extra- 
vagance does not ruin tbe state, that of their 
subjects never will." 

That the employing the expedients yon 
mention for restraining prodigality, is indeed 
generally, perhaps even without exception. 
Improper, and in many cases even ridiculous, 
I agree with yuu : nor will I here step aside 
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from my lubjeFtlo defend (rnin that impii 
tion umther mode BU^csUd in a fbriner p 
of tlie«e papen. But huwever prMumptm 
nnd impertinent it may be fur tbe sovtre 
to attempt in any way to check by legal 
(trainti the prodigaUtg of individunlit. to 
tempt to eherk their had management by sucb 
Krtraint«,ieems abundantly more DO. To i 
in the way af prodi^Uty ii the lot — Iboug 
M you veil observe, not of moiiy men, 
compatiion of the whole mi«« of mankind 
Tet at leut of my man ; the Ktutf fit lo make 
B prodigal of ia to be found in every ale- 
boute, and under every hedge. But even to 
err in the way of projectinj', ja the lot only of 
the privileged few. Prodigality, though not 
to common as to make any very material drain 
from tbe general mass of wealth, is however 
(00 common to be regarded as a mark of dia- 
tinction or ae ■ singularity. But the stepping 
aude &ora any of the beaten paths of tr 
ii regarded as a lingularity — as servin 
distinguish a man from other men. ] 
where it requires no genius, no peculiarity of 
talent — lu where it consists in nothing more 
than the finding out a new market to buy or 
■ell in, it reqmres , hovvever. at least a degree 
of courage, which is not to be found in tbe 
Mtnmon herd of men. What shall we say of 
it, where, in addition to the vulgar quality of 
wwnge, it requires the rare endowment of 
genius, as in tbe instance of all those aucces- 
oive enterprises by which arts and manufac- 
ture* have been brought from their original 
nothing to their present splendour? Think 
how UDoU ■ pari of the community these 
mast make, in comparison of the race of pro- 
digals — oTtbat very race which, were it only 
on account of the smallneas of its number, 
would appear too inconsiderable lo you to 
deatrre attention. Yet prodigality is essen- 
liilly and necessarily hurtful, as far as it 
nies, to tbe opulence of the state : projecting 
H lo only by accident. Every prodigal, witb- 
OM exception, impurs — bj Uie very supposi. 
■ian impairs, if he does not annihilate — his 
forttiDe. But it certainly ia not every projec- 
tor that impairs his ; it is not every projector 
tbit would have done so, had there been 
tMoe of tboH wise laws to hinder him : for 
tlM&bric of nalinnnl opulence — that fabric 
of wfaich you proclaim, with to generous an 
aultstion, the continual increase — that fa- 
bric, in every apartment of which, innume- 
r^le as they are, it required the reprobated 
hand of a projector to lay the first alone, has 
required tome hands at least to be employed, 
■nd succesafully employed. When, in compa- 
riaon of the number of prodigal*, which is too 
inronnderable lo deserve notice, the number 
of projcrtors of all kinds is so much more 
JMnniiderable — and when, from this incon- 
siderable numhiT. must be deducted the not 
proportion of successful pro- 
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a from this remainder again, alt 
moae wuo can carry on their projects with- 
out need of borrowing, — think whether it 
be possible that Ibis last remainder could af- 
ford a multitude, the reducing of which would 
be an object deserring tbe interposition of 
government by its magnitude, even taking 
for granted that it were an object proper in 

If it be sliU a question whether it be worth 
while for government, by its reaton, to at- 
tempt to coniroul the conduct of men visibly 
and undeniably under the dominion of pat. 
aon, and acting under that dominion, con- 
trary to the dictates of their own reason, ^ — 
in short, to etfect what is acknowledged to 
be their better judgment, agunst what every- 
body, even themselves, would acknowledge 
to be their worse, — is it endurable that the 
legislator should by violence substitute his 
own pretended reason, the result of a mo- 
mentary and scornful glance, the oflspring 
of wantonness and arrogance, much rather 
than of social anxiety and study, in the place 
of the humble reason of individuals, binding 
itself down with all its force to that very 
object which he pretends to have in view? 
Nor let it be forgotten, that, on the side of 
tbe individual in this strange competition, 
there ia the most perfect and minute know 
ledge and information which interest — the 
whole interest of a man's reputation and for- 
tune, can insure: on the side of the legislator, 
the most perfect ignorance. Allthatheknovra 
all that be can know, ia, that the enterprise 
is a project, n'hicb, merely because it is sus- 
ceptible of that obnoxious name, he looks 
upon as a sort of cock, for him. in childish 
wantonness, to shie at. Shall the blind lead 
the blind ? is a question that has been put of 
old to indicate the height of folly: but what 
then sball we say of him who, being neces- 
sarily blind, insists on leading, in paths be 
never Irode in, those who can sect 

It must be by some distinction too fine for 
my conception, if you dear yourself lioni the 
having taken, on another occasion, but on the 
very point in question, the side, on which it 
would be my ambition to see you fix : — 

" What is the species of domestic industry 
which bis capital can employ, and of which 
the produce ia likely to be of the greatest 
value, every individual," you say,* '■ it ia 
evident, can, in hie local situation, judge 
much better than any statesman or lawgiver 
can do for him. The statesman, who should 
attempt to direct private people in what inan- 
Ihey ought to employ their capiluls, would 
only load himself with a most unnecessary 

;ntian, but assume an authority which 
could safely be trusted, not only lo no single 
person, hut to no council or senate wbntso- 
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rrer, and whirb would nowhere be so dan- 
. gerouB u in the hand« of a man who bud folly 
,' and presumption enough to &nc; hinuelf &t 

" To give the monopoly of the home 
nnrket to thi? produce of domestic industry 
in any partieular ait or roanufactuie. is in some 
meaaureto direct private people in what man- 
ner they ought to employ tbeir capitals, and 
must in olmoat all catei be either a uielcsa or 
a hurtful regulation." — Thus far you: and I 
add,^to limit the legal interest to n rale at 
which the CHrriera on of the oldest and beat' 
eatsblithed and least hazardous tnulea ore 
always glad to borrow, is t» giie the mono- 
poly of the motiey-market to those traders, as 
against the projectors of new-imagined Ixades, 
not one of which hut, were it only from the 

already observed, appear more hazardous than 
the old. 

These, in comparison, are but inconclusive 
topics, I tuuched upon them merely as af- 
fording what apfHtared tome the only shadow 
of a plea that could be brought in defence 
of the policy lam contending against. I come 
back, therefore, to my first ground, and be|i 
you once more to vonsider. wliether, of all 
that host of manufactures, which we both 
ciult in as the causes and ingredients of na- 
tional prosperity, there be a single one that 
eould have existed at first but in the shape of 
a project. But if a regulation, the tendency 
and effect of which is merely to check pro- 
jects in as &r as they are projects, without 
any sort of tendency, as I have shown, to 
weed out the bad ones, is defensible in its 
present state of imperfect elDcBey, it should 
not only have been defensible, but much more 
worthy of our approbation, could the eflicacy 
of it hafe been so far strengthened and com- 
pleted as to have opposcdfrom the beginning 
ail unsurmuuntable bar to all sorts of projects 
wliatsoever; — that is to sny, if. stretching 
forth its band over the first rudiments of so- 
ciety, it had confined us, from the beginning, 
to mud for our babitations, to skins for our 
clothing, and to acorns for our food. 

I hope you may by this time be disposed 
to allow me, that we have not been ill served 
' by the projects of time past. 1 have already 
inlimated, that 1 could not see any reason 
I why V/e should apprehend our being worse 
served by the projects of time future. I will 
now venture to add, that I thinic I do see rea- 
son why we should expect to be still better 
and better served by these projects, than by 
those : I mean, better upon the whole, in 
virtue of the reduction which e>pcrience, if 
eiperience he worth anything, siiould make 
in the proportion of the number of the ill- 
)>rounded and unsuccessful, to that of the 
well-grounded and successful o)ii;s. 

The career of arl, the great road whidi 



receives the footsteps of projectors, may b« 
considered as a vast, and perhaps unbounded 
plain, bestrewed with gulphs sucb as Curtiu* 
was swallowed up in. Esch requires a hu- 
man victim to fall into it ere it can close i but 
when it once closes, it closes to open no more, 
and so much of the path is safe to those who 
follow. If the want of perfect infomulion of 
former miscarriages renders the reality of hu* 
man life less happy than this picture, still tb« 
similitudemust be acknowledged : and we sea 
at once the only plain and efiectual method 
for bringing that similitude still nearer and 
nearer to perfection : I mean, the framing the 
history ofthe projects of time past, and (what 
may be executed in much greater perfection, 
were but a finger held up by the band of gi>< 
vernmcnt) the mating provision for record- 
ing, and collecting, and publishing as they are 
brought forth, the race of those with which 
the womb of futurity is still pregnant. Bui 
to pursue this idea, the execution of whicb ia 
not within my competence, would lead ma 
too far from the purpose. 

ComforUbIc it is to reflect, that this lUte 
of continuatly-im proving security is the na> 
tural state, not only ofthe road to opulence, 
hut of every other track of human life. In 
the war which industry and ingenuity main- 
tain with fortune, past ages of ignorance and 
barbarism form the forlorn hope, which has 
been detached in advance, and made a sacri- 
fice of for the sake of future. The golden 
age. it is but too true, is not the lot of the 
generation in whicb we live : but if it is to 
be found in any part of the track marked mit 
for human exislence, it will be found, 1 trust, 
not in any part which is post, but in some 
part which is to come. 

But to return to the laws agunst usury, 
and their restraining influence on projectors. 
I have made it, I hope, pretty apparent, that 
theEC restraints have no power or tendency to 
pick out bad projects from the good. Is it 
worth while to add, which I think 1 may do 
with some truth, that the tendency of them 
is rather to pick the good out from the bad ? 
I'huB much at least may be stud, and it comes 
to the same thing, that there is one rase in 
which, be the project what it may, they may 
have the elTect of checking it, and another in 
which they can have no such cfiect ; and that 
the first has for its accompaniment, and tlint 
a necessary one, a circumstance which has a 
strong tendency to separate and discard every 
project of the injudicious stamp, hut which 
ii wanting in the other case : 1 mean, in ■ 
word, the benefit of difcusaioi. 

It is evident enough, thai upon all siieh 
projects, whatever be their nature, as find 
funds Buflicient to carry them on, in the hands 
of him whose invention gave thcmbirlh. tiiese 
perfectly, and if by this time you 
" "c to »ay to, very happily, with- 
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out power. But for Ihetc there bus not 
necessarily been any other judge, prior to 
experience, than ihe inventor's own pu-tinl 
affection. It is not only not necessary (hat 
they should bave bad, but it is natural enougb 
that Lhey should not bave had, any such j udge i 
since in most cases tbe advantage to be ex- 
pected from the project depends upon tbe ei- 
dusTe propetty in it. and consequently upon 
the concealment of the principle. Think, on 
the other band, how different is tbe lot of 
that enterprise which depends upon tbe good 
Opinion of another man; that other, a man 
pOMessed of the wealth which the projector 
wants, wd before whom necessity forces him 
to appear in tbe chamctei of a suppliant at 
least: happy if, in tbe imagination of his 
judge, he adds not to that degradingcharacter, 
tbat of a vinonsry enthusiast or an iuipustori 
At any rate, there are in tbis case, two nits 
■el to sift into the raerits of the project, for 
one which was employed upon that same task 
in the other case: and of these two, there is 
one whose prejudices nre certainly not most 
likely to be on the favourable side. True it 
ii, that in tbe jumble of occurrences, en over- 
aanguine projector may stumble upon a pa- 
tron as over-sanguine as himself; and the 
wishes may bribe the judgment of tbe one, 
as they did of the other. The opposite case, 
however, you will allow, I think, to be by 
much the more natural. Whatever a man's 
wishes may be for tbe success of an enter- 
prise not yet bis own, his fear* are likely to 
be still stronger. That same pretty generally 
implanted principle of vanity and self-con eeit. 
which disposes most of us tu overvalue each 
of us bis own conceptions, disposes us, in a 
proportion able degree, to undervalue those 
of other men. 

Is it worth adding, though it be undeniably 
true, that could it even be proved by ever so 
uooootrorertibte evidence, that from tbe be- 
ginning of lime to tbe present day, there never 
was a project that did not terminate in tbe 
rain of its authon not even from such a fact 
•1 lUs. could the legisbitor derive any eulfi- 
isent warrant, so much oa ibr wishing to see 
tbe spirit of projects in any degree repressed ? 
Tbe discouraging motto. Sic vot noK cobis, 
may be matter of serious consideration to the 
individual, but what is it to the legislator ? 
Wlwt general, let him attack with ever so 
superior an army, but knows that hundreds, 
or perhaps tboueands, must perish at tbe Grst 
onset ? Shall he, for tkiat consideration alone, 
lie inactive in his lines? "Every man for 
himself — but God" adds the proverb (and it 
■night have added the general, and tbe legis' 
lab>r, and all other public servants) " for us 
alL" Those sacrifices of individual (o geiui- 
nl welfare, which on so many occasions are 
made by third persons against men's wills, 
shall the parties theiuselves be restrained Iroin 



making, when they do it of their own choice ? 
To tie men neck and heels, and throw them 
into the gulpha I have been speaking of, is 
altogether out of the question: but if at every 
gulpb a Curtius stands mounted and capari- 
soned, ready to take the leap, is it for the 
legislator, in a &t of old- womanish tenderness, 
to pull him away ? Laying even public inte- 
rest out of the question, and considering 
nothing but tbe feelings of (he individuals 
immediately concerned, a legislator would 
scarcely do so, who knew tbe value of hope. 
" the moat precious gift of heaven." 

Consider, Sir, that it is not with the in- 
vention-lottery (that great branch of the 
project- lottery, for the sake of which 1 am 
defending the whole, and must continue so to 
do until you or somebody else can show mc 
bow to defend it on better terms,} it is not. 
1 say, with the invention-lottery, as with the 
mine-lottery, tbe privateering-lottery, and so 
many other lotteries which you speak of, and 
in no instance, I think, very much to their 
advantage. In these lines, success does not, 
as in (bis, arise out of the embers of ill-suc- 
cess, and thence propagate itself, by a happy 
contagion, perbapsto all eternity. Let Titius 
have found a mine, it is not the more easy, 
but by 10 much the lese easy, for Semproniua 
to &nd one too : let Titius have made a cap- 
ture, it is not the more easy, but by so much 
the less easy, for Semproniui to do the like. 
But let Titius have found out a new dye, 
more brilliant or more durable than those in 
use — let bim have invented a new and more 

fitable mode of husbandry ,^ — a thousand dyers, 
teu thousand mechanics, a hundred thousand 
husbandmen, may repeat and multiply bis 
success: anil then, what is it to Ihe public 
though the fortune of Titius, or of his usurer, 
should have sunk under the experiment? 

Birmingham and Sbeflield are pitched upon 
by you as examples, the one of a projecting 
town, the other of an unprnjecting one.* Can 
you forgiva my saying, 1 rather wonder that 
this comparison of your own choosing did not 
suggest some suspicions of the justice of tbe 
conceptions you bod taken up to the •'Isad- 
vontage of projectors. ShefReld is an old oak: 
Birmingham but a muabroom. What if ive 
should find the mushroom still vasterand more 
vigorous than tbe oak? Not but the one as 
well as tbe other, at what time soever planted, 
must equally have been planted by projec- 
tors: for though Tubal Cain himwlfwerelo 
be brought post from Armenia t« plant Shef- 
field, Tubal Cain himself was as arrant ■ pro- 
jector in his day, as ever Sir Thomas Lombe 
was, or Bishop lllaise. But Birniingbam, it 
seems, claims, in common parlance, the title 
of a projecting town, to the eidurion of tbe 
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other, became. b«ing but nf yeatcrdiy, the 
spirit of project tmelli freeber and stronger 
tiiere than elsewhere. 

When the odious sound of the woidpro- 
jeelor no longer tingles in your cars, the race 
of men thus atigmatized do not alwnys find 
you their enemy. Projects, even under the 
unme of " dangerous and expensive experi- 
ment!!," are represented aa not unfit to be 
encouraged, even (bough monopoly be the 
meant: andlbe Monopoly ii defended in tbat 
instance, by its similarity to other instances 
in which the like means are employed to the 
like purpose. 

" When a company of merchants undertake 
at their own ri^k and expeiijie to Mlablish a 
new trade with same remote and barbarous 
nation, it may not be unreasonable," you ob- 
acrvo, " to incorpurati! tbem into a joint' 
stock company, and to grant tbcm, in case of 
their success, a monopoly of the trade for a 
certain number of years. It ii the easiest and 
mopt natural way in which the state can 
recompense them, for huarding a dangerous 
and expensive eiperinicnt, of which the public 
is afterwards to reap the benefit. A tem- 
porary monopoly of this kind may be vindi- 
cated upon the same prindplea upon which 
a like monopoly of a new machine is granted 
to its inventor, and tbat of a new book to 

Private respect must not, stop me from 
embracing this occasion of giving a warning 
which is so much needed by mankind. If so 
anginal ajid independent a spirit has not been 
always able to save itself ^m being drawn 
aside by the fascination of sounds into the 
paths of vulgar prejudice, bow strict a wateb 
onght not men of common mould to set over 
their judgments, to save themGeives from be- 
ing led astray by similar delusions I 

I have sometimes been tempted to think, 
that were it in the power of laws to put wordt 
imder proscription, as it is to put men, the 
cause of inventive industry might perhaps 
derive scarcely less assistance from a bill of 
attainder against the words project and pro- 
jcelari, than it has derived trom the act au- 
thorizing the grant of patents. I should add, 
however, for a time ; fur even then the envy, 
and vanity, and wounded pride, of the un- 
ingenioiis herd, would sooner or later infuse 

up as a new tyrant, to hover, like its prede- 
cessor, over the birth of infant genius, and 
crush it in it* cradle. 

Will not you accuse me of pushing tnaliee 
lieyond all bounds, if I bring down ai.-ainst 
you so numerous and respectable a body of 
men as the members of the SoeUlg/vr lAe 
EiKouragemcHt v/Arttt 1 do not, mutt not, 
care; for you command too much respect to 
have nny daiin to mercy. At least you will 
not accuse me of spiriting up ngainii you biir- 



barian enemies, and devoting you to the Vi 
geance of Cherokees and Chicasaws. 

Of that popular institution, the very pro- I 
fessedand capital object is the encoun^mcM i 
of projects, and the propagating of that oE>- 
noxious breed, the crushing of which you com- 
mend as a fit exercise for (he arm of power. 
But if it be right to crush the actjng nials- 
&ctors, it would be downright inconsistency 
not to crush at the same lime, or rather not 
to begin with crushing, theue their hirersand 
abettors. Thank, then, tbeir inadvertence, or 
ibeir generosity, or their prudence, if their 
beadle has not yet received orders to bum in 
ceremony, as a lihel on the Society, a botA 
that does honour to the age. 

After having bad tbe boldness to acnii 
great a master of having fallen unawares 
an error, ma^ I take the still briber liberty / 
ofscttingconjecture to work to account forit? .)' 
Scarce any man, perhaps no man, can push the I 1 
work of creation, in any line, to such a pitcb I I 
of completeness as to have gone through lb*,' P 
task of examining with his own eyes into thv, j 
grounds of every position without elceptioo, , J 
which he has had occasion to employ. You , 
heard the public voice, strengthened by that 
of law, prorlaimlugall round you, that usury 
was a sad thing, and usurers a wicked and 
pernicious set oi men : you heard firom one at 
least of those quarters, that projectors were 
either a foolish and contemptible race, or a 
knavish and destructive one. Hurried atvay 
by the (brong, and taking, very naturally, for 
granted, that what everybody said must have 
some ground for it, you have joined tbe cry, 
and added your suffrage to the resL Possibly, 
too, amongthecrowdofprojeelors which the 
lottery of occurrences happened to present to 
your observation, the prejudicial sort may 
have borne such a proportion to the beneficial, 
or shown themselves in so much stronger 
eolonr^, as to have given the popular notion a 
firmer hold in your judgment, than it would 
have Lad, bad tbe contrary proportion hap- 
pened to present itself to your notice. To 
allow no more weight to examples that fall 
close under our eyes, tlion to those which hava 
■alien nt ever so great a distance — to sufl'et 
(he judgment on no occaoion to indulge itself 
in the licence of a too hasty and extensive 

eneralizalion _- not to give any proposition 
>ting there, till after alt aucb detalcations 
have been made as are necessary to reduce it 
within the limits of rigid truth, — these are 
laws, the complete observance whereof forma 
the ultimate, and hitherto, perhaps fur ever, 
ideal term of human wisdom. 

You have defended against unmerited ob- 
loquy two claiies of men — the one innocent 
at least, the other highly useful ; the spreaders 
of EngUsh arts in foreign climes, and those 
whose industry exerts itself in distributing 
that nevessjiry commodity wbicb is called by 
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the way of eminence the slalTuf life 
1 flatter myself with having succeeiJed be last 
in my endeavours to reconilnend (o the same 
powerful protection, Ivro other highly useful 
Bod equally pergef uted seta af men — . usurers 
and projectors ? Yes : I will, for the moment 
at least, indulge 90 Battering an idea; and in 
pursuance of it, leaving uiurers. for wboni 1 
have said enough nlreaily, I will consider my- 
aelfas joined now with you in the santecom- 
mioion. and thinking with you of the best 
means of relieving Che projector from the loiid 
of disrouTBgement laid on him by these laws, 
in *o far as the pressure of them &lls parti- 
cularly upon hint. In my own view of ihc 
matter, indeed, no temperament, no middle 
course, is either necessary or proper ; the 
only perfectly effectual, la the Only perfectly 
proper remedy _- a spunge. But as nothing 
ia more common with mankind than to give 
opposite receptions to conclusions flowing 
wilh equal necessity from the same principle, 
let US accommodate our views to that con- 
tingency. 

According to this idea, the object, as hr 
ai confined to tbe present case, should be. to 
provide, in favour of projectors only, a dls- 
pcniation from the rigour of the ami-usurious 
laws 1 — such, for instance, aa is enjoyed by 
txnons engaged in the carrying trade, in vir- 
tue of the indulgence given to loans made on 
the footing of rtipondentia or bottomry. A> 
to abuse, I sec not why tbe danger of it should 
be greater in this ciu>e than in those. Whe- 
ther a sum of money he embarked, or not 
embarked, in such or such a new manufacture 
on land, should not, in its own nature, be a 
fact much more difGcult to ascertain, thar. 
whether it be embarked, or not embarked, in 
aueb or such a trading adventure by sea : and 
in the oiie case as in tbe other, the payment 
of tbe interest, as well as the repayment of 
tbe principal, might he made to depend upon 
the success of the adventure. To confine the 
indulgence to new undertakings, the ha 
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ublained a patent for some invention, and ihe 
continuance of the term of tbe patent, might 
be made conditions of the allowance given to 
the bargain : to this might be added alBdavita 
expressive of the intended application, and 
bonds, with sureties, conditioned for the per- 
formance of the intention so declared ; to be 
registered in one of tbe patent-offices, orelsS' 
where. After this, affidavits once a-year, or 
oftener. during the subsistence of the 
tract, declaring what has been done in eie- 

If the leading-string is not yet thought tight 
enough, boards of controul might be insti- 
tuted to draw it lighter. Then opens a scene 
(if vexation and intrigue : waste of time con- 
sumed in courting the favour of the members 
of the board : waste of time in opening tbeic 
understandings, clenched perhaps by igno- 
rance, at any rate by disdain and self-suffi- 
ciency, and vanity, and pride : the favour 
(for pride will make it a favour) granted to 
skill in tbe arts of seltrecommendation and 
cabal, devoid of inventive merit, and refused 
to naked merit unadumed by practice in those 
arts ; waste of time on the part of the persons 
tfaemselvcs engaged in this impertinent in- 
quiry : waste of somebody's money in paying 
them for this waste of time. All these may 
be necessary evils, where the money to be 
bestowed is public money : bow idle where 
it is the party's own I I will not plague 
you, nor myself, with inquiring of whom shall 
be composed this board of nurses to grown 
gentlemen ; were it only to cut the matter 
short, one might name at once the committees 
of tbe Society of Aria. There you have a 
body of men ready trained in the conduct of 
inquiries, which resemble tbat in question in 
every drcumstance but that which renders 
it ridieuh}us : tbe members or rcpre»enlalives 
of this democratic body would be aa likely, I 
take it. to discbarge such a trust with fide- 
lity and skill, as any aristocracy tbat could 
be substituted in Ihi-ir room. 
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ISiLinCAL EcoNDHV 19 at once a sneitn itnct 
on. The value of the science has for iU 
Icient cause and mewure, iU fubicrvicncy 

Acaardini; to the princiiile of utilit; in 
tnrj bnunrh of the &rt of legislation, the 
object or eod in view should be the produc- 
tion cf (be muimum of happinesti in a given 
at in the raniDiunity in question. 
la the inilance of this branch of the ui, 
Ibe object or end in viev should be the pro- 
duction of that maximum of happiness, in so 
tllii more general end ii promoted by 
On produeuon of the maitinium of wealtb and 
' > muLimum of population. 

The practical questions, therefore, are — 
Cow &r the measures respectively suggested 
By these two branches of the common end 
■grec? — how &r tbey differ, and which re- 
i|ium the preference ? — bow far the end in 
view is bcit promoted by individuals acting 
tat theoHclves ? and la what cases these ends 
Bwy be best promoted by the huids of go- 



thc hands of goveromeut, may be termed 

With the view of causing an increase to 
take place in the mass of national wealth, or 
wiib a view to increase of the means cither 
of aubsistencB or enjoyment, without same 
special reason, tbe general rule is, that no- 
thing ought to be done or attempted bj go- 
vernment. The motto, or watchword of 
government, on these occasioni, ought to be 
" quiel. 



Those cases id which, and those 
ot operations by which, tbe end is piomoted 
by indiridualB acting for tbcmselvea. 
without wiy special interference eiLer. 
with this special view on the part of got 
ment. beyond tbe distribution made and 
innntained, and the protection afforded by 
the civil asd penal branches of tbe law, may 
be lUil t« arise iponte acta. 

What the legishitor and the minister of the 
interior have it in tbeir power to do toi 
incmu dlher of wealth or population, is as 
nothing in comparison with what is done of 
(surie, uid without thinking of it, by Ihe 
judge, and bis assistant the minister of polii 









. b, 



end may be promoted by 



if the foUo-b 



Tbe a 
•hidi, the « 



■ Some parts at 
irierl* noblishcd a 
«nt»ltd JtalioTuile of RrKarrl: — they are noi 
iMcned in the places ihey wrre originally de 
signal to occupy in Bcniharo'a Manual of foli 
liaJ Eeaaims.—E.L 

■f To Adam Smith, the science alone hasbeei 
the dinot aMl constant abject in vie* : the ar 
the (uUateni) and occaalooal one. 
Vol. 111. 



Fortl 



1 qiuet 



n ther< 



1. Generally speaking, any interfc- 
for this purpose on the part of govera- 
is needUif. The wealth of tbe whole 
unity is composed of the wealth of the 
several individualii belonging to it taken to- 
gether. But lo increase bis particular por- 
tion is, generally speaking, among the con- 
stant objects of each Individual's exertions 
and care. Generally Bpeabing, there is no one 
who knows what is for your interest, so well 
as yourself^ no one who is dbposed with so 
much ardour and constancy to pursue it. 

2. Gencrallyspesking, it ii moreover likelj 
to be pernicious, viz. by being unconducive, 
or even obstructive, with lefereucc to the at- 
tainment of the end in view. Each individual 
bestowing more time and attention upon the 
meansof preserving and increaatng his portion 
of wealth, than is or i-an be bestowed by go- 
vernment, is Ukely lo lake a more effectual 
course than what, in his iniitsnce and on bia 
behalf, would be taken by government. 

euvcr, universally and constantly 
[ii snothar way, by the restraint 
.t imposed on tbe fsee ageney of 
the individual. Fain is the general concomi- 
tant uf (be sense of such tenraint, wherever 
it is experienced. 

Withoutbeing productive of such coercion, 
and thereby of such pain — in s way more or 
less direct — more or less perceptible, with 
this or any other view, tbe interposition of 
goremmeiit can hardly take place. If tbe 
coercion be not applied to the very iiidiiridual 
whose conduct is endeavoured to be made 
immediately Bubservieut to this purpose, it 
is at any rate applied to others — indeed, lo 
the whole community taken together. 

In coercive mewiures, so called, il is only 
to the individual that the coercion is applied. 
In the ease of measures of encouragemcDt. 
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the field of coerdon U vastly more eitci 
Encouragements are giuita of Dioney or mo- 
ney's worth, applied in fome shape or other 
to this purpose. But for this, any more than 
any other purpose, money is not raiaedbut by 
taxes, and taxes are the produce of coerdre 

This would not be the less true, though the 
individual pieires of maney thus applied hap- 
pened to come Iroai a source which bad not 
been fed by any such meatis. In all commu- 
nities, by far the greatest share of the money 
disposed of by government being supplied by 
taxes, whether this or that particuiar portion 
of money so appiied, be supplied from that 
particular source, makes no sort of difference. 
To estimate the good expected from the 
application of any particular mass of gavem- 
Bient money, compare it always with the 
mischief produced by the extraction < 
equal Bum of money by the most hurthensoine 
species of tax ; since, by forbearing to make 
application of that sum of money, you might 
forbear levying the amount of that same sum 
of money by that lax, and thereby forbear 
imposing the moss of burthen that results 

It would, however, be a gross error, and 
•D extremely mischievous one, torefertothe 
defalcation thus resulting from the mass of 
liberty or free agency, ea atFording a conclu- 
vve objectioa against the interposition of the 
law for this or any other purpose. Every law 
which does nut consist in the repeal, total or 

Ctial, of a coercive law, is itself a coercive 
■. To reprobate as a mischief resulling 
, from this or that law, a properly which is of 
very essence of all law, is to betray a 
> degree of blindness and ignorance one should 
Oinb hardly possible on the part of a miiid 
accustomed to the contemplatian of any 
• Innch of the system of laws — s total unac- 
I quwntance with what may be called the logic 
I sf the laws. 

~'et so imperfect b the state of legal know, 
ledge, — marts of this perfectly surprising, 
U it will one day be. as well as much to be 
lamented ignorance, are to be found among 
the moat experienced pens, not to mention 
the nuMt loquacious tongues. 

Power, luiowlcdge' or intelligence, and 
inclination: where these requisites concur on 
tiie part of him on whom the production of 
tbe desirable effect in question depends, it is 
■roduced; when anyone of them is wanting, 
It is not produced. 

When these requisites exist already in per- 

* Knowlcdjp may be considered as a branch 
of paver. It is power so far as ii depends upon 
the menial condguon of the puly wnme power 
is In question. Powet, in the narrower sense of 
the word, dewndi upon the slate and condition 
«f exteinal o^ecls— otjecu exterior with refe- 




fection with reference to tbe produc 
any effect operating in addition to tl 
of wealth on the port of the members of the 
community taken respectively in their indi- 
vidual capadties, it will be produced with- 
out the interference of the government; and 
OS this interference is never a matter of pure 
indifference, — never otherwise than hurtfiil 
when it is not beneficial, these raaei art 
among the cases in which that interference 
is not desirable. 

In the cased where any one of these requi- 
sites is delident, insomuch that for want of 
it the effect cannot be produced, — in such 
ca*e the interpoiilJon of government may ba 
desirable or not, according to the stale of tba 
account^according as the inconvenient 
attached to the measures in which the int 
position of government consists, preponderate! 
or fail of preponderating over the odvantogt V 
attached to the effect which it is proposM J 
should be produced. T 

If the effect fiiil of being produced without 1 
the inlerpoution of government for want af 1 
any one or more of these requisites, it is b)l' f 
the supply of the requisite or requisites ad' I 
wanting that the action of government may J 
display itself. Thence, on every suth ocs> j 
sion, these questions present ■' 
consideration : — 

1. Whether the effect in queatioa fail of i 
being produced in the degree in which it 1 
might be produced ? [ 

2. To the want of what requisite or »■ 
quisites such failure is to he ascribed ? 

3. What are the means hy which sudt 
fiiilure may be supplied by gave 

4. When reduced to its least dimension!, j 
the expense necessary for the purpose ia J 

question such that the advantage will pr»> J 
ponderate over the expense? 

In a general view of the three requisites, 
inclination appears least apt ta be deficient 
on the part of individuals. The general mast 
of national wealth is composed of the parti- 
cular masses appertaining to individuals. On 
tbe part of the individual there is seldom any 
deficiency in respert of inclination to make 
addition to the amount of that particular mas* 
of wealth which has fallen to his share. 
It is in respect to the two other reqni. 
:ea, power and inlelligcnce. that deRdency 
much more apt to take place. 
To these deficiencies the abilities of go- 
rmment are happily adapted. Inclination it 
could not give — it has not power to give it 
the great mass of casesi — not by punish- 
mla, on 'account of the eipensiveness, and 
such cases the comparative ineHicacy of 
such meansi — not by rewaid, for want of ■ 
ilCdent stock of that scarce and valuable 
atter which is not to be extracted but by 
xea — that is, by pusUhuieiita. 
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iBtelligence ind pow^r nwy he adnUDis- 
tered by government at a much chi'ipcr ratt. 
A mite of reward, skilfully applied. ■» often 
•ufGdeot to produce an imiiien>ity of intel- 
ligvnciT. In many biBlanrvB, it freqiiuntty 
requires nothing more than tbe removal of 
coercion from one hand to another, or even 
the repeal of it altogether, in order to con- 
fet the Borl and de^rree of requisite power ;* 
the operation, in either case, not being at- 
tended, in tbe shape of pain, with any per- 
ceptible efTect. 

The two moat e^tenaiye de«cripliona of the 
cmsei in which it is necessary or expedient 
(Q interfcrs for tbe purpose of regulating I he 
«xertiaiif of individual! in reipect to tbein- 
creaie of wealth, are those in which it is ne- 
oenary to regulate the punuit of the several 
ebjecta in view, according to the order of 
tlieir importance : — in giving to the matter 
of wealth thai modifitation which adapti it 
to the several purposes of subsistence and 
defence — security in respect of lubsiMence, 
and security in respect of defence — in pre- 
ference to that which adapts it to the mere 
purpoie of enjoyment. 

With few exceptions, and those nut very 
eooaiderBble ones, the attiiiumentoftbe maxi- 
mum of enjoyment will be most effectually 
secured by leaving each individual t^ pursue 
bis own maiimutn of enjoyment, in propor- 
tion u he is in possession of the means. In- 
efinatioa in this respect will not be wanting 
on the part of any one. Power, the species 
of power applicable to this rase — viz. wealth, 
pecuniary power — could not be given by tbe 
hand of government to one, without being 
taken from another i so that by such inter- 
ference there would not be any gain o( power 
upon the whole. 

Tbe gain to be prodnced in this article by 
the interposition of gnremment, respects 
principally the head c^ knowledge. There 
aie cases in which, for the benefit of tbe pub- 
lic at Urge, it may be in the power ofgovern- 
nenc to cause this or that portion of know- 
h^dge to he prraluced and dilTused, which, 
wiUiont the demand for it produced by go- 
veniment, would either not have been pro- 
dnced, or would not have been diffused. 

We have seen above the grounds on which 
the general rule in this behalf — Be quiet — 
rests. Whatever measures, therefore, cannot 
be jnstiGed as exceptions to that rule, may 
be considered as hub aytnda on the part of 
(aremnicnt.t The art, therefore, is reduced 



* duvplring capital is supplying power. Capi- 
tal miaht be supplied in England by taking oH', 
aaoiiirAnc, the restrain a imposed on tbcaccumu- 
Ution of capital by parlncnthlp. 

+ Among these seieral classes, o(wn((n,ipon(f 
ordh and noit-ngnula., the disiributioii of the 
in^nable suick of institutions vill difler in a 
voy Gonaideiablt drgite, accoiding to the dif- 



wltbin a small compass : serarify and />»i/u« 
are all that industry requires. The request 
which a^-riculture, manufactures, aiul rom- 
merce present to governments, is modest and 
reasonable as that which EKogenes made to 
Alexander: •• Stand out of irn/ lunihiiu." We 
have no need of favour — we requite only a 
secure and open path. 

CHAPTER 11. 

'ET OP THE FIELD OF 



Fob theyejitsii of the matter of wealth — the 
causes and mode of its production under its 
several modifications — reference may for tho 
present be made to Adam Smith, who has not 
left much to do, except in the way of method 

The following are the first steps b an ana- 
lytical suri'ey of the field of politiral economy, 
allowing how to draw a circle round the sub- 
ject, and how to invent or discover what 
remains to be invented or discovered in this 
quarter of the field of human knowledge. 

On the part of the individuals by whom 
increase of wealth is produced, the production 
of it is either purely ipoalaneosi. or (with ur 
without design directed to the increase of 
it) either promoted or obstructed by the ope- 
rations of government. The correspondent 
practical division of acts and operations, the 
effect of which is to exert an influence on 
the quantity of the national to which may 
be added the mundarie stock of tbe matter of 
wealth, is — 1. Spoalc acta ; 2. Agenda; 3, 
iVun-ajrent/o. 

In tbe track of political economy as in any 
other, whatever is done towards the attun- 
toent of the object, must be by creating in- 
clination, or by bestowing power. 

Inclinalioit can only be operated upon by 
inducements, as-^ 

1. By applications of a coercive or obliga- 
tory nature, — which are either injunctions or 
prohibitions. 



ferei 



regard to 

the security of subaislence, an ar* 
' that sort which in one country may 
be at once neerfful and pracfifoUr, may in an- 
other be either not nealjui, or, what is more ape 
to be the case, nof praclicable. The greater ilie 
degree of onulence, (he greater the list ottponle 
acta — the le», therefore, that of agemta. In 
Ungbind, abundance of useful things ue done 
by mdiiiduals, which in other countries an done 

«;.!.« I.- «,...-...-..», «- ...,1 •, all Tlni-t* h.»_ 



1, the list of 



in Rus^ under Peier the Great, ti 
ijxtntt acta bang a blank, that of agenda w: 
pnipOTtioaally abuodani. 
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— which are either direct 



2. By applioilion 
or cnmungemenrs, 
or indirect. 

Paietr may to ihis purpoicbedistingiiiihed 
into— 1. L«g>li 2. Phydcali 3. InteUitctuil, 
or knowledf^. 

1. Legal power may be conferred — 1. By 
farbesring to impose on the party proposed 
to lie Buialcd coercion of any kind; 2. By 
coerdng Othera in such a manner u lo pre- 
vent them from otistrufting big mukinf* un 
of the power of the pcKcvding kind ; 3. By 
CompcUiiii; them to afford him assistance, lii 
the two first of these cnscs, poutr is no more 
than liUrli). 

2. PhyMcnl power is confened by pving to 
s party the phyiical initrumcnts r«)iiiHtc to 
the attainment of the end proposed ; — vii. 
money, or toinething that is to be had for 
money. This con only be done by legal power 
of one or other of the three kinds above 
mentioned. 

3. IniellectunI power is either — 1. Active 
power; or, 2. Knowledge. If active power 
be given by Uw. it can only be in some indi- 
rect way, through phy ^cal and thence tiirougb 
legal power. 

Knowledge is either — 1. Of the modes of 
opersling towards the end propoied ; — viz. 
which are good, whieh bad — which worst, 
and which best; or. 2. Of matters of fact; 
— which may be condudve to this end, ei- 
ther — 1. By pointing oytkiducenienti !i. By 
pointing out le^l power; 3. By conducing 
to physical power or to intellectual power — 
either as leading to knowledge of the modes 
of operating, or lo other matters of fact more 
immedialely leading to mch knowledge. 

Encouragements may be distinguished i[ito 
— I . Direct ; and, 2. Indirect. Direct consist 
of revrards, commonly called in this instance 
baualies, given to him who shall exercise his 
industry in such or such a way. Indirect, con- 
sist in diieounigemenls opposed in the way of 
others, in the view of restraining tham from 
exercising their industry in such or such a 
way ; i. (. in such a way as shBll prevent his 
exeretiing his in the way desired. If discou- 
ragements thrown in the way of A, answer 
the purpos^oF eneoumgement to B. it is 
because A'l acting in the track he is thus dis- 
couraged from would have tended to discou- 
r:ige B Irom acting in the track he ii meant 
to be encouraged to act in, by diminishing the 
reward, natural or bctitious, he would have 
got in some way by acting in it. 

To the head of encouragements may alf 

he added operations the tendency of which 

ib to confer power, and in particular physical 

power I such on the giving or lending money 

money's worth, to be employed in the 

ape of a capital towards the carrying on i 
brauch of industry meant to be encouraged. 

lu wbicbcrer of the aboire ways aid i 




applied, it mutt be either — I. With a view 
ti increasing the quantity of industry Id ge- 
neral; or, 2. With a view of increaiing the 
relative quantity of a particular branch of 
industry. 

The causes of wealth, or say rather the 
matter of wealth," are — 

1. Final — well-being. 

2. Material — matter considered in respect 
of its possessing, or being capable of posscH- 
ing vnlut — viz. subserveucy to veU-lieaig, 
tbe/iaof cause. 

3. Efficient— m, motion. 

The modilications of well-being, ranged in 
the order of their impurtanee, are — 

1. Subsistence, present. 

2. Security in respect of dufence — ni. 
against the evils to which hnmui naton is 
ex posed, particularly Irom the action of ageaU 
exterior to a nun's body. Security in rutpect 
□f future subsistence. 

3. Enjoyment — vii. mere enjoyment, dH- 
tinct front the mtuntenanee of subsistmce 
and the contemplation of security. 

Mutter, considered with reference lo tne 
final cause, — well-being, may be termed (such 
parts of it as by the use msdeof them bccume 
subservient to well-being, the final cause) 
matter of wealth.f 



" The compound term, '■ matter of wealth," 
a employed to prevent smbigniiy: it carries 
■itbit a reference to quantity. Theitanmnny 
liiDgi which may constitute part of the mallei 
if wealth, which when tnki'n separately, or in 
called wealth. 



ibU quantities, would hardly bi 
1U> l^e wealdi of a stalioner 



hey might 



part of them; 



deny that ih 
of wealth. 

Opulence, ihough.so nearly of kin to wealth, 
— and the lalhei for that very reasun — requires 
U) be distinguished from JL tJpulcncc is relaCve 
wealth, relation bein^ bad lo populatian. Quan- 
tity of wealth being given, the degree of opulence 
ii therefore notdireer/y, hut iiiDerK/y, as thepih 
pulation; j. a •• the degree of panulousneu—aa 
the numberof Ihoie whoare to share in it: the 
fewer the sharers, the Urger escb one's share. 

■t- Wealth, considered ai arising » successive 
periods, is calleil inconie- That portion of il 
which is employed for the purpose of giving hi. 
creue to lis aniounl, is ailed cajiiloL 

An individual who would in aiiy manner em- 
ploy himself in the accumulation of wealth, ought 
10 possess — I. Afatetials on which to work{ 2. 
Tools wherewith to work; 3. A place in which In 
work; 4. Neccsssrie* for his subsistence white at 
work. All these ohjecu are comprised under the 
name of capita/. 

In the order of history, labour precedes capi- 
tal: from land and labour everything proceeds. 
But in the actual older of things there is always 
some capiul already produced, which Is united 



A 



ANALYTICAL STIBVET. 

of wcallh, U applicabli 
offflibBUtence; 



I 



2.1nBtrurDenlBof<]erei> 

3. lintrumenls of fiijoyment. 
Atticlei of suLuttence ore either of con- 
•ttnt or oixaBioiial tue. 

Article! of coiistnnt ute are ~ 

1. Articles of nourishment — vii. food uid 
ink. I.e. liquid or solid ; the distinction 

between which it at their point of neareat 
-approach andeterminable. 

2. Articlei serving for the regulation of 
temperature and state of the air in respect 
of moiature. These ore — either lodging or 
dotbing. 

-1. Articles of OMafiional use, bib arUdes of 
medirine. 

The evila to which defence bears reference 
BBj be considereiJ as baring their source in 
the agency of irrational agents or rational 
■gents. 

Defence against evils apprehended from 
the agency of irrational agents, ia defence 
agaiiut calamities. 

Among rational agents, those from whose 
•gencf ctU is apprchiinded, are either consi- 
dered as memben of the community in ques- 
tion, or not : in the first esse, the defence is 
^Cainst delinquency ! in the other case, against 
liostilily. 

A niodiGcation of the matter of wealth may 
it referred to that one of the above three 
beads to which it is conduuive in Che great- 
<n degree; — for the same article which is 
fliaatailf subservient to one, may occasion- 
jHy be subservient to either or both of the 



Iwrnadci is offered in exduinge, it then becomoi 
n aitide of eoDuneice — it is merchandise. 

Id aU driliied socieiiei, s cliiss of persons la 
Sool, who purchase of the nianufaclurcr, thai 
«k9 B.T selli lo th^ conaunier. 

The whole of the cqieiBilons of manufacture 
aad of sale mt,y be descnbcd by the general 
Mlmof pniduction and trade. 

* TUny years after the conclusion of the aeven 

ffia'war,samcsm^lunition brod Ihathsd been 
cd AiT the Pniiiian army at die time of thai 
•■T, was found io such a state as to have been 
awUe;apieceofitwaa eaten for curiosiiv'i sake 
^ » pnton whom I knew. In default of atono, 
nikb hare sometinie* far wanl of iron been uwd 



lum been applied lo the purpose of defence. 

Inn is (he bcsl material for knives and bat- 
AtU, tluugh in Otalieite and elsewhere they are 
made of atone*. A pccson whom 1 knew, once 
•at bis finger (w he told me) with a piece uf 

Hammocks, articles of suboistence (or rather 
«f eanonury luxury, not indispensably ncce»ary 
' ' e, foTa Itussisn oDen ■!»)>) upon a 
o tbeHoor,) — articles of sulnitsl- 



to tbeir use, all articles of subsistence are in- 
struments of enjoyment likewise. The dis- 
tinction is, therefore, not between articles of 
siAnistence and instrumcBts of enjoyment, 
but between articles of subsistence and in- 
struments of were enjoyment — viz. tJiat by 
their appiieation to use contribute nothing to 
mbtitlence any more than to defence-t 

The practice of eichnnge bei tig established, 
each modification of the matter of wealth, 
to whichsoever of the above- mentioned divi- 
sions it belongs, is in virtue of that practice 
convertible with more or lees bei^ty and 
certainty into every other.J Tlie richer a 
community, the better secured it is thereby 
against hostility and famine. 

A stock of iiistrutnenla of mere enjoyment 
prcsuppoiea, on the part of each individual, 
a prenssured stock of the articles of subsiit- 
enee. The stock of articles of subsistence 
capable of being' produced and kept up in a 
country, in any other view than that of ex- 
change, has its limits: it can never itilend 
much beyond the stock necessary fur the 
subsistence of the iiihabitanta — the slock 
of instruments of mere enjoyment ia without 

It ia only in respect and in virtue of the 
quantity of the stock of instruments of mere 
enjoyment, that one country con exceed an- 
otber eountry in wealth. The quantity of 
wealth 19 as the quantity of its instrumeuta 
of enjoyment. 

In easea where, two arlicles of subtiatenM 
eontributirig in an equal degree to that end, 
one contributes in b greater degree to enjoy, 
ment (as is testified by the greater price 
given tor it,) il may be considered as pos- 
sessed of a compound value, which by analysis 
may be resolved as it were into two valuci j 



niddle n 



n clulhinjt and 



lod^ng, are frequenlJr apphed to the pun> 



are abundant; tobacco and perfumes 'tnay be 

sulGdeni (or illustntion. 

^ Itis incnniequcnceoflheintetconveRibBitr 
above meniianed_«ealifa in one shape bong CMb 
vertible into every other — that eiciy insliumcnl 
of mere enjoynient is a pledge of security, and 
thatnacional power, so far aadependsnpon wealth, 
is in proportion not to absolute, but only to rela- 
tive opulence — not to the absolute quantity of 

to the mass of the population. For of ihe a);grc- 
gaie value of the aggregate moss of die matter irf 
wealth in a nation, Uie part dedicated lo enjoy- 
meni is ihe only part apphcable tu ibe puqiuse uf 
defence. What » necessary lo subsistence must 
be applied to subsistence, or the man muslitam 
Hence the reason wh^ Fiance, so much superior 
to Iliitain, not only in piqiulation, but in abso- 
lute wealth, is yet infenor in pawn', except with 
relatton lucuunlrio su near tliat the eipeuscof 
invading tbem may be inoic ur leu defrayed by 
ihc cuniribuiiuus rained in them. 



one belonging to it in its capacity of an ar- 
ticle of Bubsistcnce, the other in its capacity 
of an article of mere enjoyment.* 

It is out of the fund for enjoyment tbat 
the portion of wealth allotted to defence, and 
the portion, if any, allotted (o tecurity in re- 
spect of aubaietence, mufit be taken : for out 
of the portion allotted to subsistenra none can 
be spared. 

But (hough security increaae in proportion 
as opulence inereasei. and inequity be an 
inteparable accompaniment of opulence, se- 
curity does not increase in proportion as in- 
equality increases. Take away all the ranks 
in respect of opulence, between the highest 
and the lowest — the inequality will be in- 
creased, but the degree of security witj be 
diminished. 

Luxury is not only an insepiraole accom- 
paniment to opulence, but increases in pro- 
portion to it. As men rise one abore an- 
other in the scale of opulence, the upper one 
may, H-itbout excess, give into expense i which 
those below cannot give into without prodi- 
gality. It is therefore no more desirable that 
luxury should be repressed, than it is tbat 
opulence sliould be repressed — that it, tbat 
security should be diminished. If it were 
desirable that luxury should be repressed, it 
could be done no otherwise than either by 
depriving the more opulent dosses of a ^urt 
of their property in this view, or coercing 
them in the use of it. It would be less un- 
reasonable 10 restrain prodigality wherever it 
is to be found, than to restrain the highest 
imaginable pitch of luxury on tlie port of 
those whose expense does not exceed their 

The mass of that matter which is the ma- 
terial cause of wealth, has for its sources — 

1. Land — i. e. dry land uncovered with 

2. Water ~. i. e. land covered with water. 
The matterof wealth considered in respect 

of its moditicationB, may be distinguished, in 
the iirst place, into matter in an unimproved 
state — in the state in which it comes out of 
the hands of nature; and matter iu an im- 
proved state, I. e. modified by human labour. 
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le of subslstencD, 



■ pound of poixocs and a pound of pli ., — 

may stand pretty nearly upon the same level ; — 
but a single pound of pine-apptn may sell tor the 
aamepnei as one hundred pounds of potatoo, — 
the pound of potatoca telling for a haltpenny, and 
tile pound of pine-apples for one hundred half- 

Eence. This being the case, out of the hundred 
sltpence, which is the price and value of the 
pound of pine-apples, one halfpenny goestosub- 



anolhei pound of potatoes, a 
ninety-nine in ibe purchase of 
for the bur, instead of being | 
for nourishuuni. 



for the purpose of its being adapted tt 
ever uses it may be designed for. 

Any (listinguLshabie portion of the matter 
of wealth may be either an article of imme- 
diate or of subservient use- 
It is an article of immediate use. when it 
is itself applicable to any one of the three 
above-mentioned ends, vii. subdstence, secu- 
rity, or enjoyment. 

It is an article of subservient use, when, 
though it contribute to some one or more of 
those ends, it does so not by any immediate 
application of its powers to any one of the 
above three ends, hut by the instrumentality 
of some other article which is of immediate 
use, and which it renders, or contributes or 
tends to render, subservient to that use. 

The operations by which an increase of the 
matter of wealth is produced or promoted, 
may be enumerated under the following prin- 
a\al heads, viz 

1. Discovery — viz. ofthe source of tbe taw 
material, or portion of matter of wealth in an 
unimprovedstate. 

2. Discovery of this or that portion of 
land, considered as the source from which 
portions of matter in an unimptoved state 

3. Extraction — viz. ofthe raw material from 
the portion of land which is its source. 

When an increase of wealth to any given 
amount takes place, it is cither by means 
of an increase of labour, or without any in- 

When it taces place without any mcrease 
in the quantity of labour, it takes place by 
means of an increase in the effect, or say, 
efficiency of the quantity of labour employed. 

The degree of elliciency iu the quantity of 
labour employed being given, tbe increase of 
wealth produced by the labour will be as the 
qusntity of it. 

If tbe quantity of wealth whieo, before 
the increase of elRciency, required b year's 
labour of two thousand men, be now pro- 
duced by a year's labour of one thousand, 
there remains the year's labour of one of 
the sets ofa thousand men, which, when em- 
ployed in the same way. or with the same 
degree of efficiency as that of the first set. 
will produce a fresh mass of wealth eqiwl to 
the original one. 

Reducing by one-half the number of men 
employed about an individual mass of work, 
the quantity ofthe work done not being di- 
mini^ihcd by such reduction, is therefore the 
same thing in effect as doubling the number 
of men employed with the same degree of 
efficiency as before. 

But this supposes that thcnumber of bands 
thus rendered utmecessary with regard to the 
production of the given quantity of work. 
are employed with the same degree of elli- 
ciency, or at any rate are employed. If not 
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emplofed nt all, no increase in the quuitity 
of weflltb will be liroughl aboul by llie in- 
crease in the eHiciency uf thu miss of labour 
nhich continues to be employed:.— if em- 
ployed, but employed with a It^i degree of 
efficiency, thm tbe Iresh quantity of wi^altfa 
ihiu produced by tbe expelled hand* will 
ful of being equal to the quantity produced 
by Ibe handa retained, in a degree propor- 
tioned to the diifereui-e in the degree of elfi- 
dency. 

If by means of tbe introduction of machi- 
nery, or improvement in the machinery in use, 
a mannhcturer be enabled with one thou- 
hniids to perform the sume quantity 
of work aa that which before tbe improve- 
ment required two thousand hands, it might 
seem at Rrst siebt, from tliis statement, that 
tbe natural effect of the improvement would 
be the retaining tbe same quantity of hands 
employed in tbat branch of manufacture, 
nnd thence the doubling the quantity of 
goods manutsclured in the time. But with- 
out an addition to tbe moss of pecuniary ca- 
pital, wbicb is B circumstance occidental and 
not belonging to tbe case, the retaining of 
tbe lame number of hands soempluyed would 
in no instance be possible ; for the produc- 
tion and keeping up of tbe machinery or other 
auxiliary means would always require B con- 
aiderable quantity of labour, the payment of 
whidi would be attended wilhi proportionable 
masa of expense, by which a proportionable 
part of the capitil would be absorbed. 

If the hiuids employed on the machinery 
should be paid at a higher rate than the bunds 
employed in the manufHcture, tbe capital be- 
in^ the tame after the improvement as before, 
the number of manu&cturing hands would he 
atill fiirther decreased on this account. 

Hence it follows, that increase of wealth 
by saving of labour is not so great as increase 
af wealth by increase of quantity of labour; 
•lal that, consequently, uppuaition to machi- 
mttf {■ well i^unded, if no care be Uken to 
|iro>ide immediate employment for the dis- 
dharged hands. At first, the temporary di»- 
Uaa will outweigh the temporary enjoy- 
nent; but, so liu' as depends on increase of 
wealth, tbe increase of enjuyoieut is perpe- 
t&aL 

The quantity of wealth, or matter of 
wealth, existing in a community at the end of 
■ given space of time (say forty years,) will 
tw H the quantity of wealth existing therein 
at tbe eonimencemenl of the period — p/ui 
tbe quantity of wealth that has come into it, 
■naa tbe quantity that has gone out of it. 

Benre two modes of incrEusing the quan- 
tity of wealth : — I . The direct and pusili ve 
taodt, incrcBMng the quantity that i-omei in; 
i. Tbe indirect and negative muite, dimiuish- 
igf iho quantity that t/va out. 




Wesllh has two sources, to which rarre- 
s|Hiud two modes uf Cuming into a comuiu- 
itilyi^l. Hume production; 2. Impolta- 

It has in like nuuiner two correspondent 
modes of going outi — 1. Consumption; 2. 
EnportatiorL 

In the case of importation, the increase is 
only Ttlatiiie, relation being hud to tbe com- 
munity in question: impurlatiun alone be- 
ing considered, by so much as tbe wealth 
of this community is increased, by so much 
is the wealth of uime other community dts 
creiued. 

In the like manner, in tbe case of expor- 
tation, the decrease is only relative ; expor. 
tation alone being considered, by so much as 
the wealth of this community is decreased, 
tbat of some other is increised: in relation 
to the world at large, the quantity suOers not 
ill either case any change. 

In general, import, in reepcct of one por- 
tion uf wealth, does not take place, but tx- 
porl, in respwt to another and correspondent 
portion, a portion generally regarded as being 
of equal value lakes place at nearly tbe same 
time ; tbe transfer or self-deprivation having 
the acquisition, for what in the language of 
English law is called its consideration, and in 
the language of general logic, it* final cause. 
But between community and community, as 
between individuals, from matters of fear, 
amity, or remote personal interest, it will 
sometimes happen tbat export from this com- 
munity shall take place without a correspon- 
dent import into it from that — import into 
tbiscouutry without export from it into tbat; 
though import into this cannot lake place 
(unless it he trom spots occupied in common 
by the two, such ss the greater part of tbe 
■ea, and rame unappropriated parts of the 
land) without export from that. 

Consumption, again, takes place in either of 
two ways: — 1. Purposely, in tbe way of use ; 
or, 2. Undesignedly, in the wuyof depctitiun 
without use. 

Deperition is either total or partial : par- 
tial, is deterioration. 

Deperition ia in strictness no otbermse 
true of any portion of matter than in as fat 
as it respccts/urni, and m/w a* resulting Irum 
that form — cabtt, ■'. e. subserviency to use. 

An act whereby deperition is produced, is 
called deilructUiK. An act whereby deterio- 
ration is produced, may be termed iMcriDro- 
:iaH (the word being used in tbe active sense) 
or endamagement. 

Acts whereby destruction or deterioration 
is produced, and tlieri^by loss wilbuut pi«. 
ponderant benefit, it is tbe provuice of the 
non-penal branch uf the hiw to detine, and 
uf tbe penal to prevent. 

Preseivatiuii may be either (o(b/ or parish 





Tubs may be itnpoied eitber to iurnish 
meani for jVlvre uipenditure. m to afford 
compenution to those who in liniei past have 
fumuhed (he mcuis for exjicnditiire whirh 
then wa> future: in other vvorilg, for grow- 
ing expenses, or for dlEchnrge of debts. 

The UDOunt of taxes imposed for growing 
eipensea, lakes from the amount of nBtional 
wiialth in eertain WRys, and adds to it in 
other ways, more or less, aceording as it is 
employed. It takes from the means or instru. 
tatnts of enjoyment, present or future, imme- 
diate or more or less remote, according as it 
vroiild have been spent, lent out, or hoarded, 
bad it not been fur the tax. It adds to the 
•efurity of the whole, in proportion as it is 
employed for the purpose of national seat- 
Tih/, in the way of national defence uid other- 
wise. It adds to the subsistence and enjoy- 
ment ofa pan, in proportion u it is applied 
to ihone purposes, by those among whom it 
It diittibuted in consideration of the services 
by which they have respectively contributed 

The amount of tales imposed in discharge 

of debt, of itself neither adds to nor takes 

Irom the mass of national wealth, but is the 

necessary result of measures of expense, ne- 

E nssary or unnecessary, aToiilablc or uiiavoid- 

[ able, benefidal or peruidoui, by which in 

ler times a drcreitK in the hmes of iio- 

I ilonal wealth was produced. But when, and 

[> fi>r BE, the money produced by these 

E (axes is aetualiy employed in dischar)^ of 

L debt, it adds to capital, and thereby to grow- 

r ta^ wealth. 

"inance is an appendix and inseparable ac- 
L companiment to political economy. Taxeii arc 
I wcritieeB made of wealth and opulence at the 
mieof enjoyment, to security, in respect 
t af defence, and security in respect of subsis- 

Taxcs and other means of supplji lor the 
' npentes of government. — wurs witb their 
tales and tlicir devastations, are meaiw by 
which, of necessity, in a certain degree, and 
too often beyond the extent of the necessity, 
deeroaM in the amount of weiilth and popu- 
ktion ia produced. In this way the field of 
fohlical eeoiuimv includes within it the field 
I alfin^ct. 

'. tax. in as far as the thing tnxed is ab- 
' Itaiiied from, operate* as a prohibition — as 
s discouragement to that branch of troilc 
production to which the thing belongs, and 
•■ an encounigcment to rival branches; ' 
is, uiore or less to all other branches. H 
•oother bend of connexion bi-tween finance 
and political economy in ila narrower a. 
The Mmc illuMon which has recommended 



the encouragement of particular branchua of 
wealth as a means of increase to the whole, 
has led to the exaggeration of the bad efieet 

Hence the care taken by goTemments to 
throw the weight of taxes upon importi and 
Aoflie producHont, rather than upon exports ; 
that is, upon their own subjects, rather than 
upon foreigners. 

Under the above heads may be reduced, 
without violence, everything that can be mid 
on the subject of political economy, including 

CHAPTER III. 



§ 1. Sponte Aclu. 
The nntbnal wealth is the sum of the parti. 
cular masses of the matter of wealth belong' 
ing respectively to the several individuals of 
whom the politieal community — the nation 
— is composed. Every atom of that nutter. 
added by any one such individual to his own 
stock, without being taken from that of any 
other ijidividual, is so much added to the 
stock of national wealth. 

To add to his own particular stock, and 
to add in each portion of time more thua 
by use or otherwise is taken trom it in that 
same portion of time, is, with • very few ex>- 
ceptiana, the constant aim and occupatiM 
of every individual in every dvilixed iialioB, 
Enjoyment is the offspring of wealth, — 
w«Uth of labour. U'hnt men want from go- 
vernment is, not incitement to labour, but 
security against disturbance — security to eaob 



ingit. 

For the purpose of incrcasuig wealth, in- 
dividuals require neither to be forced to U> 
hour, nor allured. The wont of that whick 
is not to be had without laliour is suIRdent 
force : the assurance of being able to enjoj 
it, is sufficient allurement. Leave men Ift 
themselves : each man is orcupied either in 
the acquiMtiun of wealth (the inctrument of 
enjoyment,) or in some actual enjoyment, 
which, in the eyes of the only competent 
judge, is of more value. If idleness be to be 
discouraged, it is not because it is the nun. 
acquisition of wealth, but because it is tba 
source of crimes. 

Whoever takes upon him to add to na- 
tional wealth by coerdve, and thence ve>*> 
tiuus measures, stands engaged to make out 
twoproposilions: — I. That mure wealth will 
be produced by the coercion than would have 
been produced without it) 2. That Iheima. 
fori flowing from the extra wealth (bus pro- 

duced, is more thau equivalent to whatever 
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§-2. Agenda. 
The application at tfae matter of \Teallh to 
ita KTcral purposes, in the rhsracter of iin 
ilutnunent of genenl aecurifg, h evidently 
of anlerior and Buperior imporlance to the 
aterttat of it. But this class of operationa 
beloDgt U) other heads — to UgiiUtien uid 
•dadniitrslion in general — to the e&tablish- 
Bient of !■«■ diBtributive and laws penal ; 
•nd the inatitution, collntion, and excrciie of 

C ten military, ftical, judida]; and of po- 

Tbe operations coining under the head of 
Agtnda — viz. on the part of government, — 
may be deicribcd u tho*e which are con- 
dudve either to the increase of the national 
(lock of the matter of wealth, or lo the ap- 
plicstiim of it in the moit efficient mode, to 
inyofitithreeutes, vii.Bubsiifence, aecurity, 
•lid enjoymenl; and which not being attended 
with preponderant vexation, are not to be 
expected U) be performed by the spontaneous 
Ucrtioni of individual!: of the three con- 
fitioni Teiiiuaite for the production of this or 
■njp other eBect, vii. incfinad'on, powtr, and 
imeledge, lonie one or more being wanting 
on (he part of individuals.* 



* Kxaotplea: EatablLtbmcnta tor the propaf^ 
lim of knowledge; vii. on the nulyeci of tliosi 
atU OB ■hich the augmeiitation or proervaiioii 
■f the matUi of •ealth, in any or iu ihapes, de. 
penda. In England — I. The BoanJofAjmcul- 
hue; 1 The Royal Iniiilution ; 3. The Veleri. 
BB17 school; 4. The Koysl Atadeuiy: eii. to t 

In each of aae several 
■f nofit reasonably ID be e- 
colatiaa; while the indivi^ 



TMieh of cnuecturt. 
-■ — leterof asourceof proHt, there is 
MM!"- ■ - ' ■ - 



reasonable eipeclatlon of 



aUbhihmeiK of any one 
would at the same Qnie h 
and hare alTordrd 
BBtment for the expense. 
i. An musttiousand it 
baeaaas more nrtdfui, as 

■han all these English ooes put loKcther, sup- 
inabig the neculion (o conespond with the de- 
sign — is aSbtded by the univeniiies «nd other 
eaocaticin-atabUshnienla now 
the RuMian eni[HR (1801.] 

IT another. 
The justilicatiaa of the cotni 
s^to sem through Scotland by ihe Caledonian 
canal, is In be souuhi for in the same priuciple 
thODgh the preponderanceaf profit over eiptn 
tm sareehr be expected 10 ptOTC equally contl- 
dcfabte. or the prnHi, part, though to an unaa- 
aignabte amonnt, will distribute itself unone a 
limited, and perhaps individually assijinable de- 
atfiption of individuals: other part, in portinns 
ahogethet uossuRnshle, among individuals more 
dttlly unangnablc ; vii. among the Moununity 



poHicular ease for the interference of 
'nmerit in this view, is where Jiic(»a(iDii 
maa-ledgr, both adequate (o the purpose, 
Even pmcrr (so far as depends on the 
poesfssion of the matter of wealth,) being 
xistent on the part of individuals, no- 
thinn; but an allotment of political power of 
appropriate kind, requires to be supplied 
the port of government. Sueh ii the ease 
lere corpornle powers are requisite for th« 
.nagement of a cDnno* itock ; and thereby 
for enabling individuals spantaneously asso- 
ciated for the purpone, to give a more eflectual 
£niii&tna((oH to their exertions in the punuil 

Whenever non-agenda have been ocfo. the 

doing away of these malt acta may form so 

mnny additions to the catalogue of agenda. 

To Ibis head belong those aperationa whicii 

nuBtio the removal of obstructions to i/Hmw 

From the catalogue of agenda, having for 
their object the increase of the national slock 
of the matter of wealth in all its three shapes 
together, must be distinguished any such 
measures, the aim of which is confined to the 
increasing of it in any one of those shapes, 
at the expense of either of the two others. 
Measures of this tendency will, so far as they 
are justifiable, find their juBtiScation in the 
wime considerations wbicb prescribe the np- 
plicBtiuii of the matter of wealth to its seve- 
ral uses. 

In this way, if a sacrifice be mode of the 
matter of wealth in the most agreeable of 
its shapes, to the sume matter in one or 
otiier of the two necessary ones — of the 
matter of ciif ojniKnl to the matter of lubiial- 
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divided b 



twecn the aggregate 
ui iiirae pin«K putiEi and the public purse. 
Had the protit lo the lorsl proptielor and other 
neighbouring Inhsbitanrs been adequate, and a 
fund adequate to the whole expense been obiain- 
able from that source, the propriety of a ccmtri- 
hutionatthepubbc expense would have fallen to 
the ground. 

i- Examples 1 1. Facilitating the conversion af 
inter-community of occupation of land into sepa- 
rate ownership. 

3. Abohlion or tnodiScslioD of those laws by 
which land is vested inalienably in a line of natu- 

, hnw much soever by impoveiish- 

uii^iiL uiiabled tVom causing iocreaae, oe even 
preventing decrease, in the v^ue of its produce. 

3. Abolition or modlficatian of laws, which 
give the like perpetuity to obllgatiDni aUachcd to 
property in hind, in the cose where tbnae ohllga- 
tiona are attended with greaier barlhcn (vis. la 
the way of obstruction of increase,) ui the party 
on whom they are imposed, than profit to the 

party in whatr/mi " "' " '' ""''" 

js the case with mi 
(with reference to 
feuHai righlt. 

i. Ordlual ibaliilon and intermediate modiD. 
caHoo of those prnonal nbli^tiont which come 
undci ibc head of tlattrf. 
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eaX, the tratMfonnation 



betongt. by tbe luppoution, to the ealalngue i 
of aiiritda. 

If in uif nntion. for the use of the whole 
or Buy part of luch nation, ptvernment wero 
to eitablisb, in the character of iecuriti/ JiiHdt. 
Vu^pitiaes of the matter of ■abiiateniv, not 
to be drawn upoti but in timet of exlnordi- 
llftry snrdlf, — in institution of tbia sort 
would hardly be thought of, much less be 
garded as beneRcial and deurahle, under tiie 
notion of iti producing ■ clear additi 
lbs aggregate man of the national ilock of 
the matter of wealth, in all its sbipes taken 
toother. In the catalogue of agtnda it could 
not be placed in any other chu^cler than 
a lacrilice of enjoyment to tabiiitena!. 

It Ihe nature of the coae be !uch, that the 
aggregate of the security- fundi lud up 
country in question by dealers, may at all 
timei be safely depended upon as EulEdent, 
~'ie ertablithment of such fundi by govern- 
ent, on ite own account, will be plainly in- 
defensible; being pregnant with Iom instead 
•>f gain (aa, in the buninesi of buying and 
selling, trust- management will naturally be, 
wjhencomparedwithinlereited management,) 
it wonid (Usturb the operations of individual 
dealers, and be prejudicial rather than con- 
ducire to the end aimed at ; — viz. national 
security in respect of subsiatence. 

If, on the other hand, in that same coun- 
try, seuoni are continually liable to recur in 
which the aggregate of these private security. 
I Anda cannot with safeby be depended upon, 
le propoiition [a reversed : ^vemment need 
91 scruple to inaure lis subjects in this way, 
[ainst loss and distress by scarcity. | 

tn each country the establialiment oF such 
I Mcuricy-funds isanaffnir of calculation- For 
L Ibe meridian at England, a very conaiderabic 
Itock of data have already been furnished by 
experience- But what is shorter than cal- 
culation, is the reflection that the world it 
wide, and should the country ever receive 
another visit from famine (a visit too unplea- 
sant to be thought of,] what is not to be hod 
Acre, may ptrhapi be lo be got elsewhere. 

In a similar manner, sacrifices may be mode 
of enjoyment to national defence. An ej- 
wnple of this kind was found in the English 
mvlgation act. It operated in diminution, 
nther than in augmentation, of the aggre- 
oaie mast of Ihe matter of wealth. It made 
Enxhuid pay more for freight than ahe would 
atberwlsci and pro (aato drove the foreign 
tiatlona in question from this line of industry 
tnlDSDmalcasptofitableone. This loss, wbat- 
•ver WM th« WBOunt of it, was the price paid 
by Kngland for whatever addition it thus 
• - '■ - ■ -' -t -- — if defence; 



IMiitlanufpDaii^e 



•rgafi 



force — convertible 



into erlual at pleasure. The measure c( _ 
only be deemed eligible by asauming the n 
Lty for the maintenance of the sort of se- '' 
ly-fund thus kept up ; i. e. for that part 
of Ibe national stock of maritime skill which 
owed its production and maintenance to this 
measure-* 

Another example may be found in the td- 
lowoncea in money giv^en for the encourage- 
ment of certain hsheries. The object was Ult 
same as in tbe former case; the mode of eo- 
couragement being, not as in that aae iadi 
rect, but direct, — the money being given il 
the eipence of national wealth, and thenn! 
of national enjoyment. If without this i 
couragement the trade would not have bf 
benefidol enough to be carried on, the qu^ 
iily of the matter of wealth thus hestowel 
upon it was so much taken from enjoyme 
and given to defence, — and thence, if n 
necessary lo defence, thrown away. If tba 
troile would bare been bencfidal, the ri 
of the [neaaure is, besides the transfer of M 
much of tlie matter of wealth from the m 
count of enjoyment to the account of defenecy 
a net addition to the quantity of the wh<^ 
But It is only in the supposed necessity of it 
for the purpose of dejiace, that such sacrifiei 
of national enjoynieat can receive its justifies 
tion. Takeaway the necessity, there remain* 
wealth, purchased at the expense of jus " 
enjoyment given to one man, at tbe expense 
of enjoyment taken from another. 
conceivable, and perhaps realized, is 

part, the allowance may full under on« 
oFlbc above suppositions; as to anothn' part, 
under the other. 

§ 3. NoH'Agnda. 
Whatever is not tponie aclvm on the part 
of individuals, ftUs thereby into the class of 
HOB-agetda on the part of governmeii 
erdon, the inseparable accompaniment, pro- 
cedent, eoncomilant. or subsequent of every 
act of government, is in itself an evil; to b« 
onythiufE better than a pure evil, it requires 
to be followed by some more than equivalent 
good. SpontaneousactionexeludeaiC; action 
on the part of government, and by impulse 



Among non-aymda, therefore, m 
koned the attempting to give birth 
lo this or that particular branch of 
productive of wealth, under thi 
giving an increase thereby to th 
of the national mass of wealth. 






r increase _ 

lotion of H 
aggregate ^B 



«U of non^genli ..... 
ent applied to ■ rival branch of i 



measure of ipeeial « 

its abject the increue of iha 
alth, it would belong to the 

Operating by dlscouia]^ 



loncy, il mode no addition to thegvneral wealth 
I the way of foiced frugality. 
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No kind of produrlive labour of any im. 
portonfc can be carried on witliout capital. 
Hence it followi. that the quantity of la- 
bour appiicabTc to any object is limited by 
the quantity of capital wliich can b« employed 

If I pocsera s capital of i:iO,000, and two 
tpeciei of trade, each yielding twenty per 
cent, profit, but each requiring a capital of 
.flO.UUO for carrying tbem un, art: proposed to 
me, it is clear that I may carry on the one or 
tba other with this protit, no long as I conline 
mfarlt to one; but that, in carrying on the 
one, it i* not in my power to carry on tfae 
other; and that if I aeek to divide uty capital 
between them both, I shall not make mo 
tlian twenty per cent. ) but I may moke lef 
and even convert my profit into a lu9i. ii 
if thii proposition be true in the caw of oi 
individual, it is true for all the individuals 
■ whole nation. Production ia therefore I 
nnted bj capitaL 

There ' . ■ . . 



t» that m 



isibleofthis 



t. Whentbeyrecommend 
the encouragement of particular brunrbes of 
trade, they do not pretend that they are moi 
profitable than oltiera 1 — but that they ai 
branches of trade, and they cannot poasei 
too many. In a word, they would encourage 
trade in j^erul,— as if all trade did not yield 
Its own reward — as if an unprofitable trade 
deaerved to be encouragEd — and as if a pro- 
fitable trade stood in need of encouragement; 
■a if, indeed, hy these capricious operations, 
it were possible lo do any other tiling than 
transfer capital from one branch of trade to 
•flother. 

The quantity of capital being given, the 
inaatic of wealth will, in u certain period, 
be ID proportion to the good employment of 
tbii capital — that is to nay, of the more or 
let* advautngeous direction which shall have 
been given to it. 

The advantageous direction of capital de- 
pends upon two things; — I. The choice of 
tbe nndertaking: 2. The choice of the means 
bt carrying it on. 

Tfae probability of the best choice in both 
theK respects will be in proponion to the 
dlgi«e of interest which the undertaker bos 
io it* being well made, in connexion with the 
DMUii he has of acquiring the information 
reUlive to his undertaking. 

But knowledge itself depends in a great 
mcHure upon the degree of interest which 
tike individual has in obtaining it: he who pos- 
aatHn the greatest interest will apply himself 
with the greatest attention and coustancy to 
obtain It. 

Tbeinterest which a man takes in the con- 
ttea* of another, is never >o great as be feels 

If we consider everything necessary for 
llie most advantageous choice of an under- 



taking, or the means of carrying it on, we 
shall see that the offidal person, so fond of 
intermeddling in the detail of production and 
trade, is in no respect superior lo the indivi- 
duals he desires to govern, and that in most 
points he is their inferior. 

A prime minister has not so many orcasians 
for acquiring information respecting farming 
as a farmer — respecting distillation as a dis- 
tiller — respecting the construction of vessels 
as a shipbuilder — respecting the sale of com- 
modities, as those who have been engaged in 
it all their lives. 

It is not probable that he should either 
have directed his allenliiiit to these objects 
for so long a time, or with the same degree 
of energy, as tli<Me who have been urged on 
by such powerful motives. It is therefore 
probable, that in point of Information relative 
to these pi-ofessions, be is inferior to those 
who follow them. 

If by chance a minister should become in. 
formed of any circumstance which proves the 
supeKor advantage of a certain branch of 
trade, or of a certain process, it would not be 
a reason for employing authority in causing 
its adoption. Publicity alone would produce 
this eSect: the more real the advantage, the 
more superfluous the exercise of authority. 

To justify the regulatory interference of 
government in the affiurs of trade, one or 
other of these two opinions must be main- 
tained: — that the public functionary under- 
stands the interests of individuals better than 
they do themselves ; or that the quantity of 
capital in every nation being infinite, or that 
the new branches of trade not requiring any 
capital, all the wealth produced by a new and 
favourite commerce is so much clear gain, 
over and above what would have been pro- 
duced, if these advantages bad not been con- 
ferred on this trade. 

These two opinions being contrary to the 
truth, it follows that the interference of 
government is altogether erroneous^ that It 
operates rather as on obstacle than a means 

It is hurtful in another manner. By im- 
posing restraints upon the actions of inillvi- 
duals, it produces a feeling of uneasiness : so 
much liberty lost^ — so much happiness de- 
stroyed. 

Divide the aggregate rooES of profit-seeking 
luitry into any number of brnnchet : each 
call), or at least has an equal right t» call 
ipon government for encouragement — for 
encouragement at the expense of the public 
puiiei that is, of all the other branches. Gra- 
tify all alike, — there is, as between them nt 
least, no injustice on the one hand, no profit 
on the other. Gratify any number short ol 
the whole — injustice is certain. — ^ profit ques- 
tionable. 

The measures which present themselves 
the character of iioii.affenJa, m.iy be dis- 
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tJoguiihed inlo broad meanrei and namw 
nnonrn: — broail nieuurea having for ibeir 
eflect, or their object, the Bu)[iiieiitation of 
wi'klth in all iti sbspee without distinction : 
nnrrow meuureE having for their object the 
BUgmentation of wpsltb by the incmse of 
prulit-teeking industry in this or that parli- 
Fiilar branch in preference to others, under 
tile notion of its producing more wealth in 
that tban in others. We tliall proceed more 
particulati; to consider some of the measures 
which bavc been to employed, 

§ 4. A'arMiirefida — Broai! mcasuret. 

Example 1. Forced frugality. 

By railing money as otlier moncjr is rained, 
by taxes (the amount of which it taken by 
irnHviduula out of their expenditure on the 
score of muntcnance,) govt^mment has it in 
its power 10 Herelerale to an unexainpled 
degree the augmenlatioa of the mass of real 
wedth. 

By a proportionable Bacrifice of pretent 
comrort, iC may make any addition that it 
pltuuea to the man of future wealth; that is, 
to the increase of comfort atid security. But 
though it has it in its power to do this, it fol- 
lows not that it ought to exercise this power 
— to compel the community to make this 
sacrifice. 

To a certain degree — to a Oegrce which 
in the ordinary eourac of things is quite siif- 
tident for Ihe purpose, the couimunity makes 
this sacrifice of itself. This Toluntary lacii- 
Gceis, at least in the ordiiuiry state of things, 
amply aulGcient for the purpose — for every 
purpose ; and as the impulse is spontaneous, 
so far all is right. 

On the och er hand, tbe application of money 
raised bj taxes in the ebape of capital to the 
endeavour to promote national opulence, can 
only be carried into effect at tbe eipenee of 
^uitlce. Id the liret place, it operates un- 
justly by fordng a man to labovr. though it 
were for bis own bcuelit, when bo wisbcs to 
aijog. It o[fcrales unjustly in tbe second place. 
by forcing one man to labour for the sake of 
increasing the cnjoyinenti of anotlier toan — 
increaaing bis enjoyments, or racfaer the stock 
of [be instruments of enjoyment in bis handa ; 
for all that government can do in behalf of 
enjoyment, otherwise tban by stevri/y, is to 

menu of enjoyment: — application of theee 
instrumenta id such manner as to produce 
actual enjoyment, depending altogether upon 
the individual, and being an effect altogether 
out of the reach of government." 



" To the opulence of the Prusrian em{rire Fie- 
dcnc the Great made some real additions, an ' 
some [inaginary ones. The inisKinai^ ones cot 
lialed in encourai^inents given to thu and ihi 
branch of ptolit-Meking indusuji the real onu 
consisted in mensy given on umditiixi of being 



The eflcct of forced tnigalllr ia proilue 
bypayiiigotTnaliunal di^hi*. In iMsr 
produrtion of the effect is not only u 
tioiiahle, but neccsaary : it is a cullutvrul n 
tull, and that a very advantageous < 
a necessary act of justice. 

Da tbe bugiiii/-ia or paying-off of tbe jn 
ctrimeKt OHnviliet in which tlie debt in ^ 
Britun consists, tbe money raised by la: 
of which the whole mass, with ■ triflit 
ception or two, bear* not upon eoptti 
upon income, passes into the haflda of ti 
tTpdted anauilaafi ; who to make <t ■ . __ 
Uiem an ihcdihit. bb before, must employ ifl 
Ihamclva in the abape of capital, i ' ' ' 
to olheri, who will employ it in tht 

If Ihe Bum of money paid by govemroeafl 
to aucb annuitanta on the redemption 
their annuitiea be greater tban tbe sum 
ceived by government on tbe creation of thoa 
same annuities, the quantity of the ai 
raised by forced frugality, and poured into tl 
money market, receives a proportionable il 

The effect of forced frugality ia also pro." 
duced by tbe crcalmg of paper money by go- 
vernment, or the suffering the creation of 
paper money on tbe part of individuals. 



iployed il 



ihape of capiuL But to be 
.ust have been oken fnm Raol 
This he scrupled not to do: 



. Peter, il 
and hia breihier 
hia object being 
and grander, not the prnervation of the meam 
of enjoyment in Ihe hands of hia auhjecta: ha 
VBB contenl to purchase opulence at tbe expense 
of junice. At a similar eipense, Egypt not on)« 
wna, but continua u> be, enTichcd— Oltiched 
■iih pyramids and Icmplei. 

Ferhapa, haring plaud himielf in a il 
perpetual insecunty by Injualicc towap 
neii^boun, be fbuiw himaelf under aaon 
cciBity of incKaainff bi> means of security L^ 

injuatice towanU hia subjects. On this aupp . 

don, the iiuuatice conalaled — not in ihctaiea fl| 
defence, and the taies fur the production (rf'nl 
tianal wealib as a fund for defence, whieb d 
perpetually impending danger bad rendeitd H 
CFisaTy, — but in the trara of repadly byw!' ~ 
tbe perpetually impending danger had been 

.AmoDg the largesiei bcaiowed by the ai 
monarch, «e nuiy lind another cUb obichd 
not come under eiibei bead of reptubalion. 
coniiii in raooey ^ven in rrpaialion of di 
done liy nar. Lsiifeuesof tbisc) 
uneiciqitlonable, but useful : bel 

well atith the inlereaaof justice 

national opulence. Their utility rests on tl 
basis as lh«t of insurance agonal losa by i 
ticA purely pbyaicaL 

A« to the largenes jpven under the no) 
tpraal eneouragemeni (encouragement to 
ticular branch of trade in preference lo oi 
though the addition aei down aa made c 
score by each sum uf niaoey so besloiK 
iiuaginaty, yel from that same aum of i 
Huwcd a real addition, thaui;h on a dl 
score ; vii. on tbe acore t^ /otcihI /rtii/al 
above explained. 
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In this eaae, the eSTcrt is produced by > spe- 
riei uf indireut laxatian, which has bitherto 
puced almost unnoticed. 

§ 5. TfoH-ageitita — Broad measurei, 

Eiample 2. Increasing money. 

Labour, and not money, la the real source 
of iveattb. AU hands being employed, and 
employed in the most ailvuniageous manner, 
weoltb, real wealth, could admit of no further 
inereaM; — but money would be increasable 

The effect of every increase of money 
(understand, of the ratio of the quantity of 
money employed in the purchase of things 
vendible, to the quantity of things vendible 
fat muoey,) is to impose an unprofitable 
MCDme lai Upon the iucomeB of tued iu- 

* To thiihead belongs theinvesligalion of the 
influence of money on rtal uvallh — oi saf, foi 
(lioTtnoa. tumilh. Koaey may well be put in 
conmdlitinction to everything else which ii ever 
oUed tetatli: ^ which is ever ronsidered as a 
Bnditiutiao of the matter of wealth : for nimry, 
M long at it is kept in the shape of money, and 
In the same hands, is of no kind of use. In that 
shape no man can ever make any kind of use of 
it butaby parting with it, or at least ilnnding 
engaged to part with it. M'hat value it has, is in 
the way of e-ichaiiyc .- vnlue in the way of use it 
hu mnp. When out of that shape the materials 
other shapes, then indeed they 
■- ■'---'-^-'-thevwoul''— - 



ave thdr vali . 
bad none in the way of exchange. 



'aper money, 



in die way of ute, has no value 
eubannsnorin that way, but on thctunposition 
of ita bdng capable of being eichaDged for that 
DWDcy, or an «iuivalent fur that money,or which 

■(■ The (allowing itanindlcatian of the indirect 
iMomelaitesultinefiomincieaieafmoney: — In 
Brilain (anno lfKI_l} moi^ ia about ^|,OW,000 : 

mo .. 

□ ptctmiarj/ In- 
enw; and this (setting aside the 15 pet cent. 
bt ever [X15e,D00) for prolil on the million if 
employed in the shape of cspttal) without addi- 
lian to i«al income. If in every year, £3,000,000 
be added to money (pli^ X30D.U00 for an equiva- 
lent to the addition made as above to ml wealth) 
in M years (anno IB37) the nomitial or pecu- 
nian amount of a mau at real income equal to 
lb« ■OOUDt of 1801, will be doubled, i. e. bc- 
eome £433,000,000: to which will be added 
i!l^aMJM» for an equivalent to the intermedin te 
■ddUon to real wnlth (£300,000 X 36.) But 
tbe£«n,000.000 of 1837 being worth no more 
lh«n the £alS,U00,D00 of 1801, each £100 of the 
X43S.000.OOa wiU be worth but £.MI of the 
iSllt,000,000} that is, the income of each fi^ 



willfiyib 



ciedt 



■aiiidiKCtinanneUKofXIiOnercent. Ilewhose 
pecuniarT income in IS37 is doubU what it ia in 
IMI, will in point of ineallh be neither a jjiiintfr 
DOT a Inter by the change. JVof so in point of 
coo^forl. For bj so much ai he Is a gainer in 
weutb in Ihe oae way, by so much he u a loan 



If on the introduction of tbe additional 
money into the circulatiun, it pass in lite iirtt 
instance into hands which employ it in tlia 
way of unproductive e^ienditure,} the suf- 
fering from this tax remains altogetbct un. 
ctiinpen«ated : — if before it come into any 
bandd of that description, it have come into 
hands by which it has been employed in the 
shape of capital. I the suHeringbythe income 
tai is partly reduced and partly compensated. 
It i« reduced, by the mass of things vendible 
produced by means of it; — a tnass, by the 
amount of which, were it not for the Corre- 
jpondent increase in the mass of money, the 
value of tbe mass of money would pro lanlo 
have been increased, and the prices of things 
vendible decreased. It Is in a certain degree, 
though in a very inadequate degree, compen- 
sated for § by the same means : — vii. by the 
amount of the addition mude to the quantity 
of sensible wealth — of wealth possessing a 
value in the way of use.^ Here, as in the 
above case of forced frugality, national wealth 
is increased at Ibc expense of national com- 
fort and national justice. 

On those who receive no share of the tresh 
addition to money — on those whose sole in- 
come consists in an unincrcasing sum of m<*- 
ney. the income tax bears with all its pres- 
sure ; whilst those who receive a share of 
tbe fresh money equal to the amount of the 
depreciation, receive beforehand a compen- 
sation adequate (in money at least, howso- 
ever it may he in regard to feelings) to their 
lust by the indirect tax. 

In this case, the measure coincides with the 
one already reprobated, — tbe increa^g tbe 
mass of real capital by money raised by tolei. 
Tbe difference is, that the mode in which the 







from gain is never equal to sufFiring from 
ver, living Hriely on the income yielded ic 


loss. 


•rsil. 


him 


from his mine, and spending his whole im 


sane. 


were 


to receive anVnctcie of such hft rent t 


n (ho 


shape of gold OP silver ready coined, and 
the whnl,^ of it as before; - or a* i^f a go 


pend 




meni should itisue paper money in diachai 


^rf 


part 


of its expenditure. 




II As in the case of paper money issued 


by a 




urist. 




lobe 



eninloyed m trade, &e. 

g The compensoiion, besides being iiudequsie 
in ijuanlily, ^in its application unconlbrmahle 
to justice, being shared in Urger proportion by 
the mercantile man, for lehiue iiraifil the tax has 
been imposed, than by the publican whom il has 
been imposed. 

% Honey, inasmuch as while il remains in the 



of phf/aical tue, has 



Net value (ban w 
.. from band to hi 
ly of exchange. 



uiJiM> b«inE nitd at •> iuieml of 900 per 
WNl., v^>«U» for •ver bj lb« poBMun of 

ftuii UHtHum «ubj«et W ■ uull deduc- 

\UMi •» MH «H>>lv*I«nl fur tbe fooit produced 
ill ttMh >*iu' by tb* wlifitMa made to the 
HUM ol' tval ca|HlaL 

Nu KwiiHr. hi^wtvet. doM auA additional 
kuw of uiuucy paM us ftotn llw buidi by 
whisb il i> wiupiuvcd in tbe >bape of MpiMl, 
uitw (boM bantb by *ihirh it U rmplojed in 
tiJjIiiM M uupradutftinr rxpcndilure, thaniCa 
viKHittiuu in lb« <ra7 of waking an addition 
U> lual wealth U al an end. No woncr doef 
it sv iu addition to iwHwy cmployEd in the 
iHiivIUM at Mticlta IU con.mnplioii, than its 
iwwvt ut prudurine an addition to the mats 
wl lliv luatlvr vt r«J *mJlh i» at an end : _ 
ihtfiu.'vlwward awl for avar it keup* on con- 
»abutii« by it« whole amount U> the increase 
oir |wlo*^ ui tb* Muc ntaniivr a> if from tbe 
nUHM tl kad coma in tho flnt iiutanoi into 
all luipnlduvliiv baud, without puling through 
atu luvduvtito on*. 

lu all iwm wborv tbe addition tbiii made 
ki waaltb I* iiol lllutorjf ia Mo, it i»»o ai to 

C(, w>d thai by hr thu ftreati^r piirt. Of 
^(HitlluH batwMii the iltimory and the 
tital imrl uf the tuplwaed addition to real 
wvalih. ibtf riiw of liricoi In a country where 
ui> liHO tuMWji ha* Men poured into unpro- 
iluvti** kaiula. wlthuul flrat patilng through 
a p[iHliii'tlri< band, li at once a demonatratjon 
■ud a **-itaif Ho much of the added wealth 
iM Aoii avi liwn ■cruiniNUilud by a counter- 
vMlOw adibiuin towaallh, wbulher it have 
Mwltlbiitvd auylblnfl to that addition or no, 
t> v*t and alxivv (hat portion which bas been 
aiitaiy awpluyvil In producing tbe riie of 

iimvMua Ikat wtlhin the lut halfcentury. 
lu tW whid* owiimeri'JBl world together, 
w*«llh ha**vi¥l¥nl an increaiu to the amount 
»( UM> HuKlb, and al the hudc time pricei 
)iiiii<ih-HMrd, - II liilliiwt.tbatofthenioney 
iiixw <>t»ll>i« III thai world, nearly half hu 
Hi ■ Miltllil) Ihwii wnrw than thrown away, 
hotliil bivii viiipliiyud in the iinpugition of 
till' ii"ciiiit"i llii' lurniiiutai above described; 

„i, ■ . I ■ ! ■ Imtii produced by tbe 

■. I ' ■'■ without any such 

-.1.1 ' ■ ' 1 1" I'u produced a* well 

|h iMtivrt I'f ttia nliii of money to tblngi 
VvHdIM* Ml ltii> anrritalB of the one, lo 
thv «4H<nl«t* of tha other. _ Ihv itate of 
(hint* <iiMt dvakrahic !• . - llial il abould con- 
lUiu* thf Miu* al all tUnr* — uu incrcnw at 
•My uu* IIM», nw ilvcivawi at any other. 



[Ch. in, 

The tendency of kdecrease, if luddi-ii, and 
lo a certain de^rEB coiisidenble, ia to produce 
general bankruptcy ; the maaa of pecuniar; 
engagements entered into wiihin an; given 
periodof time, beinggrounded of course on Iha 
coasting ratio of moneif to things vendible at 
that time, and not on the supposed suddenly 
supervening, or anyinferior ratio. If atany 
time, the mass of things vendible not being 
in the same proportion decreased, out Of IM 
quantity of money of all kinds habitually ii 
circulation, a portion of any sort, in tbe %a^ 
posed degree considerable, be suddenly defiil- 
Cuted, the deficiency must be supplied bf 
some portion of aaothei sort, or something 
that will be accepted BSGquivatent,ottbe sup- 
posed general bankruptcy follows of ccwr ' 

Tbe tendency of the like decrease, iii 
fur aa it ia permanent, but too graduij t« be 
productive of general bankruptcy, is — to 
impose an unproductive income tax, parallel 
to that above mentioned, but upon a different 
set of parties — upon all parties charged w"' 
annuities, or other filed payments, on ) 
ground of contraeta tO wluch it 13 not in thdr 
poiver to put an end. 

As to an increase in the ratio of money to 
things vendible, the tendency of it in respect 
of (he unprofitable income tai, by increai 
of prices of things vendible — by deprecii 
tion of money — has been abown above. 

So far as addition to money is made in tlia 
shape of metallic money, tbe mischief pro- 
ducible by it is coofined to that of the de- 
predation, as above. So &r a« it is made 
in the shape of paper money — consisting in 
promises of mctollic money — the amount ol 
which promises ia accordingly exigible in tiM 
ahapc of metallic money, — to tbe actual mia. 
chief of depreciation, is superadded tbe con- 
tingent miachief of general bankruptcy. 

When go/ernmenlB add to money by paper 
money, it is commonly in a non-commercial 
way ; when individuals, singly, or in ai 
ctation, make tbe like addition, it is moat 
commonly in a commercial w«y ; — thoughi 
in a non- commercial way, it Is natural Ifast 
these coiners of money at the public expense 
— these uncommissioned sovereigns, or un- 
punishable and irreproachable robbers (for 
they may be called both or either,) should 
put off as nmch of it as they can get anybody 
to take. 

Whether by governments or individuals, it 
may now be seen at what expense the profit 
ia acquired, and at how much cbeaper ai ' 
the end, whatever It be, would be acci 
plished without any such addition by money 
drau-n out of (he old stock. 



" This is what gotemmenis should a. 
when they engage lo make 
in large masics ai once to governments 
viduili in foreign coimuies. 






i. P/on-agetirla — Sroad mens, 
Entnple 3. Forced reduction of ibe rg 



Of reducing tlie rale of interest allowed to 
be given by individusls for money borrowed 
of indiriduak, tfae prindpul mischief consists 
in motlicr sort of unproductive income tux, 
jmpowd upon nil such individuals whose in- 
come arises out of ■ mass of monej' lent out 
mt interest to individuals; — the produce of 
which tai, instead of being pud into the pub- 
lic treasury for the service of the public, and 
in lieu of the burthen which would otherwise 
be to be imposed to the same amount in some 
other shape, is made over gratis to those wbose 
drcumslancet oblige them to borrow money, 
or enable them to borrow it with a profit. 

tt imposes not, as in the former case, an in- 
direct unproductive income tax, but a direct 
one. Itisnot, as in the case of tbeinercasc of 
money, gradual, and inits amount in some mea- 
sure uncertain and questionable, but sudden 
and determinnte. Heduction from 5 to 4 per 
cent.wou1dbentiiiofeiaclly4s. intbe pound. 

An to the effect in the way mtended, it 
would be purely illusory. To the proportion 
of money employed in the sbape of capital it 
would mttke no addition ; if by impoverish- 
ment it forced some who, by anterior opu- 
lence, had been either withholden from trikde 
or withdrawn from it, to embark in trade so 
much capital as theytbus embarked in a trade 
of their own, so much would they withdraw 
from the trade of those other traders, to 
whom olherwise it would have been lent. 

Instead of adding to, it would deftlcate 
Iron the aggregate mass of wealth. Being a 
lax on money, lent in the shape of capital 
within the country, it would in effect be a 
priAibition^ prohibiting the keepiiigit there, 
and under spenalty equal to the amount of the 
tax. It would have the effect of a bounty on 
(he exportation of it — on the exportation of it 
foiny country where any rate ofinterest higher 
than the reduced rate would be to be had. 

The expectation that the reduction of in- 
terest would produce an addition to the ag- 
giegmte mass of wealth, is an illusion which 
bu its source in another illusion. Increase of 
wealth, though not the effect, is apt to be 
u accompaniment of a reduction in the rate 
of interest. As capital increases, wealth in- 

fectuil demand fur cajnlal (for money in the 
fhape of upital) do not increase in so great 
m proportion, men niii not give so high a price 
for the use of it as ihey did before. The rc- 
dtlctioil In this case is the result otfiailom i 
and though it do not itself increase wealth, it 
cannot talte place any further than as wffdtb 
b inereated by other causes, The reduction 
here contended against is the product of coer- 
eio» .- and whenever the illusion prevails, it 
nviy be carried into effect at any time, in the 



poorest country u well » the ricbeit. In the 
most declining as well as the most prosperoris, 
accelerating and ugi^uvating the decline.* 

The mischief that would be produced by a 
nduclio* in the rate of lawful interest, is over 
and above tbc constant mischief produced by 
the Hxation of that rate. 

§7. RattBofinlereit — eviUBfJiialian. 

If it be reasonable for legislators to en- 
courage inveJitive industry by fictitious re- 
wards, it is much more reasonable that Ihey 
should not oppose obstacles to the produc- 
tiveness of natural rewards. 

The natural reward of inventions, when 
carried into effect, is the profit to be derived 
from them in the way of trade. But all irndc 
requires capital. If the inventor have it of 
his own. it is well ; if not, he must seek it 
from olhera. Many circumstances, however, 
conspire to binder bis obtaining it. 

Docs he endeavour toborrowil, upon what 
conditions can he hope to find a lender? 
Upon the ordinary conditions, it if naturally 
impossible that he should find one. A new 
undertaking cannot lul of being hazardous, if 
it were only because it is new. It istherefbre 
necessary to grant to the lender an advantage 
proportionate to the apparent degree of risk. 
Thereare two methods of granting this advan- 
tage: the English laws proscribe tbem both. 
One method consists in granting interest at a 
rale superior to the ordinary rate: but this is 
prohibited by the laws fixing the rate of inte- 
rest. This prohibition is partly inefficacious, 
and partly pernicious ; that it was altogether 
useless, would bo its greatest elogium.^ 

Tbe second method consists in granting a 
variable interest, proportioned to the profits 
of tiie undertaking. .( 



■ In Ireland, in I;B0 or tbereabouu, Ibe tv- 
duclian of the rale of interest IVom B to S ptr 
eenl. was proposed in Parliament ai a means of 
iucrcasing w^th; but though proposed by the 
administration ibere, was njected alter a hard 
slrugglev " The Drfeact of t}m\ " 
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pceuainryiarmnm." , 

companion of Taws dictated by oano*- views: it 
it is lawtnl to lend or borrow at any rate of inieraat 
in raaritimeHilerptiBes;aa if the pretended dan- 

§ers and pretended abuses, which render the in. 
elinable cnl named xwaiy so much the ob<ecl 
of dread, could only exisiupon dryland, and 'de- 
pended upon the solidityor fluidity of the element 
upon wbich the enterprises vere carried on. 

X In England, a capitaUsi cannot employ enr 
portion, of tits capital in trade, without beii 
coniidircd a trader, and, 
sible in tbe whole extent 

be a rule of common Uw. 
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MANUAL OP POUTICAL ECONOMY. 



InPraoa, tbcnMonebmifhaFninuDem 
at Inul, in wttieb it i* pomble to limit th« 
Hctian of proftrty tbat one a wiUing to riik. 
it It in the butinev of banklDg. The *um 
fnplojred b this muuiEt ii (aid iobe«<»n- 
Nnrfiir. If thii liberty b« useful in thii branch 
of comincrw, whjibould it not beequtU; «o 
in every otber, and eipedillj in DeHlf-4i<- 
eoTrml brsndm, whidi bane m> maay natural 
ob«tacl« to oiercome, wbich it if oeedlen to 
increaBC by kgal interEereocv ? Thii liberty, 
under certain reitiictioiii for the prevention 
of mODOpoliel trom tbe unrestruned accumU' 
latlon of capital, has been eitablisheil in Ire- 
land. Wben will England bave tbe wiiulom 
to imitate ttia example ?* 

An brentor, tbcrefore, in want of funds 
can only apply to a tradesman or merchant to 
enter into partnership with him ; but persons 
rni{iM!*d in butincai are those who have the 
l*aa[ portion of diiposable capital; and a* they 
an enabled to make their own terms, inven- 
tive indiutry it often nifled or oppressed. 

Were it lawful for every one to eaga^e in 
GOtniDcreial undertaldng* foralimitedairiouDt, 
how Biaiiy fadliUts would be afforded to men 
ofptiiut! All ckues of aodeiy would fur- 
niab anjitanre to bventive induttry : thou 
who wished to risk only a imallium — tb<»e 
who could snuually dispose of a certain sum, 
would be enabled to engage in Ibis >pedes 
of lottery, which promised to yield tbem on 
interest above the ordinary rale. The most 
elevated classes might find an amusement in 
deacending into the territories of bdustry, 
and there staking a small part of that wealth 
which they risk upon games of chance. The 
Bpirit of gaming, diverted &am its pernicioua 
direction, might serve to increase the produc- 
tive energy of commerce and art. 

There are some who are natural enemies 
to merit of every kind : every conquest a- 
cbieved by industry in the career of inven- 
tion, is a loss to them — every discovery an 
injury. Common-place men have a common 
interest, which tbeyundeniand but loo well; 
it is, that all should be common-place like 
themselves. It is to be regretted that Adam 
Smith, in his " Wealth of Nationi," — a work 
wbirh will rise in public estimation in pro. 
portion as genius shall be held in honour — 
should have furnished arms which tbe adver- 
tarie* of genius may direct against that work 
ttselC It is to be regretted that, under the 
odious name of projects, a name applied to 
the most useful enterprises, even to the mo- 
ment when they receive the sanction of suc- 
cess, they may there be seen indiscriminately 
slamped with the seal of opprobrium, and in- 
ilely enveloped with contempt, 

scfompli«hed by 7 
tiicb etnpoiiers the 
responsi biliiy of the 



• This has been partially 
W. IV. * 1 VicL c. 73, -' 
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It is not only that he may prevent pradi- 
gats frooi obtaining money, but that he aajr 
prevent its reaching the bands of projecton^ 
whom he places with them upon the same lend 
that he approves of the fixing of tbe rate m 
interest upon the fooling upon wliich he(< 
it. " If the legal rate of interest b G 
Britain, for example, were fixed so hij^ ■ 
8 or 10 per cent., the greater part of d 
money which was to be lent, would be la 
to prodigals and projertors, who alone wad 
be willing to give this high interest. Sati 
people, who will give for the use of moM 
no more than a part of what they are likd 
to make by the use of it, would not ventv 
bto the competition. A great part of 4 
capital of the country would thus be kept M 
of the hands which were most likely to mal 
a profitable and advantageous use of it. aa 
thrown into tliose which were moat hkelj^ 
waste and destroy it. Where the legal Itt 
of interest, on tbe contrary, is fixed bitti 
very little above tbe lowest market n 
K>ber people are universally preferred as hi 
rowers, to prodigals and projectors. The pM 
son who lends money geu neatly as rai ' 
blerest from the former as He dares to ti 
from the latter, and hu money is much ai 
in the hands ol tbe one set of people, thai 
those of the uther."'f' 

This is not the only pawsge in which t 
author attacks projectors (see b. i. ch. iv. j] 
but it is here that be attack them more dC 
rectly : whilst as to prodiyaU, it has boi 
elsewhere shown that it ii not to them tk 
money is lent, or that any are williag to lei 
at exlraoidinary interest. Friends will eitW 
not lend at all. or will lend at the ordinal^ 
rate. Strangers will only lend, to thoae wl*! 
are without industry, upon security, 
be who has security to oSer, has no nei 
give a halfpenny more, because he is a 
digal ; it is upon his security that tbe ni 
will be lent, and not upon his Am 
Whether the security oDered be present * 
future, certain or contbgent, produces ■ 
difference : a future or contingent securitf, { 
by mean) of a valuation, becomes a* good • 
pledge as if it were present or cerbun. Iq ■ 
word, if money be leut upon the industry of 
the borrower, it is lent not to a prodigal, 
but to a projector. It is therefore opon the 
latter class alone, that the burthen of theae 
prohibitory laws presses. 

An opinion wbieh derives all its forre from 
the authority of the individual who publishes 
it, cannot be better combated than by that 
authority itself. 

I. The prosperity of England baa been pro- 
gressive, ever (inre tbe number of projecton 
'errupted, f ' 
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RATES OF INTEREST. 



tggte|<Me of die ROod eeonomj faaa always 
beea grratet thon the ^grt^gate uf tbi> bad : 
3. With respccC to commerce, each indivi- 
dual U n better Judge of bin own interests 
ibui government can befurfaim; — and 4. 
General Iswl miiat be much more defective 
with respect to commercial regulations. The 
members of a government may take notice of 
particutar cases, hut general laws can never 
regard tbcm. 

These are the general propofitioni of the 
work of Aden) Smith ; — truths precious and 
irrefragable, which no one has tnoru succeaa- 
lillly laboured to unfold than this illuBtrious 
poliddan. ButiftheaeprinciiileBarefollowed 
out, no Inws ought to exist for the restraint 
of projectors, and for preventing them from 
obtaining loans of the capital of which they 
Mand in need. 

The rencure which condemns projectors, 
UU upon every apecies of new industry. It 
u ■ i^nerat attack upon tbe improvement of 
■he arts and sriences. Everything which is 
rmtiae to-day was ori|{inBllyaprqKc(;* every 
nuuiufacture, how old soever it may be, was 
onre mae ; and when new. it wa£ the produc- 
tion of [bat muckitrova and bold race who 
ought to be destroyed — therace of projectors! 

I know not what can be replied to this, 
linleu it be said that the past projeets have 
been useful, but that all future projects will 
notbcso. Such an Bseertioii would, however, 
Ttqmre proof, ttrong in proportion to its op- 
pontion to general opinion. In every career, 
experience is conridered as worth something. 
Tbe wamiag to be derived froin past iailures 
may contribute lo Jiituru security, if not to 

Wcreiteven.proved that no projedor ever 
engaged in a new brancb of industry without 
bnng ruiued, it would not be proper to con- 
clude that the spirit of invention and of pro- 
jects ought to be discouraged. Each projec- 
tar, in ruining himself, may hnve opened a 
new path, by wLieh otbcra may have attained 
to wwdth. So soon as a new die, more bril- 
liant Of more economical than the old ones, a 
n«w laachine, or a new practice in agricul- 
ture has been diseovervd, a thousand dysra. 

ten thousand mechanicians, a hundred thou- 
■and^rirulluriits, may reap the benefit: and 

then though tbe original author of the in- 

voilion have been ruined in the bringing the 
discovery to perfection — ai it respects the 
national wealth, of what consequence is this, 
when coniidercd OS the price of so much gain? 

lltal Tcttrictions of this nature are incffi- 
eadoua, has been succesiMly shown by Adam 
Snith himaelf.* But if inefficacious, thir " 
auflident leason for their condemnation : i 
Ins (Jiey effect the purpose designed, ibcy 
•re (KHJtively roischi.;vou». 

They lend, in the first place, to drive 
" See b, i, ch, ix. 



uBcful projectors. 1 do not say that they 
Irive away all : had that been the case, wc 
tfaould not have attaiiied our present degree 
of prosperity. But they drive nway a part: 
unhappily, we lannot know what part, nor 
how great a part uf their number. Tbe talent 
required for operating upon matter, or direct- 
ing the powers of nature, is extremely diffe- 
from that required for operating upon tbe 
1 — the talent of nveditatlng in a study, 
and thereby making discoveries, from that 
requimte for making known those clfacoveries 
' the world. The chance of success in tbe 
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reputation. But this latter, fu from being 
in direct, is naturally in inverse proportion 
ivith the former. The more unaccustomed an 
Individual is to society, the greater his dread 
of mingling in it, the leas Is be at hii case — 
tbe less is be master of his bctilties. when 
is obliged (o mingle with It. The effect 
produced upon the mind of the individual 
who boa. or who supposes that he has, made 
great discovery, is a mixture of pride and 
(imi(lily,both which feelings concur in aliena- 
ting the minds of men, and diminishing the 
probability of sueceii in every enterprise, in- 
asmuch aa it may depend upon the degree in 
which such individual succeeds in rendering 
himself and his projects estimable In thi- eyes 
of others. This pride has for its cause the 
ipcriority which he believes himself to pos- 
as above them ; this timidity is caused by 
the faint hope be possesses of making them 
sensible of this superiority. But though 
pride united with courage la one of the moat 
powerful meims of eubjugating men, pride 
mited witb timidity la one of ibe most cer- 
sin causes of exposure to their averalon and 
contempt. That disposition, which under 
tbe name of modesty is ao much prased as 
a companion well adapted to the Introduction 
of true merit, and which la so necessary when 
inferiority of situation will not allow the em- 
ployment of boldness in the service, is not 
true timidity, but skill which has learnt lo 
assume this appearance ; it is skill, which to 
strength, and consciousness of that strength, 
unites the knowledge of when, and how, and 
in what sense, and in what proportion, this 
strength ought to be diaplnyed. for Ibe most 
tkvourable exhibition of its pretenslona ; and 
when, and bow, and m what sense, it ought 
to be hidden, that the protector whose assist- 
ance is desired, may enjoy the feeling of fail 
own superiority. If ever timidity baa effected 
anything at the expense of that assurance 
whicfa assume* its appearance, it has been 
when allied wllb beauty, which causes every- 
thing to be forgiven, and which nothing an 
Kiitt, Separated from this powerful protec- 
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(ion iliiplajia it 

. i:i:i .i[ ihu ordiavy n 
rule' niHy Bt all timeB be obtuned witboot 
lUk : wbcre, tben, would be the advuitaBe 
lu the capiuliit in auch ■ barxsin ? b i( 
puuilile tbat il could be otherwiie thmn £•• 
advwilageoui lo bim ? A loan at the or£> 
nary nte of intereit cannot be hoped (ar^ 
it IB only lo a most inlimate friend that h 
a loon would be ^rnnted. Deprived of tl 
reiource, how ah^l he dare to propo*e ti 
individual whoie adiiclnnre he aeeka, ti 
himself to the ri^iour of the lawi 
daring to Bik Tor the aaiistnnci 
upon the moct lecure and uneireptioi 
conditions, how shall he pro] 
which the laws cuiiiider crin 
there are Uwi against usury, it may be m 
there will iCill be usury. Yea, and wbil 
there are laws againa ' * . ' 
bethievca: doea it follow that the lawawhil 
forbid theft are without effect, and tbat tk 
ia aa common at if these !awa did not etiMt;! 
In the same proportion as the tendencj oif ■ 
theae prohilnlory lawi is unfavourable tc ~ \ 
merit in the career of invention, ia it &voiai> I 
able to the rbeat which assumes the ■ppeMi | 
anre of merit, were it only by the advantif* I 
given to impusture, by preventing merit ftMi 
entering into the competition. The ewential 
requiaite ia not uient, but the gift of peraua- 
aion : this gift moit naturally belongs to the 
auperticial man, who knows the world, half 
enthusiast and half rogue; and not to the 
studious and laborioua individual, who ia only 
acquainted with the abstract tubjeeta of his 
Btudics. It it true, that at all timca truth pot- 
aetaea powerful advantages ; bat these advaU' 
(ages are leas in proportion as the career to 
which it relatea ia more removed from the 
ordinary routine, respecting which ordinary 
mindsarecapableof forming a judgment upon 
what il pretented to them. It haa therefore 
happened, that of all projceton, thoae have 
been treated with the grentett ronfidenr«, 
wliOiB project! are now known to have been 
founded upon nu basis of truth. Were it pua- 
sible 10 ascertain the amount furnished undi'r 
the existing biwa against usury by eapitaliats, 
to the authors of useful and practicable pro- 
jects, it would most probably be found lesa 
than the amount which in the aame space of 
time has heeii drawn by the profeaaon of 
alehemy trum the avnridous aedulily of the 
igounnt or half learned. 
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Truth poMcsBe*, bowevcr, this adrsntage 
OTcr error of every kind : it will ultimnti'ly 
prcviu], bon frequent or how ileplorable so- 
ever may hive been tbedi»grue>ith>s under- 
gone. This error reiperting prohibitory l»wi 
ii nearly diureilited^thif lource of deluiion 
U iimrly closed for ever. A> the world iid. 
vances, the snurea. the tnpg, tbe picfalla, 
wbicb inexperience has found in the path of 
inventive induitry, will he filled up by the 
fortune* aiid the mindi of those who haire 
fallen into them and been ruined. In tbi«, u 
in every other eareer, the ages gone by bare 
been the forlorn hope, which has received for 
tboie who follow them the blow« of fortune. 
Tbete is not one reason for hoping lesi well 
of future projects than of those which are 
puted i but here u one for hoping better. 

The more cIo«e1y the reasans, on account 
of which Adun Smith would have deured to 
JiHourage projectors, arc examined, the more 
■itooishiiig it up|iears that he should have so 
widely deviated from the principles he had 
Umwlf laid down. It ii probable that hia 
imagination had been pre-oecupied with the 
idea of cettain incautious or dishonest pro. 
jectoif, the history of whose proceedings had 
Ulen under bis own observation, and that he 
bad a little Coo promptly taken these fewin- 
lUviduals as enact nniileU of tbe whole race. 
To preserve hinnelf from tbo error of too 
boMyand indiscriminate (-en eralizations, never 
to ^w any proposition to escape without 
having mode all the reaervatioiis necessary to 
coofiiH! it within the limits of the exact ttuth, 
■• tbe last boundary, and even now tbe ideal 
botindary. of human wisdom.' 

Nothing would more contribute to the 
preliminary separation of useless from useful 
pnqeits, and to secure the labourers in the 
unrdous routes of invention from failure, 
than a good treatise upon projects in general. 
It would form a suitable appendix to the ju- 
dicious and philosophical work of the Abbe 
Con^lbM: upon Systems. WbatlhitiBin mat- 
ten of ttieoty, tbe other would be in matlen 
uf practice. The execution of such a work 
might be promoted by the proposal uf a liberal 
reward for the most instructive work of this 
Und. 

A surrey might be mode of tbe ditTerent 
branches of human luiowledge i and what each 
pmeuti 09 most remarkable in Ibis respect 
aright be brought to view. Chemistry has its 
philotopber's stone ; mcdidno its universal 
panacea; mechanics its perpetual motion; 

* Adam Smith, after hiving read the leiier 
opon Preirctt, which viiiddrcsied to him, ind 
BinWil at the end of the liiii edition of " TAf 
Uffliet<J Utury," declared to i genllemsn, the 
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polities, and particularly that part which 
regards finance, its method of liquidating, 
without funds and without injustice, national 
debts. Under each head of error, the insu- 
perable obstacles presented by the nature of 
things to the success of any such scheme, and 
the illusions which may operate upon the hu- 
man mind to bide tbe obstacles, or to nourish 
the expectation of seeing them surmounted, 
might be pointed out. 

Above all, dishotiest projectors, impostors 
of every kind, ought to be depicted i — the 
qualities of mind and cbarscter which they 
possess in common should be described ; their 
volulnlity. their rapidity; that lightness, na- 
tural or affected, with which they treat the 
arguments opposed to them', that manner 
which they have, and which for tbe accom- 
plishment of their ends it is necessary they 
should have, of declaiming, instead of ana- 
lyzing and reasoning — of Bying olf in tangent! 
when they are pressed — of giving birth to 
incidents — of pretending to be tired with 
tbe spedes of opposition they experience — of 
attaching themselves to tbe manner in which 
questions and doubts, or arguments, are pro- 
posed to them, inileid of to the foundations 
of things chemBelveB.~or complaining uf the 
prej udices which they pretend are experienced 
agiunst them~-aod in quitting the ground 
under those circumstances, in which, if they 
were sincere, it would be most proper for them 
to maintain themselves there. 

But throughout the whole work, that tone 
of malignity which seems to triumph in the 
disgraces of genius, and which seeks to enve- 
lope wise, useful, and successful projects, in 
tbe contempt and ridicule with wbidi useless 
and rash projects are justly covered, should 
be guarded against. Sucb is the cbarscter, 
for example, of tbe works of tbe splenetic 
Swift. Dnder the pretence of ridiculing 
projectors, be seeks to deliver up to tbe con- 
tempt of tbe ignorant, tbe sciences themselves. 
They were hateful in liis eyes on two accounts : 
tbe one, because he was unacquainted with 
them ; tbe other, because they were tbe work. 
and the glorious work, of tbit race which he 
hated ever since be bid lost the hope of go- 
Tcming part of it. 

The projectors who seek lo deceive ought 
to be unmasked— those who are deceived, lo 
be instructed ; the interests of science and 
justice equally demand that they should be 
distinguished. 1 cannot discern what purpose 
ridicule can serve, if it be not to confound 
tbe distinction between useless and useful 
projectors. 

In concluuon, some general counsels might 
be added for the use of ibosc who. little 
versed in the fundamental sciences in wbirh 
the respective projects take their rise, may find 
themselves in a situation to be addressed by 
the author of ■ project, with the design of 
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ulilainini; their isiiatiinoe. In ctfuct, it is trtiv 
limt the whole work would be n roUe<?tioii 
of more or loss Approved counsels: but in 
making the reeupirulntioti, some fteneral re- 
marks ■Tji);ht be added, which would not have 
been aiiitalile elsewhere, but which inight be 
psrticulBily useful here. They might, for 
cmmiplB, be advised to spply to tho«e learned 
individual! who would be able (o supply tbcir 
ignorance; tbecUssofleBrnedincii who ought 
to be found competent judges in each depart- 
ment might be pointed out; initructions might 
ba furnished, tn enable them to judge of the 
couniels of the judges themsel vet, by warning 
them of the interests and prejudipcs, to the 
seduction of wbieh these judges may them- 
selves be exposed. 

§ 8. Non-agenda — Broad vKaevret. 
Eiamplc 4. Increasing lind — viz. by colo- 

Land ia worth nothing, but in proportion 
a* labour ii applied to it. Land at a distan>.'c 
ii worth leai than land nt home, bylheBmount 
of all the distance. Of the mass of Ulwur 
which is employed in adding to real wealth, 
no inconsiderBhle portion is employed in less- 
ening the expense of carriage — in redudiig 
the expense of carriage from a great distance, 
to a level wth the expense of carriage from 
a leai distance. If it could be done without 
destruction to existing capital, and above all 
without vexation, and destruction of security 
of property, wealth might be increased by 
taking the existing population, and trans- 
planting it from grentcr distances with refer- 
ence to the metropolia, to lesser dislances. 

Land newly Bcquired. etpedslly in the way 
of colonization, is acquired at a greater dis- 
tance. The foundation of a colony is an in- 
troductory expense, — the government of It 
B continual standing expense, — war for the 
defence of it an occasional one. All this re- 
quires money: and money is not to be had 
for these expenses but from taxes. To the 
mother- country, the positive profit from a 
colony is equal to i the negative profit, the 
loss — the dclalcalion from national wealth — 
is eijual to the amount of such (axes.* 



* When, at the eipcnse of a •ai which has 
cost a hundred milliuni of money, and in whicti 
a hundred thousand live* have been sacritieed, 
EriKlind his got a new culling, — wjiatcver por- 
tion of wealth in Che shape of rapiiol u trara- 
/frmftothenewapol, the Englishman considers 
as created. For a few negaiive hundred (bou- 
tonds a-year, he looks upon the jn/tUitv bundled 
millionsosirell bestowed. On ihentTengthof this 



When on excess of population in reUtian 
to territory exists or is foreseen, colonizatio*- 
is a very proper mcastire. As n meimi of itv 
creasing the general wealth of a countrj 
of increasing the revenue of the mother-a 
try, it ia a very improper measure. All til* 
common ideas upon this subject are tbui 
in illusions. 

That colonies add to the general wealth of 
the world, is what cannot be doubted ; for if 
labour be necessary lo production, Innd is i 
less so. The soil also of many colonies, ii 
dependently of what it annually produces. 
rich in raw materiols, which only require Uii . 
they shouid be extracted and carried away, 
lo give them vulue. But this wualth belong! 
to the colonists^ to those who occupy the 
land, and not to the mother country. 

When first established, colotiies are not ill 
a condition to pay taxes: in the end, they will 
not pay them. In order to establish then)-— 
to protect tbetn — to keep them in depend- 
ence, expense is required; — and all Iheat 
expenses must be discharged by taxes levied 
upon the mother-country. 

Colonization requires an immediate 
pense — an actual loss of wcBlth, for a filtun 
profit — for a continii^entgain. The capital 
which is cairied away for the improvemeat 
of the land in tbe colonies, had it been eoii- 
ployed in the mother-country, would ban 
added to its increasing wealth, ai well a* 
to its population, and to the means of Iti 
defence ; whiUt, ns to the produce of thA 
colonies, only a small port ever reaches 
mother-country. 

If colonization be u folly when employed 
as a means of enrichment, it is at least an 
agreeable folly. New enjoyment!, inaomutA 
as enjoyments depend upon the novelty and 
variety of objects, result from it. The n'' 
stitution of sugar for honey — of tea, cofiL., 
and chocolate, for the brer and meat whidi 
composed iho breakfast of maids of hot 
in the reign of Elizabeth — the indigo whidl 
varies our dyes — the cochineal which fur. 
nishea the moat brilliant scarlet — the mi 
gony which ornaments our aportineiiti — 
vessels of gold and silver which decorate our 
tables, —arc allsourcesof enjoyment, and tW 
pleasure which results fi'om these objects of 
luxury is in part the profit of colonization \ 
whilst the medicinal luid nutritive plauta 
which have been received from the colonic*, 
in particular bark and potatoes, are possessed 
of much superior utility. 

Novelty nnd variety, in respect of meant 
of enjoyment, add nothing to the quantity of 
wealth, wbich remains as it was, if the old 
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ilei which is employed in the tiiipe ot ._. 
penditure of income, but tliis is a good which b 
effected without being Intended to be done. 
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productions u-e lupplinted by Ibe ncvr onps. 
It u thuB also witb new fruits, new Bowers. 
new caltHirs, new rlothea, new furniture, if 
tbe new luppluit the old. But at novcllf and 
variety are Eourcea of pksaure, in proportion 
a* they xre increased, wealth inereues also, 
if not in quBntity, at least in value. And if 
tbeienew wonts ore incentives to new labour. 
t, poaitive increase of real wealth results from 

These advantages, such as they are. ran 
onljF be derived from a colony slluitcd in a 
climate whose preductiona cannot be natu- 
ralized in the mother- country ; whilst, as to 
tfae minev of Mexico and Potuai, their effect 
bai been to add to the quantity of vessels 
CDOtpoted of the precious nietals, and to tbu 
qiwatity of coin. The addition to the vessels 
increases the amount of real wealth — thead> 
dition to the coin his nil been lost: (he new 
nlw of gold and silver has had no other effect 
thMi (o depredale the old. and to diminish, 
in the same proportion, the value of bU pecu- 
niary revenues, without adding to the amount 
of real capital or future wealth. 

However, in taking all interests into the 
ealeulation, it is certain that Ihe welfare of 
maakind has been increased by the eslablish- 
menl of cokinies. There can be no doubt on 
this sabjecE, in respect to the [lations who 
by degrees have become ettablished there, 
and who owe their existence to colonizadon. 
The mother-eo unities nlso hnvc themselves 
gained in happiness in another point of view. 
Let OS take England, fur example. According 
■o the progress which population bus made 
during the last centurjr, it uiaf be supposed 
ihat it would soon have nltained its e^itreme 
limits — that is to say, that it would have 
eaoeeded the ordinary means of Bubsiscenee, 
if the superabundance bad not found means 
of. disdiarging itself in these new countries. 
Bat ■ long time before population has reached 
Iheae limits, there will be a great diminution 
uf relative i^ulence, a painful feeling of ge- 
neral poverty and distress, a superabundance 
of BO) Id all the laborious classes, and a mis- 
eUevou* rivalry in offering their labour at the 
tovett price. 

For the benefit of mankind at large, It is 
dakwble that the offsets which arc to he em- 
fivjed a* new pluits should be taken from 
the most healthy stocks and the most Huu- 
rishing roots; tljst the people who go forth 
lofoloaixe unoccupied lands, should goiorlh 
from tb« nation whose political constitution 
is MMSt bvourablc to the security of indivi- 
dnals; that the new colonies should be swarms 
fam the most industrious hive; and that their 
I should have fenced them to those 
ugality and labour which are neces- 
' ~ -anspionted families succeed. 
. be advantageous for colonies 
kmg time under the government 
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of the mother- country, provided always Ibat 
such government he what it ought to be. 

It would, without doubt, have been nilviin- 
tageous to Egypt to have remained under the 
government of Great Britain — a government 
which would have bestowed upon it peace, 
security, the lirie arts, and the enjoyment uf 
the magniQcent gifts which nature has la- 
vished upon it. But in respect to wealth, the 
possession of Egypt, for from being advanta- 
geous to England, would have proved only a 
burthen. 

I hear a universal cry raised against this 
paradox. So many profound politicians, di- 
vided upon every other point, are unaniinoiis 
upon the im[)artance of colonies, — are they 
only agreed that they may fall into an error? 
So many mecchants, — have they deceived 
themselves in so simple a calculation as that 
of the profit or loss of raloniol c 
The experience of two or t 
bos it not opened the eyes of gover 
would h not be extraordinary tbst they should 
still obstinately sustain the enormous weight 
of these distant establishments, if their ad- 
vantages were not clear and manifest ? 

I might reply, that a long tnun of alchy- 
mists, after all the misfortunes of their pre- 
decessors, long continued obstinately to seek 
after the philosopher's stone, and that this 
great work yet has its partisans ; — I might 
reply, Ibat many nations in the East have, 
during many ages, been governed by astro- 
logy i — I might enumerate a long list of errora 
which have misled both guvemments and 
people. But a question of this nature ought 
not to be obscured by dechtmation. lie who 
alleges the number of partisans by which a 
system is supported, instead of supporting it 
by proofs, desires to intimidate, and not to 
convince his adversery. Let us examine all 
the arguments by which tbe advantages uf 
colonies, in respect of wealth, have been en- 
deavoured to be proved: we shall not find a 
single one which is not in opposition to the 
most firmly established principles of political 

1. The Ktaltk of lAe cofonus u pour»d into 
lilt malkcr-couBtiy : it ii brovghl thlhrr iy 
commerce; il conKqutnfly animaUt monafac- 
lurei, and iheg tuppart (Ae laryt Iowhh the 
prctperily of Bordtaiis, for uamplc, is oil 
proof: itt mtaltb dependt mnm Ui Intde wUk 
Ihe WlU iMditl. 

This reasoning proves nothing in favour of 
a system of colonies: there is no necessity for 
governing or possessing any island, in order 
that we may sell merchandise there. The 
inhalritants of the Antilles stand in need of 
theproductionsof England and France: wi're 
tliey independent states, it would still be ne- 
cessary that they should buy them : during 
their state of dependence, what can they do 
more ? They will not give their sugar* lo the 
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molher-country 1 the; eicbnnge tbeiu for corn 
anJ cloth. Tbusc wbo supply tlicse commo- 
ditiea, if they had not aold them tt> theie par- 
ties, nould bsve auld them to others. Sup- 
pose that ibe inbabi(*nti of St. Domingo, jn 
place of buyin)- their com in France, were to 
buy it in England; France would ioM nothing, 
because, on the whole, the connumption of 
corn would not be less: England having sup- 
plied 8L Domingo, would not be able to su p- 
ply other countries, which would be obliged 
to lupply themselves Irom France. 

Trade is in proporliuH lo capital. This is 
the principle: tbe total amount of trade in 
eacfa country is always in proportion to the 
capital which each country posiesies. I nm 
a merchant: — I have acspital of XIO.OOO em- 
ployed in commurce. Suppose Spanish Anie- 
rics were opened to me, could 1, with my 
.£'10,000. carry on a greater trade than I do 
at present ? Suppose the West Indies were 
shut againtt me, would my 4,'10,U00 become 
useless in my hands ? should I not be able lo 
apply them to some other foreign tmde, or to 
make tbeoi useful in the interior of the coun- 
try, or lo employ Ihem in some enterprise of 
domestic agriculture ? It is thus that capital 
always preserves its value : the trade to which 
it gives birth may change its form or its direc- 
tion, may flow in different channels, may be 
directed upon one manufivcture or another, 
upon foreign or domestic underlBkings; but 
the final result is, that these productive ra- 
pitats always produce; and they produce the 
same quantity, the same value, or at least 
the difference does not deserve attention. 

It is therefore the qtiaiilitii of capilal which 
determines the quantity of trade, and not the 
txleat of the niarkit, ai has been generally 
believed. Open anew market,— tbe quantity 
of trade will not, unless by sotne accidental 
circumstance, be increased : shut up an old 
market, — tbe quantity of trade will not be 
diminished, unless by accident, and only for 

Should the new market be more odranta- 
BBous than tbe old onei, in thiscnse tbe profit 
will be greater— the trade may become more 
eiletided; but tbe existence of this extra 
profit b always supposed but never proved.' 

The mistake consists in representing alt 
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• This fiAten per cent, was taken from one of 
the finance pamphlets of Treasury Secitury 
KoH. Some^eanbeforclonquestiun puibf me 
to (he late Sir Francis Baring, the answer was, 
tax per cent. This meant, ol course, over and 
abovf micTcai, then at five per cenL—Cmimuni. 
caied by the Author. 
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the profit of a new trade as ao much added 
totbeamoimt of national profit, without c<m- 
Mdering that the same <spital employed in 
any other branch of trade would not hare 
been unprodurtive. People suppoae lhem> 
selvei to have crealed, when they have only 
tratiiftrred. A miniater pompously boast* ot 
certain new BcquisitionB, certain e«tahlisll- 
ment* upon far distant shores ; and if the ad- 
ventures which have been made have yielded 
a million of profit, for example, he does not 
fail to believe tbat be has opened a new 
source of national wealth ; he suppose* that 
this million of profit would not hare enisted 
without him, whilst be may have occasioned 
a loss : he will have done so, if the capital 
employed in this new trade have only yielded 
ten per cent., and tbat employed in the ordi* 
nary trade have yielded twelve. 

The answer to this first objection may b* 
reduced to two points; — 1. That tbe possca- 
sion of colonies is not necessary to the carry* 
ing on of trade with them i 2. That even 
when trade is not carried on wilb the colo- 
nics, the capital which such trade would hava 
required, will be applied as productively to 
other undertakings. 

II. The advocates of the colonial system 
would conrider tbe above answer extremely 
weak: they see in this tnjmmerce two clr. 
cumstanccs which render it more advanta- 
treous than that which is carried on with frea 

" We established," say they, " a doubia 
monopoly against the colonist: first, tbemo- 
nopoly of tbeir productions, which we permit 
them to sell lo uiatone, and which we thus ob- 
tain from them at tbe lowest price; — secondly, 
the monopoly of their purchases, which wa 
oblige them to make among ourselves, so that 
we are able to sell our produce and nianufiie- 
tures to them at a dearer rate than we could 
to a free people, atnong whom, other nationa 
would enter into competition with ut." 

Let us examine the effect of these two 
monopolies separately. 

1. S'ou prevent your colonies from itllinf 
their productions to any but youraelvei ( but 
you cannot oblige them to cultivate their 
lands, or to manulactnrc at a loss. There U 
a natural price for every commodity, deter- 
mined by the average rale of profit in com- 
merce in general. If tbe cuttivatw cannot 
oblnin this natural price, he will not continue 
tocultivstei he will apply his capital toother 
undertakings. The monopoly may produce a 
forced rrduclian ol price for a tint ; but tho 
colonist will not continue to cultivate sugar, 
if he lose by its cultivation instead of gaining. 
It is therefore impossible for this monopoly 
to produce a coiHianf nducfiaH of the priceuf 
commodities belowtbeir natural price; whilst 
free competition is lufflcient to reduce them 
and keep them at this natural price. Th« 
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higb price which you wish to remedy by the 
monopoty is an f vil wbich will cure itself. 
Lbi^ proGte in any one branch of tnde will 
dn«' thither a Urge ntimber of competitors : 
all miTcbmnla are rivals, and their rivalry na- 
turally produces a ri^duction of price, till the 
rate of profit in each particular branch of 
trade be upon a level with nil otheit. 

2. You ma]' oblige your coloniit to buy 
everything oi you ; but the advantage jou 
expect to derive from thiaeKclunve commerce 

If it respect commoditieB and manutactures, 
which, owing tOB natural Buperiorily, you are 
enabled to furniBh of better quality and at a 
lower price than foreigners, it is clear that, 
without monopoly, your colonist) would ra- 
ther buy them of you than of Others. The 
monopoly will not enable you to sell them at 
• higher price ; your mercbanta, being all in 
■ slate of competition with each other, natu- 
rally seek to supplant each other by offering 
their gooda at the lowetit price potaible. 

While as to Ihe productions and other ar- 
ticles which you are not able to fumub thetn 
upon terms equally tavourable with foreigners, 
it ii certain that, without the monopoly, your 
coloniita will not buy them of you. Uught 
we to conclude, that the monopoly will be 
advantageous to you? Not in the least : (be 
nation in general will gain nothing. It will 
only foUow, that a species of industry will be 
cultivated atnong you, wbich does not natu- 
rally suit you i that bad cummodities will be 
produced, and bad manubctures carried on. 

The monopoly is similar to a reward be- 
stowed by government for the maintenance 
of manufactutt's inferior to those of other 
nations. If this monopoly did not exist, tbe 
Msne capital would be applied to other spe- 
ciea of indiutry in which you have a decided 
advantage. Instead of losing by this arrange- 
ment, you will gain a more stable prospe- 
rity; since tbe niaouliu:ture« wbich cannot be 
It by forced means are e»poeed 
ricissitudes. Observe further, 
&at tbii monopoly is burthcticd with a ruNi- 
ttr-tumopcfy. It is not permitted to you to 
pMchaae prvductiona similar to those of your 
coloain, when you And them elsewhere ai a 
lowerpriee: incompensationfor the restraint 
JNM impose upon your colonies, you impose 
one upon yourielves. If they can buy only of 
JOU, you can buy only of them. How many 

harvest has been deficient in your colonies, 
foa are not able to supply yourselves from 
thote pW^es where the season lius been mure 
faVMitBUei in tbe midst of abundance, you 
arc suffering from dearth. Tbe monopoly hat 
no cfEect in Inwcring tbe price of commodi- 
ties i but the run titer- monnpuly is certain 
orrasionally to prudurs extruordlnarily high 
fticua. 



III. The partisans of the colonial system 
consider colonies under another point uf view 
— the advantage they produce to the revenue. 
The taxes Ucitd upon lit commerce of llie 
colonic), wAefher upon importalioa or upon 
tiporlaiion, prcducc a reeenae arliich icould 
rente, or be much diminiihed, if they mere in- 

The taxes levied upon the commerce with 
tbe colonies may produce a considerable a- 
mount. But if tbey were free, would dicy 
carry on no commerce ? Could not this com- 
merce be taxed? — could it not be taxed a* 
beavilyaa smuggling would permit ? England 
levies taxes upon its commerce with France; 
France levies taxes upon its eommerre with 
England. The possesuon of colonics is not 
necessary to ibe levying of taxes upon the 
cummerce carried oil with them. 

I do not repeat here, that your taxes upon 
the articles of their production, and upon 
tbuse of your importation fiom the colonies, 
are tnxes of which you pay ivery farthing 
yourself: Ibis has already been demonttrated. 
What you make tbe colonies to pay, are only 
the taxes upon your exportations to them. 

I allow that you may thus gain more frorn 
yuur colonies than you would be able to gain 
from foreign nations -. since tbe foreigners can 
quit your market when they please, if tbey 
cannot obtain among you certain articles so 
cheap as from others : you arc tbereforo 
obliged to humour them. But your own sub- 
jects, obliged to supply themselves from you, 
are obliged to submit ; you keep them in s 
prison, and you can put what price you please 
upon their existence. 

An advantage, however, of tbis nature out 
only be deceptive. When you have made a 
prison of your coionies, it is necessary tu keep 
all the doors carefully shut: you have to strive 
■gainst the Proteus of smn^ling ; fleets are 
necessary to blockade their ports, annies to 
restrain a discontented people, courts of jus- 
tice to punish Ibe refractory. How enormoiw 
are tbe expenses to be deducted, before thi* 
forced commerce vtill yield a net revenue I 

To the amount of the cxpensca of peoee, 
add that of a singh: armament — of a single 
war, and you will perceive, that dependent 
colonies cost mud) to tbe mother-country, 
and never yield an equal return j that, fir 
from eontributing to the strength of n ^tntc, 
they are always its weidc and viilneriible 
paints; that they keep up aiuoug maritime 
nations continual jealousy ; and that thus the 
people in France, and in England, are sub- 
jected to heavy taxes, which have no olber 
effect than to render the productions of tbe 
culoiiiea dearer than if tbey were free. 

To these eon side rat ions opposed to the 
colonial system, drawn from political eco- 
nomy, many others oiay be added, dcriveil 
from justice bikI humanity. Thii syftem is 
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• .♦. - -.:> whicli prove 

. rr.MJi'iioe. North 

.-» "J !"act whicli oimlil 

::.i> tin! trade ol" lOiiu'- 

. • . ler former subjects 

•« .' ?ic lost these immense 

. . . vLibited any sym[)toms 

.. - ; i-d fewer sailors ? — has 

. . - ; ven weakened ? She has 

.• T .1 wealth in the indepen- 

■. .i States. The einancipiu 

:- .vuntry has carried thither 

-.. : >A men, more capital, and 

o:eat Britain, relieved from 

-. . .ii fence and government, hjis 

" :tc advantiigeous commerce 

.;:i:erous and wealtliy peoph* ; 

• .< that everythini; <*oncuis \\\ 

. the prosperity of a nation i:N a 

;i'h all others participate, ev.M-y 

• .::ion to his means; andtiiat th«- 

• *'em is hurtful to Europeans, only 
•^ Iiurtful to the colonies. 

^. however, see the con-equenccT 

»v oui^ht to draw from these data. 

! ^'.'.t we not to form any colonial cs- 

.. i-nt ? Certainly not with the irjtention 

. I'.ni: the mother-count r\ : it isalwavs 

t.:\ expense, tor a contirii^ent and far 

H, : jTofit. hut we have s»en that, as :i 

. > v»f relieviufT the population — of pre- 

•j its excess, by providiiiL' a \i'nt lor 

.^- who lind tliemsi-lvcs jivirburtheiied 

• :rieir native soil, coloni/.itiiUi oilers an 

. i.iv'eous rcMiurce ; and when it is well 

• .MCted, and fiee from any n'u'ulations 

,-!i may hinder its prosperity, tl.-ere m::y 

..^ '.: from it a vew people, with whom we 

*.i.i po^^ess all the connexions of lan^'ua"e, 

. ,vH*ial habits, (jf natural and pi)litical tie-«. 

-. Ouclit colonie.-« already po«»st'>si.il to he 

. v.incipated? Yes, certainly ; if we only ci»n- 

* .i-r the saving of thi* expenses of their j;o- 

..Tiunent, and the superior advanlaires of a 

•:,ei*onunerce. liut it is lu'ce^nary to exansine 

what is due to colonial e>tal»li>huieni^ — to a 

:.;aiily which has been creale<l, and wiiieli 

.••!Kht not to be abandoned. Can thi'v main. 

:.iu» themselves? Will not their internal 

iranipiillity be ijiterrupteii ? Will not (»ne 

/ui-s of the inhabitants be sacriliced to au- 

v>tlieri' for example, the tree mi'ii to the 

>lavo8, or the slavi-i to the irer mi-n? 1> it 

not nece>sirN that tiny sliould be protreted 

.ind directed, in their comlition of compara- 

. live weakne>is a?i(i iijuorance? N not tlu'ir 

. present state oi depesiilence theii sili-u'iinrd 

I a.u'.iin-t anarchy, murder, a:id pillaire ? Surli 

' are the point> of \iew under which this (pus- 

tion ouirht to be run-ideri'd. 

When we >liail have craved to considi'i 
cohmies witli tl:e ^Triulv eves ri fi^e.ditv. the 
pealer uunil»ei ol ihc^e inconveniences will 
cease of ihem&eKcs. Let ijovermncnis bty 
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aaide all false mercantile notions, luid all 
jealousy of their siibjtTls, oiid everything 
whicb renders thi;ir yoke burtbenwiiii' will 
bll at oncB ; there will no longer be uny reti- 
son to rear hostile dlBpogitions and wars for 
independence. If wiadom alone ware listened 
to, the ordinary otqcct of contention woiLld 
be rereroed — the mother-country would de- 
sire to see her children powerful, that they 
might become free, and the colonies would 
fear the loss of that tutelary authority which 
gKve then internal tranquillity and Kcurity 
l^aintt external foes. 

§9. Non-ogtnda — Narrow measutes. 

Gtneral Obicriiationa. — Given in theahspe 
of money, eneouragementa (to called,) Bpecial 
vncouragementa, though they mi» the good 
they aim at in the shape of special encou- 
lagemcnt, produce, in the shape of general 
encouragement, another good which they du 
notiuro Bt^ — ' the addition mode, oi above, by 
forced fi-ugality at the e.^penie of justice. 

Given otherwise than in the shape of money 
— given by discourogenntnls applied to rival 
bnncbee — they muhe no addition to wealth 
Iiy forced frugality, and therefore make no 
■ddltioD at all to wealth. DiscourageaientB 
to the import, and thence to the production 
of foreign goods, are diicounif'eiDetita to the 
ciport, and thence to the production, of the 
llDtne goods that would have been taken by 
the foreigners in exchange for their goods. 

Of the favour shown to home goods in 
Mmpartson with foreign goodii, what is the 
result ? That, in each country, men get their 
tWDunoditiu either not so good, or not so 
cheap, and thence not in such plenty as they 
would otherwise. Such not only is the re- 
sult of all these conflicting operalioni, on the 
ptrt of all notions taken together, but, to the 
extent of the operutjon, would he so In each, 
eren if there were no such retaliation any- 
where elte. 

Giving birth or increase to this or that par- 
tieular branch of productive industry, under 
ihie notion of giving an increase thereby to 
llie aggregate of the national moss of wealth, 
Udtber useless or mischievous. 

The aggregate mass of money employed in 
th« shape of productive capital, will, in all 
braaiAes of industry taken together, be pro- 
dBCtiveof sofnudi percent, upon the amouul 
of it — say 15 per cent., or more or less, ac- 
ceding to the average rate of profit upon 
stock in the country in question, which is in 
the inverse ratio of thnt portion of the mass 
of money in circulation, whicb is employed 
wilbin the year in the shape of productive ca- 
pital, to that portion of it which is employed, 
as money fs employed, by a man who is said 
to spend his income.* 

■ Eadi bong muldplied by the number of 



If in oneof these branches the rale of pro- 
fit be greater tluin in others — in the one Id 
per cent, for example, in the others but li- 
the greater the portion of capital employed tn 
this most productive branch, in preference to 
the other less productive ones, the greater the 
annual addition to the aggregate mass of na- 
tional wealth. But so long as they do but 
know which of all the brandies open to them 
is most productive, individuals that have un- 
engaged pecuniary capital to employ, arc nl- 
rcady as completely disposed to employ it in 
this most profitable branch, as all the exer- 
tions that can be employed by guveriiment 
am make them be.t 

When, by the exertions of government, a 
mass of capita, which otberivise would have 
gone into a branch of productive industry 
producing but 15 p«r ceut., it directed inlou 
branch producing 16 per cent., the protit by 
these exertions is not the IS per cent., but 
the difference between that uiid the 15 per 
cent., viz, the one per cent. It is for the lU 
per cent., however, and not the I per cent.. 
that credit is commonly taken by those states- 
men who go to market fur glury with the 
merit of affording encouragement to trade: 
and if 10 per cent, be the prolit upon stock 
in the new branch, the whole 10 per cent, is 
taken credit for as profit by the measure, 
though 3 per cent, less have been the real 
fruit of it. 

It is for the encouragement or creation of 
pnttieular bnmcbes of trade or industry that 
statesmen have founded and defended, and 
conquered or attempted to conquer colonies. 
It is for the sake of colonies, more than for 
anything else, that governments have been at 
the expense of a marine; and redprocally for 
the sake of a marine that tliey have estab- 
lished or defended colonies. J n Europe, those 
who are governed pay for the expense: in 
America, it is become a principle iluit those 



' the pure! 

t It may, however, happen in some inttaDces. 
ihal a branch of industry, which iF pursued WDuld 
be more pnilitable than any other, requires a 
moss of caiHtat of such magnitude as indivi. 
duals :>cpaiale1y taken, or in iniall nunibcn, are 
not able to raise. But where this happens, it 
can only be in consequence of ponlive reguhitinn 
of government, which in contemplation of the 
mischief apprehended from Dvergrami msstes of 
capital, in certain coses forbids, limits, or seeks to 
limit, ^e quantity of cs^lsl (hot shall be applied 
under one inanagement to any branch of iiidus. 
try, — by Umiling the number of individuals 
who shall be allowrd to concribuie tu it, — or by 
not suffering ■ man lo embark in trade an* part 
nrhispropertyirithautembarkingUie whole, Iti 
giving an encmiiagemcnt in this shspe, govero. 
jnent does Utile or nothing niure thin remove 
olAtaclcs uf its own cieating, and the good ildusi, 
if any. is dDDG nl no expense 
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who govern should pny the rxpcnBc. It is in 
[linclottan alon?, that men pny in wesltli for 
thai Bceurity which before they never knew; 
a better bargain on both aides WBg never niBdc. 
Ambition, always blind, a tumblea sometimes 
upon proGt — sometimee upon s los«, at the 
eommand of chance. Man ia always ready lo 
govern, no matter what the tenns. 

Divide productive indurtry into any num- 
ber of branchet, — for instance four, ai with 
Adam Smith : — buahandry, including mint« 
nnd fishingi mantifactiires for home consump- 
tion ; manu&ctjirei for foreign consumption ; 
and carrying trade. Every encouragement 
nlTordcd to any one of the four branches ope- 
rate! to the sTDOunt in discouragement of all 
the others. If, however, the encouragement 
be given in the shape of capiul granted or 
lent, it witl make an addition, to the amount 
of it, to the aggregate of real capital, and 
thence, to the amount of a per centoge upon 
thut capital, to the annual aggregate of grow- 
ing wealth. But the addition thus made to 
wealth will depend for its magnitude, nut on 
the choice made of tlie branch of industry, 
unless as to an extremely tnitiute part of it, 
but on the addition made to the productive 
eapltalafthecommunity at the expense of its 
income. A mode that tvould bid as bir for 
disposing of the money to the best advantage, 
would be to let a certain number of com- 
mercial men dmw lots for the money, with 
liberty to apply it each in his own way. But 
what, again, would contribute in an equal de- 
gree to the same end it, if the nation has a 
debt, to employ the same turn in the buying 
in or paying off a portion of the debt; for in 
that case the receivers of the money, in lieu 
of annuities, would employ each of them his 
money in some branch of industry, in his own 
way of course, under his own mana)temenl, 
or that of somebody to whom be lends the 

The first couru is attended with expense, 
ilie other not. In the first way, the money 
being levied by taxes, which whether direct 
«r indirect bear principally upon incoi 
much added to national capital at the 
of national income — in the other way, the 
money is so much taken from ' 
•ame scorei but by the redemption of so muet 
capital, it extinguishes or transfers into thi 
, fcindi of government so much income: in thi 
' itter case, the community is exonerated from 
.. diarge upon its income — a charge to which 
I II continues subject in the other case. 
L Such arethe general grounds, from which 
[ appears, that these narrow measures deseri 

I tc be reckoned among the non-agenda; u 

■ flhallproceedtoexamineavarictyofi 

I ^ meaaures of these kinds more in detaiL 




[Ch. ni. 

Of all the means whereby a govemmettt 
may give a particular direction to production, 
tbc loan of pecuniary capital to Individuali, 
to be employed in any particular branch of 
trade, is the least open to objection. 

It ought, however, at all times, to be free 
from o^ection with respect to justice a 
prudence. Allthetreasureofthegovenimel 
whence does it arise but from taxes, a 
these taxes levied hy constraint?* To ta 
from one portion of its subjects to lend to ao- 
olber, to diminish their actual enjoyments, or 
the amount which they would have hud op 
in reserve, is to do a certain evil for an un- 
certain good — is to sacrifice ai.'curity for the 
hope of increasing wealth. 

If loans of this nature were alwayl hiA- 
fully repaid, their injustice would be limittd 
to a certain period. Let us euppose that the 
capital thus employed is £100,000, and that 
the whole sum has been levied in one year — 
the injustice of the measure will have begUB 
and ended in B year ; nnd if the money thu« 
lent has produced an increase of industr}', it 
is an advantage to be let in opposition tc '' 
evil arising from the tax. 

But these loans have a natural tendency to 
be ill employed, tvasted, or stolen. Monarch*, 
and tbeir ministers, are as liable to be de- 
ceived in the choice of individuals ai in 
selection of particular branches of commt 
Those who succeed with them prove only that 
they possess the talent of persuasion, or un> 
derstand the practices of courts: hut these ar* 
not the things which produce Bueeeas in trade. 
It may be seen in the work of Miraheau apon 
the Prussian Monarchy, that Prederick IL, 
with all bis vigilance and severity, was often 
deceived by the ignorance or dishonesty of 
those who obtained from hia avaridoua 
dulity loans uf this nature. Thus, in the 1 
of the first unjust tax for the formation of tlie 
capital lent, follow other taxes, rendered a 
cessar^ to replace the thefts and dilapidaCioi 
to wbich the first has been ei posed. 

It is also most probable, that the capibd 
thus employed will only be applied upon 
branches of industry less productive tbaa 
those towards which it would naiurnlly har« 
directed itstlf. What is the argument of Um 
borrower? That the trade he wishes to i 
bliih is new, or that it is necessary to support 
an established trade. But why should thego- 
-'Stnment intermeddle with it. if not becaUM 
idividuali who consider their own interestl 
willing to meddle with it? The pr^ 
in is therefore against the enterprii 

aupposc even, that, by chance, this lo 

should take tbc most advantageous dircctioB 

of mnney foiroi^ by an accumulation of tenL 
or this niiure is a pan of the revenue of th« 
republic pr IJcrnc 
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possible, thv loan 19 not justified by tliis fto- 
iit: it wuunnepeseary. Forennployinfjcupitftl 
in the moHt advuitageoua manner, it a otily 
neccsnarytliattlie moat ad vsnta^oui employ- 
ment should be known. If it be not well em- 
ployed, it is berauHe a better employment is 
nolknoH'a. It ii knowledge which is wanted: 
it it proper to teach, and not to lend. If the 
government cannot tell which is the most 
■dvantageotts employment of capital, it ts 
•rill less able to employ it well ; if it can tel! 
which ia the beet employment, that is all it 
need do. If the money of government had 
not taken this direction, that of individuals 
would, hid they been instructed and left free. 
There are circumstances in which loans of 
this nature are always justifiable: when they 
are not employed for the encouragement of 
new enterprise", but only to afford suppotl to 
particaUr branches of commerce, labouring 
under temporary di faculties, and which need 
only to be sustained for a short time till the 
oiua of peril or suspension is past. This 
ia not a apeculBtion on the part of govern- 
ment, but rather an assurance against a cslo- 
mily, which it aeeks to prevent or to lighten. 
In such cnses of distress, iniUvidualt will not 
of theouelves assist the metchanla whose 
■Dura are thus in danger : it is necessary, 
therefore, that assislance be supplied: and, 
when nipplird, it is not in the way of regu- 
Ulion, but of remedy. 

$11. Non-agtada —Narrow measHres. 

Example % Gift, or gratuitous loan. 

Were we to judge from the number of 
iiutancet in which it has been adopted, wt 
ijiould conclude that gratuitous grants of ca- 
pital for the encouragement 
moat excellent measures. 

Thdr inconveniences are of thi 
at tboM of loans, but they gteatlj' exceed 
them in degree. In cafe of a loan, ' 
paid, the aame Hum may serve (ht 
pose a second time ; and so of thi 
oppTcaaive act by which the government ob- 
tjuned the capital need not be repenltd. 
if, in pUce of being lent, it be given, 
often aa this bvour is repeated, h> often 
the amount be levied by taxes : and 
every occasion it may be said, that the pro- 
duce of the tax is lost, if we ciinsideT the usi 
which might have been made of it in lighten- 
Inf the public burthens. 

Sometimes capital has been lent with this 
»iew without interest — sometimes at an in- 
tereit below the ordinary rale. In the first 
CMC, if it be repaid, it la not (he capital which 
Ii1<M, but only the interest; in the second 
a«e. it it not all the intcrett, but only the 
difference between the lower and the ordinary 
Tste. It is still the same blsc policy 
h* kind : ail llie difference ia in the di 
It may he obaerved, that gratuitvua grants 



lore likely to be waited than loans : it 
may be. because in the tatter case reaponii- 
bility ii always incurred : it may be, because 
money received as a gift tends to produce 
prodigality : ai it has been obtained without 
Ubour, it seems to have the leas value. 
In aome cases, capital has been given, not 
the shape of money, but in that of goods; 
by advancing to a manufacturer, for example, 
those articles which he wants fur the com- 
pletion of his work. 

This plan may have the good effect of 
insuring the employment of the articles fiir- 
nisbed upon the intended object. Those ar- 
ticles, however, with which the government 
' iterferes. are ordinarily dearer, and worse 
I ijuatity, than those which the individual, 
wiib the same sum of money, could have ob- 
tained at hia own ehoice. It is not the beat 
lethodoflreatingmen worthy of con fidenci ; 
and it will not succeed with those who are 
unworthy of trust, aince. after they are put 
in possession of them, they can convert the 
articles into money, and spend the amount. 
There may be measurea which would ahriaCe 
this danger : ^ inspection, lurelyship, be. i 
but, when it regards a plan radically bad, the 
Uscussion of the comparative inconveniences 
if any particular scheme, whereby the risk 
may be diminished, ia not worth the labour 
it would coat. 

§ 12. Non-agenda — JVmroic meomres. 

Example 3. Bounties upon production. 

This mode of encouragement much exceeda 
the two former in the career of absurdity. In 
the two former cases, it was on eipense, ■ 
risk, without sulHcient reason for lupponng 
it would prove succesaful, and even without 
aulllcient reason in case of success. But a 
bounty is an expense incurred with the cer- 
tainty of not obtaining the object sought, and 
even because it ia certain that it cannot be 
obtained. 

In the case of a bounty upon production, it 
is not only the end which is absurd, but the 
means also, which possess this particular cba- 
racterofconlributingnolbinglowardstheend. 

It is uniformly because the trade in ques- 
tion is disadranlageous, that it is necessary 
to be»tow money upon its 
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self. It is because the workm: 
to obtain from the buyer a price for his mer. 
chandise which will yield on ordinary profit, 
that it i* necesaary that he should receive from 
the government a bounty which shall nwka 
up the difference. 

Whether the kind of product upon which 
it operatesbeadvontageoua or not. the bounty 
bos no efficacy in increasing the ability of the 
producer to augment it. Since it follows the 
production — since he receives it when the 
thing isdune, and not before, itii dear that 



be hai potKucd otLcr miaute of producing 
Tlie bounty may have operated upon bii i 
c/iaofum, but it cannot bave contributed to 
Ui ability. 

BountJes bavc been bestowed upon paiti 

eulubrancheiortradeforal) &ortB of reasons 

L .— on uxount of tbeir antiquity, on accoun 

r 'Ot Ibeir novelty — because tbey were flourish 

1 1 Jag, because they wcie decaying — because 

f Jtbey Here advantageous, liecause tbey were 

I burthensome — because tbere were hopes of 

I ffnproTing them, and because it was feared 

I ihry would grow wor»c i — so that (here is no 

T ipecicsof coQimerce in Ibe world which could 

ot, by one or otberoftbese ccintrury reasons, 

laim tbii kind of &vout duriug every mo- 



t is in the ease of an old branch of trade 
■ the evil of such mensures is moat enor> 
IS, and in tbat of a new one that its in- 

jscy is most atrilring. A lone-eslablished 

f branch of trade is in general widely extended: 
Ins eitenl furnishes the best reason for those 
rho solicit these ^voura for its support; and, 
1 to give it effect, it ought at the same time to 
r be represented as jruinini? and loang, — galn- 
L ing, that there may be a disposition to preserve 
I it — losing, that there may be a dispoiutioii to 

In the case of a new branch of trade or in- 
dustry, the futility of the measure is its prin- 
cipal feature. Here, there is no reason which 
cwries the mask of an apparent necessity — 
Do pompous descriptions of its extent. All 
which can be alleged is, that, once cstablitbed, 
I it will become great and lucrali ve, but what 
I ft vnitlt is to he established. What, then, is 
f dMie for its establishment ? Measures are 
I taken, which cm only operate after it is cs- 
I .tibliihed. When the trade is esUbtiihed, it 
f will have auch great success tbat it will yield, 
example, fifty per cent, profit; but, to 
I ^tabhsh it, it requires such large edrances. 
I'Aat it is doubtful if those wbopobsess cspitat 
L will make them, on account of the ridks which 
t almostalwayi inseparable from every new 
I tipdcrtaking. What course does the govem- 
I ment pursue? Does it give capital? Mo, this 
I would be foolisb. Does it tend capital? No, 
A,'tbis would be to run too great risk ; it uill 

tie a bounty upon the article when it shall 
ve been made: till then, it says, we shall 
1 give no money. Tbus. to the fifty per cent. 
I ypu will gain by your mcrthandiie, we will 

ll is true, though it may not be vorih the 

■ JBtpenic of supporung II by b^mntiei with a viev 

■ U the incnaae of weiJth. ii may be proper to 
T:»«>n>I it u a means ofaubsiMence or defence, It 
rttUiU more true, (bat what oughi not lo be done 
I With ihe intenlion of luppaKing an unproHtable 

ch nf trade, may yei be proper for preveniinK 
ruin of ilic worknisn actually euiptoyed in 
budtiesa: but (htie are objects cn(irelydis- 



add a bounty of ten per cent. Very well 
and, according to this reasoning, at what (M 
wiUyourefuseassiBtaneeP You refuse so loof 
as the bestowment of it will be usefiil — ya| 
grant it in order that something may be don% 
and you do not give it till it is already don 
by meana independent of you. 

Mistrust, short - aightedness, a BuspciDq 
disposition, and a confused head, are itafi 
susceptible of union. Why are bouutiea pmi 
ferred to advance of capital? They areafiitf. 
of being deceived in tbe latter case. IA 
.£10,000 are given at once, nothing may pa>h> 
haps be done: to avoid this risk, they gtvi^- 
whcn the thing is done, £10,000 per anaun^ 
which they will never receive again. 

Inatead of being beneficial, the expense t| 
tbe state becomes more burthensome in pni| 
portion OS the trade becomes extended. Tlw 
bounty instituted for one reason, is continu«" 
on an opponiCe account: at first it WOsgivBH. 
in order to obtain — in the end it is continued 
for feur of losing, the particular braneh t)|> 
trade. What would have been necessary (ilvj 

paid for its continuance knows no bound 

The capital bestowed upon a new brnnck..' 
of industry for an experiment, ii always co 
paratively a small sum ; but what is given 
a bounty in ahviiyt, or at least it li alwagvi 
hoped that it will be, a large unei for unlev. 
n large quantity of (he merchandixe be manii^ i 
^ctured and sold, and consequently, unless a 
large bounty be paid for its production and 
sale, tbe otyect is considered as uimccon 
plished — it is considered that the bounty hi 
not answered its end. 

When the article ia one which would dc 
have been manufactured without the boilllt/, 
all that id paid is lost ; but if it be one <^ 
those which, even without the bounty, tlw 
manufacturers would bave found it their [*■ 
tereiit to produce, only a portiou oftheboun^, 
is lost. As it makes an addition, and thai *. 
very sensible addition to the ordinary proQ;^, 
of tbe trade, it attracts a great number of in* i 
dividuala towards this particular enterpritat^ 
by their competition, the article ia sold at ibt- 
lowest rate, and the diitiitiution of price iti 
in proportion to tbe bounty itself (allowaneci 
being made for the necessary expenses of ao- 
lidting and receiving it.) In this slate kM- 
things, it would appear, at first tigh(, thai, 
the bounty does neither good nor harm : 
public gains by the reduction of price as m 
as it loses by the tax, whicli is the edectin 
cause of this reduction. 

luld be true, if the individuals win., 
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who profited by (be bounty in the other — 
tbe measure of this profit were exiicdy tL__ 
measure of their contribution — if they r«-^ 
ceived tbe one at the samu time that tbey paid 
tbe other, and if all the Ubour lost in thvia 



npcrations had not cost nnything. Rut nil 
tbi^« siippositiona aru cunlnirf to tnrt. There 
ve not two taxus which HfTert hII the mctn- 
ben of the state — there Ie not one which af- 
fects tbeiD ■!! squall;. The tax is paid a long 
lime before ihc indcmnificstiira by the reduc- 
tion of price ia received, and the expenees 
of thi* lueleis drculation are attvays consi- 

ARer all that can he said, it is clear that a 
bounty upon production nuinot, in the long 
mn, produce an increased ubimdance of the 
■rticle in question, whatioerer may be the 
diminution of price which may result ftaia it. 
The profit which the producer mil obtain U 
not greater than before — ihe only difference 
i«, -flittt it comes to him from another baiid. 
It is not indiridiinls who give it him in n di- 
nct manner — it ii the government. Without 
the bounty, those who pay for the article are 
lEcae who enjoy it; with tbe bounty, they 
only paj directly a part of tbe price — the 
rest ii paid by the public in general; that is 
to say, more or ^e»a, by those who derive no 
tivaatagei from it." 

Although a bounty upon production adds 
nothing to the abundance of any article of 
general consumption, it diminishei the price 
to tbe buyer. Suppose that, in Scotland, 
tbere were a bounty upon the production of 
o«t(, and that the bounty were paid by a lax 
upon beer brewed from this grain, oats would 
not be more abundant than before ; but they 
would be lold at a less prici.' to the buyer, 
(though Ihe mercfaiuit would make ibe aome 
proflt) whiUc tbe beer brewed with this grain 
would be proportiutially dearer; thecnniumer 
of oats would not find hi m self richer than be- 
fore, but for the same price he would have a 
greater iiuantily of this grain in the form of 
fixMf, and leas in the shape of drink. 

1 «peaJi hereof relative abundance, in pro- 
pottion to tbe ordinary consumption : I speak 
ofniperfluity, compared with habitual wanta. 
Tbe lower this commodity ia in price, com- 
pared with others, the greater will be the 
demand for it : more will be produced in con- 
wquence of tbe increased demand, but more 
will not be produceit than is demanded: tbe 
coinnodily, as it respccrs abundance, will re- 
main upon the same footing as before. If a 
■OMrfluity be required — if a quantity be re- 
hired exceeding what iscomoiordy produced, 
otber measures must be resorted to than a 
bounty on production. 

If a bounty upon production could he jus- 
tified, it would seem that it ought to be so in 
ibe ease where the article thus lavnured was 
an articte of general consumption — as rorn 

' amistake in saying 

HI ii was belter thai 



■ Imuiiy on npottativn. 



oats in Scotland, potatoes in Ire- 
re in India; but it would only 
appear so OS a means of producing equality, 
and not under any athtr point of view. In 
fiu:t, this measure doca not tend to produce 
abundance: what it doea, ii to take the 
money out of tbe pockets of the rich, to put 
it into the pocketsof the poor. A commodity 
of general consumption is always tbe most 
necessary of all the articles of life — it is al- 
ways that of which Ihe poor make tbe greatest 
use. The ridier a man is, the more he con- 
sumes of other commodities besides this uni- 
versal commodity. Suppose, then, a bounty 
upon the produtrtion of oats in ScotUnil: if 
nothing be consumed thei'c but oals, or if 
there be only a tax upon oats, tbe persons 
who reap the advunti^^ of Ihe bounty would 
be those who bear the burthen of Ibe tax, 
and that in the same proportion, inasmuch m 
flic expense of levying the tax would be tbe 
only result of this measure. But commodities 
of all kinds are consumed in Scotland, and 
taxes arc there levied upon a great variety of 
commodities. Oats, the commodity of the 
poor, being the object not of a tax but of a 
bounty, end the articles consumed by the ricb 
being the object not of a bounty but of a tax, 
from (he produce of which the bounty upon 
the production of oats is paid, tbe result will 
be, that the poor will obtain tbe commodity 
of which they make the greatest use at a 
lower price. 

1 agree to this: but does it follow that 
their condition will be bettered 7 Not at idl. 
Oats will be sold to the poor at a lower price, 
but they will have loss money wherewith to 
buy them. All the means of subsistence in 
this class resolve themselves into the wages 
of labour ; but the wages of labour neces- 
sarily depend upon the degree of opuleneo 
which a country posseues i that is, upon the 
quantity of capital applicable to tbe purchase 
of labour, in coimexion with the number oF 
those whose labour if for sale. The low price 
resulting from the bounty mil produce no 
advantage to the labourers whilst Ibe wealth 
of the counlry remains the lame : if the com- 
modity be lowered in price, they will be less 
pmd ; or, what eomcs to the same tbing, al 
they work for a ration of oats, they will he 
obliged to give more labour for this ration if 
oats are at a lower price. 

All that relates to this mode of encourage- 
ment may be summed up in a few words: — 

The natural course oftbingsgives a bounty 
upon the application of industry to the most 
advantageous branches — a bounty of which 
Ibe division will always be made in the most 
equitable maimer. 1 1' artifieinl bounties lake 
the lame course as Ihe natural, they are su- 
perfluous _~ if they take a different course, 
they arc injurious. 
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n from rt \ax capable of being 
r ImmmA upon my article in the buids of tbe 
[ ^K*f oc wllvr, U a modificalion of a bounty 
HpuB pitMluctloii : it i* a dliguiied bounty. 

'I'kM kind of ncSBtire favour imy be ax- 
Itmlml tu crerr ijmicB of tax upon trailo. 
The molhoj* of enroaragemeDt in this way 
MS M ouiDVtout aa thoae of diieouraj^meut. 
lb uf Ivro rival ounu&ctures, the one be 
wrdgbed down bjr • lax, and the otber free, 
Ihal whkb ii taxed is, in respect of tbnc 
wbicb ii not, iotbe Kune situation as if bolb 
w«rtt Itw fiata taiea, and a bounty weru be- 
altiweJ upon one- 
Hut each manubcttire it a rival to every 
•(her. If tbis rivalry be not ipecial, it is nt 
liait gtnrral and indirect. For what reason '/ 
Beeaute the power of purcbasing is limited, 
■a to every individual, by bia fortune and liis 
errdil. Every article wbich is for sale, and 
which he eon desire, is in a state of compe- 
tilion with every other ; the more be expendii 
for the one, ttiB less can he spend for the 
Others. 

Kiemption fj-om taxes upon production 
gannot be blamed absolutely ; for it is to be 
wished, if the thing were possible, that there 
wvre no tues. But, relatively, any particular 
txrmplion may be blamed, when the article 
mauipted ha* nothing which justifies this 

Ctlcular exemption. If it were equally fit 
taxatinn. the favour granted to it is an 
Injury to other productions. 

That an object lit for taxation be exempt, 
to an evil : it renders necessary some otber 
tax, wbich by the supposition is less proper, 
W It allows some injurious tax to remain. 

Whilst, as to advantage, there is none. 
If more of thb untaxed mercbondise be pro- 
ducrd. Ids is produced of that wbich is taxed. 

The evil of an unjust tax ia all tbe diffe- 
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ttllVlfnotU In tbi . _. ... 

What jou pay for production, is received by 

Ci«r (pouiitrymen — what you pay lot expot- 
lliw, yiiu baalow upon strangers. It it an 
hvunto"* arhtni* for bdudng a foreign na- 
|kt»l<>rr>wi>* tribute from yuu without being 
twitr* iif It I a little like that of the Iriih- 
nvui who putei his light guinea, by cleverly 
piiliiii It bxlwevn two bslfpeiice. 

a bounty u^ivn iiroducLon may luslnin 
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a disadnuita^trona trade, wbich would c 
without it, by forming its sole profit, i 
also pOBHble that it may for a short ti 
crease the profit of an advautageous 
wbich would support itself without tl 

Does the bounty support n diadvantag 
trade? It docs not produce a bribing d 
profit more than would have existed w''' ' 
it. Left toiuelf. this trade would bavei 
and made nay for a better ; and the cc 
nily loses tbe profits of a capital better « 
ployed in lucrative undertakbgs. 

Does the bounty support an adv 
trade ? The evil, in the end, will be grea 
because tbe extra profit drawing more rjn 
into this career, their competition willrediH 
the price so low, that the bounty will a 
stitutc at last (he whole profit of this ti 

However, till the price be thus red 
the bounty is a net gain for the first u 
takers I and the conaumers beingourfe 
countrymen, a port of this ill-employed n 
iiey turns to their advantage by the low pi' 
of the commodity. 

" ■ ' ■' ■" bounty upon export*- 
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any advantage : everylliing is lost, as if it 
were thrown into the sea, or at least oa if It 
bad been given to fbreigners. 

Without this bounty, the article would 
have been exported, or it would not : it 
would have been exported, if foreigners were 
willing to pay a price wbich would cover ths 
expense of the manufacturing, of exporting, 
and tbe ordinary profit of trade i it would not 
have been exported, if they did not offer « 
sufficient price. In the firit case, they would 
have obtained the article by paying its worth; 
in the second case, this disadvantageous 
commerce would not have been carried on. ^1 

Suppose a bounty upon exportation ; whld^ 
are its elTects ? The foreigners who heret»^ 
fore bad found the article too dear, become 
ilisposed to purchase it. Why? Because you 
pay them to induce them to do ao. Tbemoro 
government gives to the exporter, tbe leu 
need tbe foreigner give. But it is dear that 
he will not pay more than tbe lowest p ' 
which will satisfy the exporter; he need M 
give more ; since, if one merchant refuse tu,_ 
supply him at this price, another will be qoilt I 
ready to do it. , ■ 

Suppose on article of our manufacture, dfl 
ready purchased by foreign nations witbmit^V 
bounty upon its exportation ; what will happe"' 
if a bounty be given? Solely the loweriaf.l 
of its price to the foreigners. A bounty of | 
one penny for every pound in weigbt is giir- 
upon an article which sold for fivepence p _ _ 
pound ; tbe manufacturer would not haw 
found it worth while to have sold it for leu 
than fivepence per pound ; he will now, how- 
ever, find the some profit in selling it for 
IbuTpcncc, because hie own goveromant laakM 
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■p Qte dlffetntpe. He nill tell 
ftcRUue, if he ilo not, aome all 
iMEOse, in tiiu case, ineteiid of wiling for 
trepence, it may happen tliat he will not tell 
>t ilL Thiu (he nliole wliicb government 
fpjet ii ■ net aaving to the fureifrnera ; the 
•ffectin the wif of eneourB^ment if nothing. 
The whole which iieiporteil with the bount)> 
h neither more nor le» tbui would be with- 
out it." 

Though K bounty ilo not render such a 
tranch of trade more Bounihing than it would 
Mberwiie have been, it wilt not render it 
bn flourishing ; but the more flourishing it 
'emme*. the gre>ler will be the loss to the 

DindvantaiiCeousbraneheBof trade are often 
pokenof. Peopluare uiieaiy^tbe/ fear that 
eriain mitnufacturei, left to tbemiclves, will 
ht unproRlable. It arises from error. It is 
•crt pouible that any branch of traile. left to 
ittrlf. can be disadvantageous to a nation: it 
become so bvthe interference of govem- 
;, by bounties, and other &voiirs of the 
■ nature. It is riot to the merchant him- 
■df that it can become diisdvaiilggeout ; fur 
he perceive* there is nothing to 
fee gained, be will not persevere in it : but 
to the nation in general it may become >o — 
CO the nation, in its quality of contributor; 
d the amount of the bounty ii the exact 
lount of the toss. 

The Irishman who passed his light Fniin^a 
nrery cunni[i(>i but there have been French 
d English more cunning Ituin he, who have 
ken care not to be imposed upon by Ills 
dc When a cunninf individual perceives 
fun have gained some point with him, hii ima- 
^nstion meebanieally begins to eniieavaur to 
grt the advantage of you, without examining 
whether be would not do better were be to 
have you alone. Do you appear to believe 
Ibat the tnatter in question b advantageous 
to you? He is convinced by tbia circumstance 
fnt it if proportionally diudvaiitageous to 
bin, and that the lafest line of conduct lor 
him to adopt, is (o be guided by your judg- 
ment. Well acquainted with this ditpositioii 
of the human mind, an Englisbman laid a 
wager, and placed himself upon the Font- 
mtut, the most public thoronghfare in Paris, 
aOaiitg to the passengers a crown of ill francs 
br a piece of twelve sous. During half a day 
ke only aoldtwo or three. 

Since individuals in general are lucb dupes 
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Its cAct la ID increase (he price in foiei 



same errors? A government, believing itself 
clcviT. bas given a bounty upon the eiporta. 
tiun of an article, in order to force the sale 
of it among a foreign nation : what does (hia 
other nation in consequence? Alarmedattbe 
sight of thii danger, it take* all possible me- 
tbodi for its prevention. When it baa ven- 
tured to prohibit the article, everything Is 
ilone. It bai refused the sli-franc pieces fur 
twelve sous. When it bas nut dared to pro- 
hibit it, it has balanced this bounty by a coun- 
ter-bounty upon some article that it exports. 
Not daring to refuse the crowns of six francs 
for twelve sous, it hat cleverly slipped some 
little diamond between the two pieces of 
money — and thus the cheat is cheated. 

A strife of this nature, painted in its (rue 
colours, and stripped of the ed^t which daz- 
zles by the magnitude of the object and the 
dignity of the agents, appears too absurd to 
be poBKible; but for one example among a 
thousand, we may refer to what bas happened 
between England and Ireland respecting the 
trade in linens. 

5 15. iVoN.ojicnJo — A'orrou' meomrer. 
Example S. Prohibition of rival produ<r- 

This pretended mode of encouragement 
can never be productive of good ; but it may 
produce evil: — hnrljal or au/eti, such is the 
alternative. 

1. IsayNiefeii. It is a particular privilege 
of this exercise of power, to be employed in 
cerlun cases without doing any harm i and 
these cases occur when the branch of produc- 
tion or trade which is prohibited would not 
have been introduced, even bad there been 
no prahibitioD. In former times, it was de- 
clared felony in England to import pollardt 
and crocardM, a kind of base coin at that thne. 
This prohibition is yet in existence, without 
producing any inconvenience. If, with the in- 
tention of encouraging the increase of poultry, 
or with any other similarly patriotic view, the 
imporlatiun and increase of phoenixes were 
prohibited, it is clear that the trade in poultry 
would neither gain nor lose much. 

Among all the species of manufacture which 
England, with so much anxiety, has prohi- 
bited to her colonies, there are many which, 
in comparison with agriculture, are no more 
suitable to the Americans than the breeding 
of pbonixes, the cultivation of pine-apples in 
their tields, or the manufacture of stuifs from 
spiders' webs. 

Were the articles of foreign manufacture, 
loaded with (he expentcs of importation, 
neither better in quality nor lower in price 
than the articles of home manufacture, they 
would not be imported: the prohibition ex- 
ists in the nature of things. 

2. Hurl/ul. By the prohibition of a rival 
mKiulacture, you wish to iniure the auccen 
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to *ell at > higher rate, 

tkv nunibrr ot eiyoymentt ; 

irinl^e of ma- 

ir of ceasing lo 

I to^tvire tbem i tou weaken (be principle of 

WimUtion, wbirh exist* onij wben there is 

I wui|vtiliuii ; in ihurl, you &raur the enricb- 

I tagiiS » snujl numbpT of individualE, at the 

4X|i<viiivuf all those who would h«re enjoyed 

It! you give to afcwbnd manuwc- 

eiceiuve degree of wealth, instead 

•f •iipplyini the wants of ten thousand good 

I aerfi you lUso wound the feelings of the peo- 

C, by tbil idea of injustice and violence nl- 
brd to the partiality of this measure- 
Prohibitions of foreign manulactureg are 
B0»t Irequently applied ta those objects which 
breiKners can supply less expensively, on ac- 
nunt of some peculiar advantage arising IVom 
lleir «oil or their industry. By such prohibi- 
I ttons, you lefiise Co partinpnte in this natural 
■ 'sanlage which tbey enjoy; yoa prefer what 
its you more capital Bnd labour ; you 
' ploy your workmen and your capital at a 
' mther tbui receive from the hsnils of a rival 
, -what he offers you of a better quality or at a 
J lower price. If you hope by tliia means to 
I wpport H trade which would otherwise cease, 
I It mny be supported, it is true ; but, left to 
[ Haelf, capital would only leave this channel 
I where its disadvantages are unavoidable, to 
I cnterupon others where it would he employed 
\ -.^ilb greater advantage. The greatest of 
f 'dl etrora is to suppose, that by prohibitions, 
I whether of foreign ordomettic msnutiictures, 
[ more trade can be obtained. The quantity 
Myi^ capital, the efficient cause of all increase, 
^ttmaining the same.alltheincreasethua given 
a Ihvou red commerce is so much taken from 
..faer hnncbes. 
The collateral evils of tbta prohibitory sys- 
P'^flin ought not to be forgotten. I', iaasourcc 
f of expense, of vexation, and of crimes. 
( The expense most evidently lost, is that of 
L Ifae custom-house officers, the inspectors, and 
Oth«r individuals employed : but the greatest 
lou i" that of labour — both of the unpro- 
dudtlvc labour of the smuggler, and of those 
who are, or who appear to be, employed in the 
pf oventlon of imuggling. 

To destroy foreign commerce, it i« only 
neorisary to sell everything, and to purchase 
natlilng i — luch is the folly which has been 
[Mswd off as the depth of political wisdom 
flinoiig itat«smen. 

Among th« transBEtiouB between nation 
and uatiun, men have consented, at great ei- 
jH'nso. lo aupiiorl diaadvitntBgeuuB manufac- 
lurfs, that Ihry may not buy of their rivals. 
Vi'v d<i nut tee audi monstrous extravagance 
ml lh« part of Individuals. If a merchant were 
|4i Net ibui, wo should sny he wiis haatening 
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to ruin. But bis interest guides him much 
better: it is only public functionaries who are 
capable of this mistake, and they only whM 
they are acting on account of others. 

Covetouaoess desire a to possess more Oam 
it can bold: malevolence likes better tc 
itself than lo allow a bene&t to an adi 

To haoe ill eyes greater iha 
proverb which nurses apply 1< 
which always applies to nations. An it 
vidual corrects this fault by experience : 
politician, when Once oOected by it, na 

When a child refuses physic, mothers sMI 
nurses sometimes induce it to take it by 
tlireatening 1^:1 give it to the dog or the ati 
I-Iow many statesmen — children badly edn* 
catod^ [lenist in supporting a eonunerce lg|' 
which they lose, that they may avoid tbenNfc 
ficBtion of allowing a rival nation to carry it oi}' ] 

The atatesmnn who believes he con in^. 
nitely extend commerce, without perceiviflft 
that it is limited by the amountof capital, j|< 
the child whose eyes are larger than his beUlf, 






The 
ndvnntageoua commerce, because he feani 
another nation will gain it, is the child witf 
swallows the bitl«r pill, for tear it should hi 
given to the est or the dog. 

These are not noble comporisooa, bnt thej 
are just ones: — when errors cover themselves 
with an imposing mask, one is tempted to set 
tbem in a light which will show them to be 

g 16. ffan-agenda — Abitdw nmswei. 
Example 7- Prohibition of rival imports. 
In regard to the prohibition of rival im- 
ports, simply inefficacious or mischief oua is 
liere the alternative. 

If the foreign article cannot when imported, 
after payment of the expense of importation, 
be had as cheap in comparison of its quality 
as the home article meant to be favoured, tt 
will not he imported ; — so long as that is the 
case, a prohibition is put upon it by nature. 
If, had it nut been fur the pruliibition, it could 
have been sold hers cheaper, (be prohibitioa 
int of burthen a tax upon us to tk| 
of the difference in price- I soy, W J 
piunt of burthen: for as to that benefit whiA f 
is the property of a real tai to produw, ' 
c. a supply tot expenditure, or a relief t* 
equal amount from the burthen of other tu 
it has no existence. It is upon the same fooU , 
ing with a tax tbe produce of which, ai 
as collected, should be thrown into tht 

of wealth in general, tha 
particular encouragement in question is, for 
the general reason so often given, of no avaiL 
The quantity of capital, the efBcient ci 
wealth, remaining tbe same, whatever 19 added 
in consequence (o the favoured trade, it lo 
much luken from the rest. 



5 17- ^O" agenda — Narrme mtaturet. 
Exwnplc 8. Taxation of rival bnuicEics of 
koine nwnubcturei. 

The natiirtil and oiil; original object of 
(axslion 19 revenue: but. considered luprely 
■ conGned to (hat object, it docd not be- 
long to our present purpose. Measures nre 
Itowerer to be eonaiilered trith rcgaril to their 
■ventual effects of all kiuds^at well tbose 
wbich were not designed (if there be any) as 
: which were. 

toi upon one of two rival branches of 
trade con have no effect in favour uf the other, 
u lo &r as it operates as a prohibition. 
If ibeume quantity of the co[nini>dity meant 
to be diicourugeil, be sold notwithstanding 
Uie tax, as would have been sold without the 
tax, the BdvintagG gained by the commodity 
ant to be favoured, amounts lo nothing. 
^ br as it operates as a prohibition, we 
_ re seen that good it can do none — it only 
tnnafert eapila) Iroru one employment to 
•notber, without producing any increase of 
wealth 1 harm it may do, and is likely enough 
to do — tbough we have seen that it may also 
lappen not to do any. 

At a tax, it may do good or barm according 
W it* particular nature:' good, if it stand 
I«slt«d of a worse — -barm, if it stanil inslead 
ef ODe less burlbeuwnie. 

5 18, A'on-opem/a — A'arroto miasurei. 

Example 9. Tuation of rival imports. 

Whether the article thus taxed in the view 
•f fcvouring another, be an article of home 
prodnction or an article of import, makes in 
paint of advantage no sort of difference. As 
fcr aa it prevents the import, it has the effect 
if a prohibition: io which capacity we have 
aecD, that vritb regard lo the general increase 
of wealth, it is of no use. As far as it liiils 
of preventing the import, it gives no enrou- 
tagcinent to the particular irnde In question ; 
vnsequently to the particular portion of 
ih employed in that trade ; its effect is 
lo levy money on the subject, in quatily of 
' a Iki : but the persona on whom the money 
Es levied arc our own people, as much as if it 
were among the aiticles produced at home. 
At such, it may either he a good orn bad tax 
B it may happen ; — though in regard lo its 
tampoiwy coniiequcnccs, it cannot be produc- 
lire of all the misi-bief of which a tax on a 
t pianubcturE is capable of being pro- 

5 19. iVbu-oyeBrfn — Narrow mcimres. 
Example 10. Drawbacks on exportation. 
What is called giving a drawback on expor- 

■ Mpiede* : rn in a general way, no laws except 

■ fhoie l>7 vhich other Uws ate repealed, can tail 
I if daJng harm, as being so much lumber, liy tlie 
I hai they add to ibe tyuem. 



m of a tax already le- 
vied 1 — from the amount already levied in 
way of a tax, a man is permitted to dram 
back so much of what he bas disbursed. 

What a bounty on exportation is ro a boun- 
ty on production, n drawback is to a simple 
exemption from a tax levied on produce. In 
the first case of each pair, foreigners come in 
for their share of the boon indiscriminately 
with our own people i in the other case, ihey 
get the whole of it. In all cases, the expected 
advantage is equally imaginary. 

In one point of view, however, the draw- 
back is a more expensive way of throwing 
money than the bounty. In the case of 
drawback, the money is rei'eived with one 
hand in order to be given back >g*m with the 
other 1 and each operation is attended with 
separate expense. To this public expense 
i to be added the private expense, whidi tho 
individual must be at to pay the money, and 
get it back again — an expense of which the 
' le and loss of time (which in the ac- 
of the financier go for nothing) always 
form a very considerable part, often the most 
lodiderable: inslanccst have not been want- 
ig, in which the value of the supposed favour 
has been reduced Uterally to nothing by the 
ouble of obtaining it. 

§ 20. Nan-agenda — Narroa n\aaturei. 

Example 11. Non-importation sgreemen Is, 

Non importation agreements, as far as they 
extend, have the effect of prohibitions i — 
happily they are not so extensive in their ac- 
tion, so frequent, so steaily, so well executed. 

Good they do none : happily, wanting the 
force of prohibitory Uws, the mischief they 
do is seldom so extensive. 

§21. Non-agenda — Narrme measura. 

Example 12. Premiums for the importation 
of foreign arts and hands. 

That there are cases in which it would be 
extremely well worth the while of individuals 
to pay extraordinary prices to get workmen 
from abroad, is not to be doubted. Meaning 
to employ my money lo the best account in 
the way of trade or manufacture, and looking 
round as far as my reach of thought, and 
faculties and opportunities, will carry me, if I 
observe a branch of man u&cture, for instance, 
new as yet to my country, and which, if im- 
ported troai some country abroad, would pay 
me, for example, five per cent, interest for 
my capital, more than any other branch 1 have 
been able lo find, — this five per cent, would 
be BO much more gained to me, and through 
me to the nation 1 belong to, than if I had em- 
barked my capital in that one of the old-esta- 
blished trades, which, of all that have fallen 



tiniteT m; cognizance, would be Ihe nioEt ad- 
TOiUgeoui. Exlrs ei|ienKS tbere tloublleu 
•re, uid diliicuitieB. incideottothebu&ineasof 
gclfing workmen from a foreign rountry, even 
if there ate no lawi in that cauitlcy or our 
own to add tathe amount; butall difficultiea 
and expenses of ibU nature I iuppote prorided 
for and durcnounCed, lain oiuiirmBtancesthe)' 
actually have been. 

Still, then, tbe same arguinent, and still 
with undiminished force: the more evidently 
adranlageous for the individual Ihe employ- 
ment of his money in this way, tbe more 
evidently unnecessary ii it for goremment to 
Mnptoy that of the nation in this waf. 

In Ihe first case, tbe burthen is bome by 
Uni irho reeeives tbe benefit — in tbe other 
cue, by those \tbo receive no part of it : in 
the first case, the probability of success in 
the project, and the security a^nit unne- 
MBsnry expense, are at their highest pitch — 
In the olher, at iheir lowest. 

On the port of governments in general, 
the possian ibr getting arts and hands from 
abroad does not appear so conxpicuoua as tbe 
dread of loung their own, 

§2S. NoA-agetida — Nanow meaiuttt. 

Example IS. Fixation of prii-es. 

The limitation of the price of commodities 
nay have two opposite objects — I. The ren- 
dering them dearer; 2. Tbe rendering tbem 

The tirst of cbese objects is least natural ; 
•0 many commoditiet, so many means of en- 
joyment: to put (hem vrilfain the reach of the 
Urgest number, is to contribute to the gene- 
ral bappinc's. Tbrs motire, however, ia not 
unexampled i and intoxicating liquors are an 
instsDccorits exercise. Legislators have often 
endeavoured, and not without reason, to in- 
crease their price, with tbe design of limiting 
theirconsumptionon aeeoun t uf thei r denmeis. 
But imposing a tax upon tbem lulfices Co in- 
crease their price; there is no necessity for 
resorting to the method of direct limitation. 

Is the design of these limitations the ob- 
taining of tbe article at a low rate, the me- 
thod will scarcely answer its end. Before the 
existence of (he law, the article was sold at 
what may be called ita average or HD/wra/pri™, 
that is to say, it was confined within certain 
limits — I. By tbe competition between the 
buyers and the sellers ; 3. By a competition 
between Ihe branch of trade in question, and 
that of other branches to which tbe merchant 
might find it to his sdvantagc to transfer his 
capital. 

Does the law endeavour to fix the price at 
a lower rate than this average or naturnl price 
— it may obtain a transient tuccess, but by 
little and little this branch of trade will be 
abandoned. If Ihe constraint be increased, 
the evil will grow worw ; ' ' ' 



fiict, can only art upon tbe existing stock : tbi< 
being sold ai a forced price, tbe merchant will 
take care not to replace it. What can the 
law effect? Can it oblige him to replenish hi* 
storehouse with the same commodities? No 
l^slator has ever attempted it, or at least 
no one has ever attempted it with success. 
This would be to convert the officers of jus- 
tice into commercial agents; it would be to 
give them a right to dispose of tbe capitals of 
the merchants, and to employ the merchants 
themselves as their clerks. 

The most common fixation has been that 
of tbe rate of interest. It has already been 
discusjed. (See Cb. III. §§ 6 li 7.) 

Tbe fixation of the price of wages (espe- 
cially with regard to agriculture) has often 
been pro[>osed, and even carried intji effect, 
for tbe most opposite reasons ; to prevent 
what is considered as an excess — (o remedy 
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In this latter point of 
il liable to great objection. To fix the mini- 
mam of wages, is to exclude from labour many 
workmen who would otherwise have been 
employed ; it is to aggravate tbe distress you 
wish to relieve. In (act, all that can be done 
is limited to determining, that if they are em- 
ployed they shall not receive less than tbe 
price fixed ; tt is useless to enact that they 
shall be employed. Where la the farmer, where 
it the manufacturer, who will submit to em- 
ploy labourers who cost tbem more than (hey 
yield? In a word, a regulation which fixes 
the nininuin of wages, is a regulation of a 
prohibitory natore. which excludes from tbe 
competition nil whose labour is not worth thu 
price fixed. 

The fixation of Ihe rate of wages, in order 
to prevent tbeir excess, is a favour conferred 
on the rich at (he expense of (he poor — on the 
master at the expense of tbe workman. It is 
a violation, with regard to the weakest cit 
of the principles of security and property- 

§33. Wealth — Mmm of Increaie. 

If we trace the progress of wealth in 
natural channel, we sb Jl dearly perceive tbal 
tbe interposition of government ia only bene- 
ficial and necessary when employed in tbe 
maintenance of security, in the removal of 
obstacles, or the dissemination of knowledge. 

Wealth may be increased — 

I. By increasing the efficacy of labour. 

II. By inereaung the number of labourers. 

III. liy tbe more advantageous employment 
of capital. 

IV. By increasing the mass of capital. 

V. By means of trade. 

I, fly incTeasing Ihe ypcoty of labour. 

This subject might fumisb most ilitereiting 
and instructive historic details : we shall con- 
line ourselves to a simple enumeration of (he 
means whereby il may be accomplished. 
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The clGcMj' of labour may be sugmenteil — 

1. By increase of bIeUI and deiterily. 

'i. By uving the time occupied by super- 



3. By the invention of machines. 

4. By employing, insteiid of human lubour. 
more powerful and leas costly prime movers. 

ta water, air, file, explosive powders, and 

beasts of burtheo. 

The two first advantages are obtained by 
the division of Ubour ; the third neeesaarily 
lesults traai it. Adam Smith has developed 
thia grand means of attaining perfection with 
great diligence, anil, so to speak, particular 
•flection. He relates, that the process of 
inverting > morsel of bran wire into a pin 
requires eighteen operations, and employs as 
nany different workmen, of whom the greater 
part borrow the assistance of machines ; — 
Wkereby, although ten workmen would not 
leparstely have been able to make more than 
840 pina a-day, they aie enabled to make 
4600. It i> hence that this little branch of 
iooal wealth, which afford-i a more con:i' 
Budioiu adJDStnient than the buckles of the 

Bliabetb, has increased in proportion. What 
our country people throw away, would have 
bem luiuriei in the court of Darius. 

5. By the simplilication of intermediate 



6. By the saving of materials. The eiten- 
Moa given to the quantity of gold employed 
in plding silver wire, is an exnniple equsJly 
•uited to astonish the natural philosopher, 
Hkd to cbann the political ei'onomist. 

Chemistr]' has introduced a multitude of 
fconomical processe* into all the arts: ithns 
taught the means of econDmlcally applying 
Ciel — of producing great efTcct with little 
eapense; it has siil>stituted less costly for 
a>ore expensive materials ; it has imitated, 
■od even rivalled, the productions of nature. 

7. By the improvement of the products, 
Ibat b to say, in proportion to the price. It Is 
ibus that porcelun has supplanted the coarse 
pMtery of former limes : — the potteries of 
Wedgwood and Beiitley have excelled the 
poroelaia of China. 

I 8. By the diminution of the expense of car- 
IMffe> hf the multiplication of roads, canals. 
and iron rwlwa) 9. The advantage wh'ch the 
Low CouDtrieg have derived from their canals 
is iDCBlculable. Governments may often use- 
fully interfere in respect to these objects, 
■ilher by advancing the capitals and sharing 
in Ihs benefit, or by granting to the indivi- 
duals interested the powers necessary for 
awkins arrangements among Ihemselres, and 
defraying the expense. When, however, it is 
neCESiary for a government to take charge of 
these works, it is a proof that confidence docs 
Mft uist i I mean confidence in the stability 
of the actual order of things, and in the pto- 



;ection of the laws. No other circumstance 
ipeaks so highly in praise of the British go. 
reniment, as the disposition of individuals t« 
iniie in carrying on great undertakings in 
canals, docks, ports, kc. A disposition to un- 
dertake such works denotes the prevalence of 
feeling of security, which unites the future 
I the present, and embraces en horizon of 
large extent. 

The advantage of mnchincs consists in the 
increased ellicacy of labour. To reduce the 
number of men employed upon any species of 
hibour by half, without diminishing the quan- 
tity of the product, is in lact the same thing 
as doubling the number of men employed, 
with the same degree of clficacy as before. 
That which required two thousand men for 
its pctformance. being performed by one thou- 
sand, there remains one thousand men who 
may be employed either upon similar or other 
works. 

But this supposes that the workmen, no 
longer required in the production of a given 
quantity of labour, are otherwise employed ; 
for if they were without employment, the 
quantity of wealth produced would remain 
the some after the invention as before. 

If a manufacturer found hims(4f thus in • 
condition to execute, with one thousand work* 
men, what had heretofore required two thou- 
sand, it appears, at first sight, that the natural 
result would he, that be would employ the 
two thousand workmen to produce a double 
quantity of work. But unless his pecuniary 
capital be augmented, it will be impossible lor 
him to employ (he same number. The new 
machines, the new warehouses required for 
this increase of produce, require a propor- 
tionate increase of capital. The most ordinary 
case, therefore, will be the reduetiuti of the 
number of workmen; and. as it respects them, 
the consequence is a temporary diitress. 

It is upon this cu-cumstance that the popu- 
lar opposition to the unprovement of machines 
depends. It is a very reasonable opposition on 
the part of the handicraftsmen. It is they 
who suffer, whilst the benefit is, in the first 
instance, for the manufacturer, and in per- 
petuity for the public, who obtun a better 
article at a less price. 

There are two kinds of countries where 
this objection hs« no force — countries badly 
peopled, and countries where the people are 
slaves. Do you desire an increase of popula- 
tion — do you desire children who may be- 
come workmen in future, — I fiive you full- 
grown men — workmen actually prepared : 
you would charge yourself with the expense 
of their education, — I relieve you of it; you 
are willing to receive foreigners, and 1 give 
you natives. Such is the language an inventor 
may address to a sovereign -. whilst to the in- 
dividual proprietor he may say, — With one 
hundred slares you are now able to raise s 
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-certain <iuiinlUj from yniir mjiii?* : with fifty 
you will in future be able to raise tbe same 
quantity. If it wi-re neceuary to support the 
Dthen in idleness, where would be the evil? 

In itttionary or retrograde countries, i^ere 
the [linniiMed workman cannot easily find ■ 
new eniployment to wbicb to apply liimBclf, 
irbere tbcre exiali no capital reajy to runiiEh 
bim emptoyment that sujti him, ibis objec- 
tion would not be without force. It is. bow- 
ever, a transient evil, to which traauent re- 
medies ought to be applied. 

II. Bg the iaereaie of che number of ta- 

1 have nothing fiiither tu add upon this 
■ulijeet to what is (aid in (he rJinpIer on po- 
pUlalian (Ch. IV^. () but 1 ahall point out 
those thing! which, in an indirect manner, 
tend to produce this effect. 

1 . By the banishment of all prpjudioes uii- 
fcvoHrnhle to labour. Honour bus tied the 
buidsofsome — religion of othera. Some have 
' :a liept ill a state of (leqjetuiil idlcncBH — 

crs in a state of periodical idleness. In 
•ome Catholic countries, the saints' days oc- 
«upy more than one hundred working ilaye. 
The lots of these day* alone ought not 
only to be considered, but also the bad habits 
which thii idleness encourages. They have 
not worked upon the taint'* day ; they do not 
work on the day following, because tbey were 
inloiieated the day past. 

2. The amount of labour may oe increased 
by giving productive emplojmenl* to those 
classes of men who, owing to their slalioii in 
life, produce nothing — to prisoner*, beggars, 
nionka, and soldiers. It has been pretended 
that, to make a good soldier, an individual 
ought to follow no other trade : an exception 
sught at lea^t to be made in favour of thoEC 
Icinds of labour which may be useful in war, 

I M the digging ofditches. the construction of 
bridges, tbe throwing up of embankment?, 
■nd the formatiOD and repair ofroad 9.* These 
enploymenti afford an ineihaustlble means 
nf incrcasi ng the most permanent port of tbe 

S. Substitute alluring for coercive motives 
— reward for punishment; with suitable pre- 
cautions, abolish all services in kind, all forced 
bbour and shivery. A country peopled with 
■er£i witt be always poor. Pay for labour in 
money, and the reward, mingling drop alUr 
drop with the lalwur, wiU sweeten its bitler- 
■aesa : every free labourer ia worth two slaves. 
This reflection isoften presented in thiswtn-k. 
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luidmni, (hey excitated ditches and Formed 
entrench men I! and other irDrks cnnncctnl «iih 
'cainpsj Hiih a fBcililji whicli uloaiihed ihcir id- 
versanes. The Huuian atmiei poiieu the same 
advantage in a mil higher degree. 



hut it is so just and fuvuuraUc 14 
that it cannot be too often repealed ; \ 
not to be afraid to repeat it. 

III. 7^e more (nJunnfa^eDlia rmpl(iyMil| 

We bnie already seen, tJial under tbe fl 
dance of individual interest, capital of iM 
tabes the most advanlageous direction V 
least certaiuly more advantageous than « 
under the guidance of governnicnt. 

Of all employments of capital, the m 
vnntogeous for the state ia the cultivation^ 
tbe earth. It t«, at the «me time, ai hut 
been demonetrated by Adam Smith, the most 
beneficial in itself, and tbe most attached (o 
the stnte. Most advantageous: the capital 
uiiitt And it nearly m advantjigeous at ■ 
other, since, untesa this be the caw, 
not engage in it ; and this after he ' 
ducted tbe rent be pays to the landlord, t 
which often amounts to a third of tho pi 
duce. It is thus that (he elate gains by tl 
cniploynient more (Imn it can possibly ff 
by any other. More attaehcd to the tt ' 
the nnrkman may carry nwa; his indiM 
Uie money-lender hii capital, the men' 
may change hit warehouses, but tlM fi 
cannot carry away tbe land. 

For the encouragement of this tn 
tageoua employment of capital, what 
government to do? Nothing: that » tl 
nothing in the way of positive cncouragCT 
for it cannot too completely remove the d 
and obstacles to the free alienation of laai 
properly,^ or loo greatly favour the conn 
aion of gDoda held in common, into indivldf 
property.! 

Tbe condition moat favourable t( 
parity of agriciiltiite exists when there ai 
entuls, no unalienable endowments, no com- 
mon lands, 110 right of redemption, no tithea, 
or taxes or dues which punish industry, and 
levy ■ contribution upon agriculture, increat- 
iiig in proportion to the expenses incurred, 
and the greater care paid to cultivation. 

Generally speaking, the great landed pfi>- 
prietors give tliemselTes little care about tbe 
improvement of their domaina. Some leave 
large trarls of country, sufficient for the main' 
tenance of hundreds of familiei, in a state of 
nature, that they may enjoy the pleasures of 
the chase i others, prodigalin proporttoo b 
their wealth, expend everything in prea 
enjoyments, andtrouble themselves but III 
with the future. Where the tysteoi of In, 
and ttrtDi is upon a good footing, tbe e 
is notgreati but it is altogether olbeM 
when Cbe administration is in the handi 
a su[>erintendent, atill less intercfted 1 
his masters in the increase of the rent. 1 

t Upon this suiyect. see Vol. 1. Frincttil, 
rV Cn-ii Code. p. 3SI. 
t Ibid. Vol {. p. 341. 
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kr^e properties divided into three or Toi 
ptnt, the proprietors would Iw nnimikti: 
With Bit entirely different spirit. Tlie spi 
of necesaity would render tbem intelli);ti 
ind industrious. Where a nnblemnn employs 
twenty gwrdeners in raieing' pine applea and 
(■kills f>"^ "f bowling greeni. Five tnanu- 
{■cturer* would employ twenty husbuidcnen 
in producing rorn Tor tlietneelvei and a 
dred worliuien. But let it not be Bup[ 
that I reeominend agrarian lawa and forced 
dtviwons: thii would be to cut off an arm, in 
order to avoid a icratch. 

In the scale of public utility, so Eir as 
it depends upon the general wealth, nfler 
Jgrieulture come those manufactures whose 
products are H>td witbin the country ; sficr 
these, the in an u fact urea whote products arc 
exported ; and in the last place, the carrying 
trule. Adam Smith has demonstrated this. 
Thus much for theory: it does not follow that 
in practice it would Ix: proper to favour a 
briDch of industry higher in the scale, at the 
expense of one whir^ is placed below it. Tbey 
■U exercise a reciprocal influence upon one 
another, and benefits are divided among tbem 
with sufficient equality. If fur a tnomcnt one 
braoch become more advantageous than the 
Mhera. ■ greater number of adreitturers are 
won drawu towards this side, and the equili- 
brium is not long in re-eslahlisbing itself. If 
any upecies of industry be mute constantly 
tMeful to a nation, it is because the benefit 
more certainly remains — bccauie tlie wealth 
which it produces ii more secure. 

IV. Bg incrtaiiiiii tilt mats a/cnpilal, 
7%e mass of capital is increased when the 
products of labour exceed the amount of pro- 
dueta consumed. 

The addition made to the wealth of a na- 
tion in one year, is the total sinount of the 
Mringi of all the individuals composing that 
sativn in that jear : it is the difference be- 
tween the values produced or imported, and 
Ihe values destroyed or exported in the course 
•f the same year. 

The addition made to the pecuniary wealth 
tt ■ community is, in the same manner, the 
iBScrenee between the sum produced or im- 
Borted, and the sum destroyed or exported 
in the period in question. 

In the esse of an individual, increase of 
money is increase of wealth. If his fortune 
cimutt to-day of one thousand guineas, and 
h has two thousand to-morrow, be will be 
twice aa rich as he was (he day before^ be 
(an command twice the quantity of the pro- 
ducts of all kinds of labour. 

The case is not the same with a nation. If 
Ha coin he to-day £I,UOO,OUO sterling, and 
to-morrow it weie to be £2.000.000. its 
wealth would not be doubled as was that of 
the iodividuaL As it respects its internal con. 
ditioa, the nation would not be richer than 



instead of having at its command a 
doubld quantity of pruduclions, it would only 
have the same. 

ft is true, that in exporting to other na. 
lions this suddenly acquired mass, the com- 
munity in question would obtain an addition 
to the mass of its non-pecuniary wealth: but 
in proportion as this exchange is made, the 
ease which we have supposed does not run. 
tmue the same; it ceases to possess the addi- 
tional million of coin. 

This apparent contradiction between tfae 
two cases is easily removed. When an indi- 
vidual finds the quantity of coin which he 
possesses suddenly doubled, (he value of the 
coin is not diminished by this addition: the 
community to whieb be belonge does not pus. 
sesa more (ban before, supposing that the 
amount has not been received from abroad. 
The proportion between the amount of coiu 
and the things to be aold Teiuains enaclly the 

The value of all the things sold in the 
course of a year is equal in value to the sum 
of the coin given in exchange for ihem ; that 
is, to the value of the actual quantity of tbu 
coiu, multiplied by the number of times it baa 
been exchanged. Each of these masses is 
equal in value to the other; since, by tbesup. 
position, the one bos been exchanged for the 

Thia equality exists, whatever may be the 
difference in quantity between tbese two 
masses. When the million of coin, circulating 
three times during the year, has purchased ths 
whole mass of goods which were to be sold, 
it has given to all its successive possessors 
the enjoyment of this mass. When, taking 
the same course, the two millions of coin have 
produced the same effects, they have only per- 
formed what the single million had performed 
before; since, by the supposition, the mass of 
goods has not been increased. In other terms, 
that is to say, the new mass of coin is swal- 
lowed up ill tbe general tnass of ccuii, and as 

uch as it has increased its quantity, so much 

IS it diminished its value. 

The addition made to tbe onn of tbe eom- 
muiiity produces a proportional increase in 
the price of all vendible commodities — in the 
pecuniary price of all commodities not pe- 
cuniary ; and consequently, it may be, in tbe 
price of every article — it may be, in that of 
the greater number of articles. 

If an addition nude to the coin of a com- 
lunity be employed in creating a portion of 
'eslth not pecuniary, which would not have 
been created without it — if it produced by la- 
bour or exchange an increase of real we^th. 
the resultis no longer Ihe lamc. Inptoportion 
as tfae real wealth is increased, Ihe addition 
made lo the coin ceases to produce a diminu- 
tion of relative value. 

In order to tiinplify the case, and render it 
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•HMa (ttikiiw, I bkrc mppoatd a Urge and 
»«<U>a mMUhmil It i> Tvrj leldam Ihat 
wHHiiw of tkia Dature Ulcpt place wiih 
iftct la «h» pttMWM metals ; but it h>i ofUn 
fc|i[|ii—il win tcapMt lo paper money. 

Thm tk* iacrcue of the price of cm 
Mk^ alt other things remaining the ume, i> 
k priHif of an addition to the coin, and ■ roea- 
■V4 of iti qnantitf . 

This delitlcation of Talae ia equivalent t( 
•n indiiTCI lai upon pecuniary revenues — i 
tuwbidl amy coDlinually inerraie in aniauiil 
— a lax whirli benefiti ihoM who itaue thi 
|mperaione(, and of which the weiglit preaKt 
•Htiraly upon (be p09>e>sora of (iied re 
ami. There ■■ a compeniation for tbia 
t» MoAKcn and merchanti, who may raiie 
e of their commoditici to all Ihoae 
■epart of thiancw money; but those 
wkoa* fortune cunautB in a pecuniary revenue 
wbleh cannot be increased, bear all tlie bur- 
then,* 

When thii diminution of revenue takes 
place gradually, although It be an evil, tbii 
•vil may toult from the general proiperily, 
•ad may be rampenMted by a greater benefit. 
I^Haei which occur in the ordinary course of 
kfllun, are experienced and hardly fell i they 
nay be provided againtt. But when the 
^vvrnmtnt ilaelf interferea, by operations 
whoac effect* are aa great as they are aud- 
tan, inordertogiive a audden inereaae to the 
MMU of pecuniary capital, whether metallic or 
Mharwla«,it cODfoundaall the calcuktiona of 
|iruilvne«; it niina one part of itn auhjecti, 
mA it* ima([inary wealth becomea the instru- 
Inenl of iu deitruction. Thi« ii what was 
wtparieuced in Franca under ihe ayatem of 
Ijiw, and again under Ihe reign of the aa- 

Some advantage reaulla from every ex- 
diange, provided it be made intentionally and 
withoutfraud ; otherwise luchenehange would 
not be made ; there would be no reaiioii for 
malting it. Under thif point uf view, the two 
coritiacling parties receive an equal benefit: 
Mch one of them surrenderi what suits bim 
Imi, that be may acquire what suits bim more. 
In uacb transaction of this kind there are two 
pasavs of new enjoymenlM. 

Hut thnugh all trade be advantngeoiis, a 

rlvubir branch may be mure ndvanlageous 
lie iif the parlies than to Ihe other. It is 
HHV* aitvantagcoua to you than it is to me, if 
tu an arlii-lo wliii'h only costs you one day's 
ur, you obtain from me an article which 
nwt m« iwo. The real balanet of trade 
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is the quantity of laboor received, fiiifdjim 
the qoantity of labour given in exchaogt. 
It is not necessary in this place to examine 

to what degree soil, climate, ailuation, natu- 
ral drcumstaneei, Sic. may give thii advan- 
tage to one stute over another; since tltia 
knowledge ran have scarcely any induence 
upon practice. It is of greater importance to 
observe, that it may in a certain degree be 
acquired by art, and that the auperiority of 
workmanship or of i not ruments is a specie* of 
monopoly established by fortune in bvour of 
genius. Time is saved by ingenuity. The 
greater Ihe number of new inventions in a 
country whose productions are atried into 
foreign lands, the more iavourabte will the 
real balance of commerce be to that country. 
The advantages belonging to dexterity are 
more permanent than thoae resulting from 
knowledge. The discoveries of chemistry are 
sperdily disseminated : the skill of the Ben- 
galesv ivorkmen will remain peculiar to them 

The great politicisna who so mudi value 
foreign commerce, consider it as ■ meant of 
obtaining a balance in gold, and they basten 
to interfere to prevent those exehangei which 
require an expenditure of the precious metals. 
If a merchant wish to send coin from London 
to Paris it is to make a payment which will 
coat him less in this manner than any other, 
or that he may obtain some kind of merchan- 
dise which he values more than the coin. The 
politician is more clever than this. Me i> not 
willing that tbia gain shoulil be made, be- 
cause, he thinks, thus to gain would be to 
lose. Preventing the prulits of every one, is 
the method he has discovered of preventing 
loss to all. He has therefore been employed 
in heaping one law upon another, that he may 
prevent the exportation of the precioua me- 
tals: success would be a great misfortune, 
t Las never been obtained. Want of sue- 
in dimininhing the evil has only increased 
the foity; 1 say in diminishing the evil, for it 
never entirely disappears. There will, for 
example, always be a greater or less expense 
' s part of the government in endeavouring 

or leas restraint, a larger or smaller 
number of individuals punished for having 
rendered service to the country (hyihe breach 
of the law.) People will be accustomed to 
elude the prohibitions, and to escape the vigi- 
lance of government. Money being more or 
less lowered in value, the price of manufac- 
tures will be raised in proportiun, and tho 
eiporlntion of manuSKturrs diminished. Such 
has been the folly exhibited in Spain and Por- 
tugal; yet are they too happy only to have 
half succeeded. Grant to Midas his wish, ha 
tvill die of hunger upon a heap of gold. 
In recommending freedom cif trade, I 

pose the minds of merchants in their so . 

it, ibcir ordinary slate. Uiit there hava 
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been times when they have Bf led ui IhouKh 
they were delirious: such were ihe periods 
of tbe MiEsisBippi icheme in France, and tbe 
South Sea Kheme in Englaod. The other 
dasiei of people would bave had ground for 
■eeking to divert their fellow-citizen* from 
the purehoM of tbe imoke sold by Laa, or 
of the bubbles of tbe South Sea. What is 
here utd, may be caoipBred with (be observa- 
tidna in § 8 of the present cbapter, upon 
enugratlon. In laying douTi general rules, 
(bnuitoua und traiiBient rases ought not to be 
fi>rgotlen. 

What has been aiid respecting tbe prerdoui 
•nelals is trae respecting erery article of trade 
■nd eommerce. considered ns general wealth- 
There cannot be any incompatibility between 
the wealth of each and the wealth of all. But 
the tune rule does not apply to luluitlenct 
wid Jefaiee. Individuals may Qnd tbeir indi- 
Tidual prolit, in commercial operalions which 
may be opposed to tbe subsistence of all, or 
tbe defence of all. This particnlarly may hap- 
pen (o a snull community in the neighbour- 
hood of a large one. Establish an unlimited 
freedom of trade in the small community, the 
great one may ruin it by raeans of j;old. In 
CMC of famine, it miglit purchase all its pro- 
twonsj at the approach of war, it might pui- 

The conduct to be pursued, to insure the 
ponetuon of tbe means of subsistence and 
oefenoe, are infinitely divenificd by the situa- 
tion, the siul, tbe climate, and the extent of 
the country to which it n 

The great difficulty M 
rtipeet* subsistence, is tbe difference between 
good and bad harvests. If the produce be less 
than the eousumption. the evil is evident: if 
it be greater, the abundance lessens the price, 
the bnner is ruined or discoursed, and tbe 
jrcw of plenty may be followed by one of 
dearth. For the production of eiiuality, some 
hare estabU^ed public grananes tor storing 
«p tbe superabundance of years of plenty; 
olhen have encouraged cultivation as much 
■a posaiblc, depending u[>oa foreigners for 
drawing olT tbe ejccss. Were we to judge 
from abstract reasoning alone, the first plan 
would appear beat calculated to prevent acci- 
dents; but. formingourjudgrocnts from bets, 
the second appears least subject to abuse. It 
is from the adoption of this plan that England 
hat enjoyed an abundance suffidently regular. 
Freedom of trade, therefore, appears tbe btrst 
nietbod for insuring an abundance of tbe 
means of subsistence. 

tn retpect to sub«ittence and defence, there 
ia no better security than (hat which results 
from the general prosperity. A superabuu- 
danoe i* tbe best lecurity against wanL* 

Af^er Ihe examination we have given to 



the different methods by which real wealth 
may be increased, we see that government 
may rely upon the intelli<ieiiix and inctiMlioii 
of individuals for putting them in operation, 
and that nothing is neceiwry to be done on 
its part but to leave them in possession of 
rht poicer, to insure to them the rii/lil of en- 
joyment, and to hasten the development of 
general knowledge. All that it can do tvitb 
nuccees (nay be ranged under this small num- 
ber of heads ; ~ 

1. To encoun^ the study of different 
branches of natural philosophy. The diHicul- 
tica of acience form a barrier between prac- 
tice and theory, between the artisan and the 
pbilosopher. 

2. To institute prizes for discorcrics and 
experiments. 

3. To cause tbe processes employed in 
every branch of trade to be published. The 
French government, rising above little jea- 
lousiea, has distinguished itself in this man- 
ner, and has rendered itself a beneWor to 
the bunion race. 

4. To cause everything of the same nature 
in foreign countries to be observed with at- 
tention, and to give the knowledge they ob- 
tain the same publicity. 

6. To cause the price of different articles 
of trade to be published. The price of an 
article is an extra reward fur whoever con 
manufacture or furnish it at a cheaper rale. 

6. To grant patents for a limited number 
of years. 

With respect to a great number of inven- 
tiona in th« arta, an exclusive privU^e is ab- 
solutely necessary, in order that what is sown 
may be reaped, lli new inventions, protection 
Bgainat imitators ia not less necessary than in 
established nianulacturea protection against 
thieves. He who has no hope that he shall 
reap, will not take tbe trouble to saw. But 
that which one man baa invented, all the 
world can imitate. Without the assistance of 
the laws, the invcutor would atmoat always 
be driven out of tbe market by his rival, who 
finding bimaelf, without any expense, in pos- 
session of a diacovery which bos coat the in- 
ventor much lime and expense, would be able 
to deprive him of all bis deaeruid advantages, 
by telling atalower price. An exclusive pri- 
vilege is of all rewards the best proportjoned. 
tbe moat natural, and the least burtbensome. 
It produces an infinite eBect, and it costs no- 
thing. " Grant mc fifteen years," sayt tbe 
inventor, " that 1 may reap the fruit of my 
labours 1 after this term, it shall be enjoyed 
by all the world." Does the sovereign say, 
" No. you shall not have it," what will hap- 
pen ? It will be enjoyed by no one, neither 
for fifteen years nor afterwards: everybody 
will be disappwnted — Inventors, workmen 
conaumiTB — everything will be stifled, bolh 
benefit and enjoyment. 

Exclusive putoiits in bvout of inventions 
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bmre bern long eatablished 

■buM, however, biu crept into Ibe ijttem ot 

granting tbem, whji^b tends to deitroy tbe «!- 

> Ttnlige derivable from tbem. Tbi« privi1^i>, 

[ which ought to be gratuitous, b» a&brderl ui 

' opportunity for plundeiing inventors, whirb 

the duration of the ciulomhu eon verl«d into 

B right. It is ■ real conipiracy igiintt tbe 

tncrewe of national wealth. 

We may picture to ounelvei ■ poor and 
timid inventor, after yeari coiuumed in bibour 
and uncertaintjr, presenting himielf at ihe 
Patent Office to receive the privilege wbid) 
he has beard that the law bellows upon hioi. 
Immediately tbe great otficers of the crown 
pounce upon bim togelber, as vullores upon 
tbeir prey : — a sobdtur-general, who leviei 
four guinrst upon him; a keeper of the prii 
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seal, four guineas and a hulf ; s keeper of which the legislatoi 



ner, tuea upon law proceedings have been . , 
plauded u lending to repress the Itmerily of j 
fiuitors : as if por^l; were Bynonymousn"' 
temerity — ai if the rich only had need of 
auiitance of the b>vt. or that they only w 
worthy of it — as if, inileed, this reason 
only tulf opening the doon of the temple ofl 
juitice werenol equally conclusive for clodl|{gi' 
tbem altogether ! 

7. To class with the crime of forgery 
inJQstice done by the artiEan who puts upos 

hii own productions the mark of another 

In order to prevent the commission of this 
crime through ignorance, it would be necel- 
sary to enablisb a register, in which every 
artiun migbC nuke an entry of his marlb 
This would tend to secure tbe privilege whidl 
itahlisbed in hvour of skill, and 



, four guineas; a secretary of 
■tale, sixteen guineas ; tbe lord ehancellor, 
who closet tbe proeesiion, as the fint in dig- 
nity, so also tbe first in rapacity, — he cannot 
take less than twenty-six guinea^.* Need it 
be added, that in carrying on this process of 
extortion, recourse is bad to fraud — that tht 
individual applying for a patent is referred 
from office to otlice, that different pretexts 
inay be afforded for pillage — that not one of 
these officers, great or small, takes the (rouble 
to read a tingle word of the farago of nan. 
aanse which they sign, and therefore that the 
whole parade of consultation is only a tarce.f 
Sup|>ose a law, granliiig the patent as at 
present, without condition : — suppose another 
law. prohibiting the obtaining of a patent 
under a penalty of fifty guineas : whit ex- 
clamation* should we not hear against such 
contradictory laws and such foUyl And yet 
I this supposed folly is only half as great as the 
[ jblly actually displayed. People alH'ayt allow 
'bemielves to be duped by words. The law, 
.If rather tbe customary abuse which has tbe 
I force of law, instead of a permission, is, as it 
I nspccfs the greater number of inventors, a 
I Ral, although masked prohibition. If you 
I wish to strip off this maik, translate the Ian- 
pnge of each into the language of the other. 
These insults and oppressions have sume- 
I dnWB been approved as tending to repress 
t <hafe««ri'Qrof pro jectoni in the same man- 

,....j| be taken out foreach of the three 

V Kblgdoml, the aipenie Is esiinuttd at £130 Foi 
l-luland, £iee ft* ScoUand, and £126 for Ire. 
r.faad. Ci^ Commons' Report on Pslent3.-.eif. 
+ It it icaicely necesssry to remark, that in 
Uainlngtbeabuse, no reproach is intended to be 
cast upon the individuals, who, finding it esta- 
blished, prolit by it. These fees rorm as lawful 
aponion oF their emoluments as any other. It 
b, havever, to t>e dcurtd, thil In aider lo put a 
stop lo ihia insult and oppressiDn, an indemnlfi. 
caooo were graninl st the public expense, equal 
tolbeavetagevalueortbeMrees. Ifitbtj 
to lev; a tax upon psunw, il ought, ' 
heing levied in advance upon capiisl. 
ponod lill ihc pnient has proi1iit«l sou 
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CHAPTER IV. 

g 1. SpoHle Ada. 
With regard lo increase of populatioi 
births,} everything may be lelt to tbe apOB" 
laneous action of individuals. 

§ 2. Agenda. 

With regard to increase of population, nest 

to nothing is required to be done by govern* 

ment ; all that governments need do it to prov 

cent decrease by daiwrilion. 

To prevent dcpcrition i* lo afford security 
— security against the extremity of all mia- 
chief, tbe deslrudion of man's life. TIm 
sources of danger are — external hoitility, in* 
ternal hostility, and calamity. With regard tM 
the two fimt, the inlerference of governmeat 
is required for (he purposes of defence bdA- 
police. The following are examples of iiitlU 
tutioiit lor preventing ileperltiuu &om Om 
lamity : — 

1. Hoapitali for the use of curable lick and 
hurt among the poor. 

% Uotpilale for the incurable sick and' 
helpless. 

3. Establish men la far the oocaiional main- 
tenance and employment of the able-bodied 
among tbe poor, viz. of such by whom eithet 
the one or the other i> unobtainable from the 



ncieate o( population is dairablc, as beins 
:reateof — I. The beings luuepilble of ni. 
jnS/menl; S. The beings capable of bdng aa- 
ployed as initrumenlt of defence. Il reiulls Ol 
course fmm the Increase of the means of sub* I 
sistencc, and eunnot be eorried brgimd Ihem. i 
Uf population, nolhine is said by Adam Smilba ^ 
yelofwhaluse it weallt), but with reference M i 
population ? — and how can ei^er be considered J 
m any comprehensive point of view *ilhoui t1i« U 
oihcr? since, •ftiantitg of wealth being given^ ^ 
dr);rtc of opulencu is invciMrly as population 
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ordhwry cources. By their 

pBlmtion u prnerved; by their employnietit, 

wealth may be increued or not: crimei of 

idtenen are prevented. 

4. Ertablishmentj for the prevention or 
ipitiBSticNi of contagioua diseases _ eitabliah- 
menti in foriner times for inoculition, now 
fiir vaccination. Much may be done on the 
part of government under this head, as well 
ai *0 many others, by mstniclion : more or 
lesi requires to be done, in proportion as 
ht the iftnorance of the people, operations 
of this dais are eiclnded from the class of 
tpenle acta, and thence placed oinoDg the 

§ 3. Noa-agnda. 
laatitntions on the part of BDvernmenl. 
having for their end in view the causation of 
an increaie of population by births, may best 
be choracterived by a parallel example: in- 
nitutions punishing men for not eatinR, or 
fi>rcalitigfood not BufUciencly nourishing lin- 
'' ions paying all mauluiid iiir eating, with 
iunis for tiiose who eat most and of- 



Many volumes have been written upon the 
■ubject of population, because the means of 
promoting its increase have generally hcen 
the subject of examination. 1 shall be very 
■borl upon thiB subject, because I shall con- 
fine myself to showing that all these means 
■re nseleii. 

U anything could prevent men from mar- 
rying, it would be the trouble which is pre- 
tended to be taken to induce them to marry. 
£o iDucb uneasiness upon the part of the le- 
gislator can only inspire doubts respecting the 
bap^Mness of this state. Pleasures are made 
objects of dread when converted into obliga- 

Would you encourage population. — render 
men happy, and trust to nature. But that 
joa may render men happy, do not govern 
tlwm too much; do not constrain them even 
in tlwir domestic arrangements, and above 
all, in that which can please only under the 
MWpicea of liberty : in a word, leave them to 
liM M tbey like, under the single condition 
cf not injuring one another. 

Pofwlation i« in proportion to the means 
Afsubsialence and wants. Montesquieu, t Jon - 
diUac, Sir James Stewart, Adam Smith, the 






nly one 



n this 



According to this principle, (here 



• The name of Mr. Malthus, who will far the 
fiMataaceapv the post of honour in poliiicaleco- 
■Hmy uHn tbeBulyect of popahttion, is not men- 
tlaaei ncre, because this work was many yean 
ammoc lO Ois. This chapter, with many other 
ftsfpnanla, was SDmmunicateil to the authon of 
tba AiMiofikvue BrUanniqur, publishni at Ue- 
Mm, and was insened in ihe 7ih valume in 1 7'M. 
It Mr. Malihus had knci-n it. he might i<»e 
a ailiUtiocal proof thai his ptinnpte 



it also a means of increasing population, but 
there is only one: it consiMi in increasing the 
national wealtb, or, to speak more correctly, 
in allowing it to increase. 

y'ouni) u'omen, says Montesquieu, arttuffi- 
detttly readg to marry. How should they not 
be ? The pleasures, the avowed sentiments 
of love, are only permitted in this condition: 
it is thus onlythat they are emancipated from 
a double subjection, and that tbey are placed 
at the head of a little empire. It is ihcj/oang 
men, he adds, teho nted to be encouragtd. 

But why? Do the motives which lead men 
In marry want force ? It ia only by marriage 
that a man ran obtain the favours of the wo- 
man who, in hia eyes, is worth all others. It 
h only by mBrriage that he can live freely and 
publicly with an honest and respectable wo- 
man, and who will live only for him. There 
is nothing more delightful than the hope i;f 
a family, where proofs of the tenderest affec- 
tions may be given and received — where 
power blended with kindness may be exer. 
ciaed ~- where confidence oud security are 
found — where the consolalions of old age 
may be treasured up — where we may behold 
ourselves replaced by other selves — where 
we may say, [ shull not entirely die. A tiuin 
wants an associate, a confidant, a counsellor, 

forall seaeoni: all these may be fount! united 
in a wife. What sulistitule can be provided ? 

It is not among the poor that there is any 
aversion to marriage ; that is to say, it is not 
among the labDiirers — that class, in the in- 
crease ofwfaich alone the public is interested — 
that class which constitutes the strength and 
creates the wealth of a nation — that class 
which is the lost in the senseless vocabulary 
of pride, but which the enlightened politician 
regards as the first. 

It is in the country especially tbat men 
seek to marry. A bachelor does not there 
possess the resources he can lind in a town. 
A husbandman, a former, require the assist- 
ance of a wife, to attend to tbeir concerns at 
oil the hours of the day. 

The population of the productive classes is 
limited only by their real wants ; that of the 

iproductive classes is limited by their cori- 



With regard to these, instead of inducing 
them to mnrry by invitations, rewards, and 
tneiuKes, as did Augustus, we ought to be 



population was 



new, was (o make a 






o deduce from it 



relating 10 ] 



the solution of so many historical problen , . 
survey Europe with this principle in his hand; 
and ID jirove that it cannot be resisted without 
prodBcme great cDnfusion in sodal order : and 
this is what Ulr. Stalthus has accompltahed. In 
1 manner ucundusive as respects liis arguments. 
la intereiiing in teipef t of lii» style nnu liii de- 
tails. — Nale lig Dumenl, 



well pleased wben tbey live in oelibKy. The 
invreme of the purely conBumptire classes ii 
neitlier an advantage to the ttate iior to tfaem- 
wlvca: Iheir wel&re is eiuClyin the inverse 
ratio of tbeir numben. If they should insen- 
nbly become extinci, u in Holland, where 
there it scarcely one citizen who does not 
exercJEe some occupation, where would be 
the evil? A wotkonan may in a moment be 
converted into an idle consumer. A good 
workman is not so soon made: he needs skill 
and practice. Habiti of industry are slowly 
acquired, if. indeed, after a certain age tfaey 
ean ever be acquired. On the othei hand, 
wben a consumer passes into Ibe class of la- 
bourers, it is generally owing U> a reverse in 
fortune, and he is in a state of suflering. 
Wben a labourer is (raniportcd into the class 
of consumers, he is exalted in his own eyes 
and in the eyes of others, and bis happiness 
is increased. On ell these accounts, it is de- 
sirable that the class of idlers be not in- 
creased : their own interest requiree it, and 
it is aI>o a great good when their number is 
dimtnisbed, whether by celibacy or their con- 
version into labourers.* Convents have been 
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iTue principle, buth 



he has well cxpUincd the 
has not fnllowal iL 

His elogium upon the regulstionsof Aurus- 
tus mpectine murria^e, Is extremely ■insular. 
They have pleased Montesquieu by some vague 
Idea of the proiecliMi of moro/if. They violate 
every principle of reward and punishment; they 
■re neither BDatogous nor proportional ; they pu- 
nish a man hecsute he i> unhappy or prudent — 
thf J reward him because he is happy or impru- 
denli they corrupt marriage by mercenary and 
political vieiM; and, after aL, the object ahned 
■Ibmissed. Montesquieu aeknowledsaihe im- 
potenceoftheselaws. Thebenefitof the remedy 
being null, there remiini only the evlL 

He blames Louis XIV. (ch. ixvil.^ for not 
having sufficiently encouraged marriage, br only 
reWBrdinaptodigics of fecundity- 
Louis XIV. did too much by his estahliib- 
ments for the poor oohilily, snd he has been iso 
frequently imiuted. Humanity was the motive 
of these foundationi; but this humanity was 
eoually productive of evil as it respected those 
who bore the eipenne, and as it respected the 
dsaa whom ii was Intended to relieve, and who 
were not relieved. On the contrary, the more the 
indigent of ihia order were astitted, die mote 
Uiey m creased. In fact, every individual requires 
> certain quantity of wealth to be in a stale to 
marry. Dots he marry imprudently, his diniius 
is without doubt an evil; but it operatea as a 
warning to other persons of the same class. If 
you oppose this nslural eflect, if you institute 
ibunJations for families, if you grant pensions or 
other favours on account at marriage, what fol- 
lows? It iano longer an eslablishmentsubmilled 
to calculation — it Is a lottery, in which hope is 
consulted rather than prudence: many vtnture, 
bat few succeed. Vou intended to give support, 
and you have bid a snare. What you did in 
order to diminish the cvJ, has only served to 
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constantly accused of hurting population. 
Poor convents, and the mendicant orders, 
injure it, without iloubt, since they atid to 
the number of idle consumers. It is not ao 
with rich coovents ; they add nothing to this 
number. He who possesses the rent of land 
can command labour without wotldog him- 
self; but what matters it whether a fund, 
destined to the support of idlers, be trans- 
mitted from father 10 son, or from stranger 

Large cities are decried; they are the 
gulphs, it is said, in which the population of 
the country is lost. That which is furnished 
to the towns is visible to all the world ; what 
is received from them, is less apparent. It 
is the aiidcnt quarrel of the belly and the 
members. Cultivation increasesinpropt^rtioii 
to the consumers. People live longer in the 
country; but that a greater number of per- 
sons may be born there, it is necessary that 
tbe capital of the towns, which animates la- 
hour, should be sent thither. 

This imaginary evil, tbe increase of towns, 
has excited the most extravagant fears. Ab- 
surdity has been carried bO br, as to make 
rules lor limiting their bounds ; they should 
rather have been made for extending them. 
Contagious disorders would thus have been 
prevented; the air would have been rendered 
more salubrious. The opposite regulationsdo 
not diminish the number of inhabitants, but 
oblige them to heap thi-oiselves up within 
close habitations, and to buUd one dty upon 
another. 

Are emigrations disadvantageous to a slate? 
Yea, if the emigrants could have found em- 
ployment at borne ; — no, if they eould not. 
But It Is Dot natumi that hdiourera should 
exile themselves, if they could live at home. 
However, if (hey desire so to do, ought they 
to be prevented? Cases must be diatinguiah- 
ed. It is possible that this desire may ha*e 
been produced by aoiue momentary distaste, 
by some false idea, tome whim, which may 
mislead a multitude of men before they have 
leisure to undeceive Ihemsclves- I will not 

happen in which emigration may not be for- 
bidden by B law of short duration ; but to 
convert tbis prohibition into a perpetual law, 
is to change the tnuiitry into a prison — is to 
publish, in the name even of the government 
itself, that it is not good to live there- It 



make it worse. In pity to dicai 
Bona, they ouglit not to be enci 
When Ihey no longer arc decei 
■ill no longer be unhappy. 

In England there is nei^dicr 
couraceiuent, and there la nod— 
of nubility afiould fail— there li 
celibacy should 
sbamctUlandaa 



'edibfht 



populatioiL The 
ifortune is not kiuwti there, 
of the existence of a clau of penons set apart to 
■dlcnen and poverty.— JVa<# bg IhmfL 
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roper that luch ■ I>w ihoiild com- 
menee Uiui — " We, fcc, ignorant of the art 
of rendering our ■ubjecls bappy, and well 
uaiued that, if we give them an opportunllj 
to meapc, tbey will go in search of countrie* 
lew opjiretsed, berebj prohibit," ke. 

Would not thia be to aggravals the evil? 
Could all the frontiers of a great Country be 
ptarded? Louis XIV. with all hiHauthority. 
eoDtd be accomplish it? As mniiy persons as 
weie thus enchaineil, bo many discontenlcd 
and unhappy penone, who would be looked 
□pon with distrust — whom it would be ne- 
crtiary perhaps to repress by violence, and 
v/ho would become eiiemiea when they found 
themtelves treated as such. Others, who 
had nerer thought of quitting their country. 
would become uneasy when they found Ihem- 
■elvea obliged to remain j whilst others, who 
toi^t have tliouf;ht of establishing themselves 
(here, would take care not to do it. For 
thoK individua]! retained against their will, 
you late thoae who would have come among 
joii voluntarily. 

England has sustained temporary losses of 
men and capital, by emigrations to America. 
But what has happened ? She has received 
from that country, a mass of productions 
whteli have moru than compensated the loss, 
fhe men and capitals carried away, employed 
upon new lands, have produced a benefit 
more considerable for England itself, than if 
thef hod been employed upon her own. To 
rxlutrit this clearly, would reijuire a mulli- 
lude of (acts and calculations ; but it may be 
presBiBed to he the case, from the vast extent 
oftbisDCW commerce. 

On the subject of emigration, tbe wisest 
part, then, is to clo nothing. Under the gui- 
dMce of liberty, the benefit is certain ; under 
llw guidance of constraint, it is uncertain. 

Afier this, the advantages of ImmiKralion 
•re «adly estimated. In or<!er to peuplti a 
E«antry as yet unlilled. it will be advisable 
to invite tbither strangers who depend upon 
thdr labour alone. It may even he advanta- 
geous to make them advances for their sup- 
port, in order to establish them. 

In respect (o methods of preventing the 
deMruction of the species, they belong to that 
bnneh of police which is employed about the 
nwuu of cubsislence and the public health. 
We may be tranquil, therefore, upon the 
autgect of pupulalian. There will be every- 
•rbere an abuniliinre of men, provided they 
wc not deprived, by a hard and tyrHnmcfil 
fovernment, of what is necessary for subsist. 
owe and enjoyment, of which conlentmcnt 
anMJtutci a part.* 



irtide ytopx/sfjon, lie give* 
O lew than tareniy recipe* lor Increasing it. — 
' ' foIloWB: — " It is proper to 



CHAPTER V. 



g 1. General Obitmatioiu. 
UtiDKl the head of spnnfe acta, there is 
nothing except by accident: iherc remain, 
therefore, agenda and non-agenda. Finance 
operates in loto in diminution of wealth : the 
object or end in view, should be to render the 
diminution as small as possible, and as pure 
u possible from collateral vexation and incon- 
venience in every shape. 

The operations of finance are reducible U> 
receipt and disbursement, or say expenditure. 

Recciptmaybe — I. Without condition of 
return ; 2. On condition of return ; 1. 1. on the 
footing of a loan. 

Disbursement is accordingly — 1. Disburse- 
ment at large ; 3. Disbursement in discharge 
of loans. Expenditure supposes; in all cases, 
previous receipt ; and in cases of loans, ne- 
cessitates future receipt for the purpose of 
replacing the money borrowed. 

Receipt and expenditure are either — 1. Of 
money ; '2. Of particular articles for service. 

Every sum expended supposes therefore a 
correspondent amount already rused, or to 
be raised, by taxes. 

The practical rule which ought to be ob- 
served in judging of the expediency of any 
branch of expenditure is, — compare the bene- 
fit of it with the burthen of a coireepondent 
portion of tbe produce of tbe most burthen- 
some tax. By striking off so much expendi- 
ture, you may save so much tax. 
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Another method consists in " hindering men 
from marrying very liiingreeable women. ' He 
neither says to what judge he would remit this 
drlicaie inquiry, noi upon what principles be 
would have the ugliness of women proved ; nor 
tbe degree of inquiry which ought to bepermiu 
ted, tm the feci thai ought to be paid. The rc- 

UindeTingEnernarhageofoldmen with young 
women — that of young men with women much 
older than themtelTes — hinderinu the marriiige 
oTpeTsons not likely LO have children: there are 
odier recipes of this political pharmacopoiia little 
leas ridiculous, but not less uieleis. 

His cofnplainuresprctlng prostitution are rea- 
sonable, if they bad lot their ohject the I 



cdihsty: they are of nc 

lal ion, which suflers nol -..— 

been said upon this tuhjccl in Vol. I. Frineiplee 
^J'<aaiL(i»,Putin.Ch.V.p.64I.Ptob.2.ta 
make such arrangemenu that a given desire may 
be SBtislied without pnjudicci or with the least 
pOHlble pr^udice. 
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Taxea take from present enjoyment : they 
(liminisb comfort in proportion aa tbey are 
paJd by ench contributor out of tliat portion 
of bia wealth, which, hsd it not been for the 
tax, would all of it have been spent within 
the yeal in the way of maintenance, as money 
ia apent by a man who is said to spead hia 
income. 

Taxes diminlah future wealth in propor- 
tion aa they take from capital; viz. by being 
taken from that portion of a man's money, 
the whole of which, had it not been for the 
tax, would have been spent on articlee by the 
production of which real capital ii increased; 
or even by being token from that portion of 
hit money which is expended in the way of 
ntaintenancc, in so far aa the money, hod it 
not been taken from hicn by the taxes, would 
have been eniployed in the sbapc of pecuniary 
capital, by which real cspilnl ia increoied. 

Taxes, therefore, lake from growing wealth 
— 1. In o) &r OB they are levied on capital; 
viz. on money destined for employment in tbe 
shape of capital, or on goods or labour, of 
which real capital ia composed i — 2. In as far 
as they ore levied on income, or enpenditure 
in the way of income, of men who lay up 
money to be employed as capital, or would 
have laid it up. had it not been for tbe tax. 

Borrowing; money to defray war expenses, 
takes from pecuniary capital, thence from 
growing wealth, in the amount of tbe sum so 
riiaed — minus tbe amount uf mercantile pro- 
fit upon such part of the expeate oa cuusists 
of purchased articles. 

Repaying money formerly borrowed for M-ar 
or other expenses, adds to pecuniary capital 
— thence to real capital — thence to grow- 
ing wealth, to tbe amount of the money bo 
employed in such repayment or diacbargei 
deducting aueb part, if any, as is exported 
without return to foreign countries; which ia 
tbe case with such port as is exported by the 
proprietor, to he employed abruad by him or 
on his account without being reimported. — 
that or the profit made by it. 

By the mere discharge of a million worth 
of debt, as much, or more, is therefore done 
towards tbe increase of ivealtb, aa by a mUlion 
given in tbe way of bounties for the encou- 
ragement of this or that particular branch of 

Those who in the one ca«e receive the 
amount of tbe debts reapectivelv due to thetn, 
give up the fiiture interest, and the rest of 
the community is exonerated from (he pay- 
ment of it ; those who in the other cnsc re- 
ceive the million on the score of bouHii/, give 
up nothing in return for it. 

When money i« to be borrowed, borrowing 
it, in part at least of foreigners, is attended 
witb two advantages. Atthe timeof Wroic- 
iii/l, it diminishes the consumption of home 
capital, the coniequcnl check to pruductiou. 
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rivatc borrowers ■ 
by the sudden rite 
rale of interest. At the time of paying 
oS, it diminishes the los.4 produced tu mo*. 
neyed men at home, by the sudden pouring- ik 
of capital into the market (money wUeh. 
muat be lud out in the shape of capital,) and 
by tbe sudden /uU in tbe rate of intereal, 
which is tbe consequence. Uy moneyed mo^ 
uiidcrsland here — not the opulent only, but 
all, to the very poorest, whose incomes oriic 
outof the intereit of money, and that intcreal 
reducible. 

Some men grieve on this occasian, at th* 
thoughts of the money that goes out of thft 
nation to pay foreigners. A houaekeepw 
might as well grieve at the thoughta of tlw 
money that goea out of the houae to pay the 
baker. If to-day the money goes out of tha 
house, it ia becouse tbe other day the bread 
came into it. Do without bread, or bilk tlw 
baker, the money will be saved. 

Taxes are either on property, or on pre* 
■uinption of property. In both cases, tbey ara 
either on income or on capital- 
Taxes on property in tbe shape of incomt* 
arc either direct, oron consumption, — called oC 
late yeara, from the French, indirect taxes. ' 
Taxes on capital diminish present capital, 
and thence future and growing wealth, by tbe 
whole of their amount; taxes on income by 
the amount of tbe savings that would bava 
been made out of income, and added to capl< 
tal, instead of being spent in maintenance, 
had it not been for the tax. 

Tbe fault of direct taxes on presumption of 
property is inequality — that of direct taxes 
on property is vexation. Indirect luxes have 
no fault beyond the mere privation, whid 
muat be undergone at any rate; tbe Vexa- 
tion which in the coac of direct taxes on pro- 
perty extends to everybody, is confined in 
the case of indirect taxes to the fabricalora 
and venders of the article taxed, who tnak* 
themaelvea amends for it in the price. 

§ 2. Of direct and indirect Taxation. 

When a tax is imposed upoo any commo*. 
dity. a pruportionuble diacouragement — ilt- 
lended or not intended — ia apphed to tha 
corresponding branch of profit-seeking- induap 
try, and thence a proportion able eneourag»> 
meiit to the most immediately rival Iwanchoa, 
In this way tbe branch of political econumy 
which bidongs to finance ia unavoidabljti 
though oftenperhaps undesignedly, entangled 
in practice and effect with tbe other brmiches. 

To an indirect tax, each man pays no more 
than be pleaaes;* and the vtralion attendant 

• When indirect usesare levied upnnaniclea 
of luxury, a man need pay no more tlisn he 
Dleojea; but the case appurs to be otherwise as 

:is the poor, vbcii theyate levied upon at- 
.-Ed. 
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Oh iLHcollociionofiiiiconfinecl tothcmuVer* 
Hul venders of the comnidilic)' taxed. 

To a direct tax. each mnii pa}< what the 
imposer of the tax pleosei; and the vexation 
attendant upon its collection embracet erery 
nuui who puya it- 
Indirect taiation, at fat as it will go, in 
therefora preferable to direct; but tbe te[i^ 
to which it can be tnule to go depends, in the 
instance of each nation, upon iu de^ae of 
leUlive opulence. 

Of Prance. England, and Holland, in the 
•(bIc of absolute wealth, France is at the top, 
Holland at the liattom. In the scale of rela. 
tice opulence, France is mt the bottom, Hol- 
land at the lop.* 

Comparatifcty spealnng, Eni;lnnd, till of 
late, made little useof direct taxes; Franec, 
little use of any other. Her abitinence from 
indirect taxes hasbeen chiefly the result ofne- 
(««iity,t though in lonie degree of choioe. 

A tax on imporlt is borne by our own 
people — a tax upon exports to foreign coun- 
irici, is borne by the inhnbitnnts of foreign 
niuntriei. Whatever imposition of Ihis kind 
foreigners can be inndc to bear, is so much 
Ifia to Bi. If, indeed, when a freih tax is jin- 
poied upon aii article of export, the quantity 
of it produced is roniiderably diminished by 
■be tax, a temporary distress is thereby ptO' 
duwd; andlhcsufleringmny be leis ur greater 
than Ihe sutfering sarcd by the taring in the 
amount of taxes borne by ourselves. But if 
the quantity produced be mrrely preeented 
from lacrniiai/, no such Buffering is produced, 
and the benefit by the saving in home-paid 
t»e« is pure. The addition which, had it not 
been for the tax, would have been made to 
the quantity of (he commodity thus taxed, 
sprcada itself among other commodities of all 
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the article (axed. 



[ speak of thD_T 
+ Indirect l» 



Kxntly jxut: one knows not 

J uf the present. 

xes,beini collected from venders, 
pfiaumKise exchange ; oirect (axes may alike be 
letiea, exchange oi no exchange — they may 
be levied on producers, venders or non.iendcrs. 
The funher a nsdon Is ad lanced in (be cureer of 
i^nilenee, (he fewer the Br(iclea produced by nan. 
tenden. A main cause, as veil as eSect, of opn- 
lence. a* per Adam Smith, ii division of labour: 
— as this advances, fern and fewer sorts of 
ihingt ate done by the same hand ; till a( last, 
some one sor( of thingexcepied. 



to make s( hi 



<t hnd it 



ly thai 



inakes(homc. This applies more pardcularly 
manufactures: in agriculture, the division it 



necdi and the less abiliiy, lo purchase 
accordingly, if they were notforced (i 
taiei, would scarcely pay anything. 



uid go on using it as bc- 
efTect is — to make biui 
cease to use it, to avuid the paying of the lax. 
This indirect effect i> the same as that of a 
prohibiline law, — prohibiting the use of the 
article, ^ viz. under a penalty equal to the 
amount of the tax. So br as (be one effect 
takes place, the other does not. Commonly 
they take place together, in proportions b- 
finitely dive re ifi able. 

In the way of prohibition, a tax seldom falls 
on the article taxed, so exclusively as might 
be supposed. Tile prohibition Mis — not 
merely upon the article taxed, but upon what- 
ever article each man can best spare. When 
a fresh tax is imposed upon wine, a man who, 
hai'ing been used to buy wine and books, is 
fonder of wine than of books, reduees the 
ijuanlily. not so much of his wine, as of his 
books. By a tax upon gin, many a man, in- 
stead of being sobered, has been starved. 

The hett sort of indirect tax is that which, 
by its effect in (he character of a prohibition, 
diminishes the consumption uf an article (he 
use of whicb is pregnant with future misery, 
— the dregi of the cup of present pleasure. 
Such, above all, are thejpa£uia of drunken- 
ness. The fiscal, is in this case crowned by 
a moral use. 

Tbe moral sort of indirect tax 1) that which, 
in the character of a prohibition, lessens (he 
use of an article to which a roan's attachment 
is apt not to be so great as i( were to be 
n'ished it were, considering what is the pro- 
duce of it in the shape of permanent good, 
over and above the evanescent pleoiure. The 
fiscal use is in this case clogged with an anti- 
moral tendency. Books, especially of the in- 
structive kind, music, Instrumentsof pastime 
of all sorts, not to speak of public entertain- 
ments — everything — morality is served by 
everything of this nature that calls a man off 
from drunkenness. 

The mischief done in tbe way of prohibition 
by that species of direct tax which is imposed 
upon produce, is frequently but too real, but 
is apt lo be exnggeraled. Though my profit 
would be greater if I had nobody to share It 
with me, my having somebody to sbare it 
trilh me, does not make me deny myself all 
profit. Few men are so spiteful as lo hate 
others more than they love Ihemselvcs: — 
especially, the government, which is nobody, 
quarrels with nobody, and protects every- 
body. A man without a partner has tbe whole 
profit to himself: — yet many men submit to 
saddle themselves with partners. The goveru- 
itient which imposes proportional taxes on 
produce, is a partner who furnishes protection, 
though nothing else. 

I have elsewhere spoken of tbe bat of all 
financial rttoutcit. and the icortf.t The best 
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(aupporing public opinion to admit of it.) u 
well ■■ the most copious, seems to be that 
whicb gi»e« to the publie ■ share in property 
become vacant by death, on failure of near 
relationn. The formation of counter-ex pcc- 
tationi being prevented by pre-estubtisbeil 
law, receipts A'oni this source need not be 
attended with thst vexatious senee of prica- 
(lon which is the inseporahle accompaniment 
of a tax. 

The woril is lliat taj called direct or in- 
direct, which, us often ai it acts as a prn. 
hihition, deprives a man of trrrylhing, by 
depriving him of j'lHfie* — the tax, I mean, 
ui^a lain proceedingt. by trhich the poor, that 
is, the bulli of the community— especially 
tba oppressed and afflicted part of it — arc 
put out of the protection of the Inw. 

Abstractedly contidered, the tax uponms- 
dicine might be stated as still worse : — tlie 
prohibition in this case bearing more imme- 
diately and exclusively, at well as extensively, 
upon health and life. But the taic \i not apt 
to be BO heavy upon medicine as upon Juilice, 
There are. moreover, hospitals and ilispenu- 
ries for the relief of the poor who want me- 
dicine ; but there are none for the relief of 
poor and helpless suitors who want justice. 

Indirect and direct taxation arc limited bj 
the patience of the people. The ns plai ultra 
is variable and unascerlainshlc, depending 
upon events and the temper of the times. 
Not knowing how soon it may arrive, govern- 
ments are anxious to pay off debt — because, 
in proportion as debt is paid off, taxes, by 
which the interest is paid, maybe taken off; 
and being taken off, may in case of need be 
laid on ai^in. A tried tax will alwsys be a 
more secure dependence than an untried one. 

In the case of indirect taxes, a common 
notion considers the ratio of the tax to the 
price of the article u limited to a maximuia : 
— ^ limited, viz. by the eSect of smuggling. 
If the ratio be increased, it is supposed that 
more will be lost by the quantity that escapes 
the tax, than will be gained by the addition 
to the amount'of the tax on the quantity that 
pays it. This notion, supposing it just, as 
applied to the aggregate of taxable articles, 
will be apt to be illusive, as applied to this 
or that sort of article, considered by itself. 
In respect nf difficulty of evasion and faci- 
lity of collection, the sfale of variation is 
stretched to a great latitude by the bulkinesi 
of the article, by the local drcumstancn of 
the place at which the tax is collected, and 
by a variety of circumstances. But other 
causes of variation, and the*e very powerful 
ones, are, — the organ iiation of thst part of the 
financial system which concerns the mode of 
collection -, — and thence the vigilance or re- 
missness — the suflflciency or insufficiency in 
number, and the probity or improbity oi the 
fuoclionaries employed; — tbc good or bad 



contrivance of the taxation laws, in respect 
of ibe obligations imposed on the contribu- 
tors for the preventionof evasion; the ampli- 
tude or scantiness, the good or bad chi^efl 
mode. — of the powera given to the coUedofi 
for the prevention of eraiion ; — and tha 
apposite or inapposite construcUon of the sj 
tern of judicial jiracedn re on this subject, l»i 
eluding the ruFes of eiiidenct. 

The limits thus set to indirtct taiatioiit 
are set — not by the nature of things, but by 
the imperfection of the laws, ll is to Ibi* 
impertection that men are indebted for Uw • 
inetiuality and vexation attendant on direct 
taxes, in comparison with indirect ones. 

§3. Taia — EJicli on ProduelioH. 

Taxes ought to have no other end than tb« 
production of revenue, with as light a burtbett 
as possible.* When it b attempted toemplogr 
them as indirect means of encouragement or 
discouragement for any parlicuUr species ot ■ 
industry, government, as we hare already 
seen, only succeeds in deranging the natural - 
course of trade, and in giving it a lesa 
rantageous direction. 

The elTccts of particular taxes may appear 
very camplica1«d and difRcult to trace. By 
considering the subject in a general point at 
view, and distinguishing (he ptrmane^t tram 
the temporary effects of taxes, this complex 
will bo disentangled, and the difficulty dis- 
appear. 

First question : What are tbi effetU oft 
tax impoted 1^ a foreign nnfioa tipo» tke or- 
licit! d/ow manufacturer 

Permanent consequences : — 1. If tbe el 
portation be not diminbhed. the tax makgf 
no difference with respect to us: It is only 
paid by the consumers in the state which iou 

'1. If the exportation be diminished, the 
capitnl which was employed in Ibis branch of 
manufiicture withdraws itself and passes into 

Temporary consequences ; — This oiminu- 
tion of exportation occasions a proportional 
distress among the individuals iiiturested in 
this speines of industry. The workmen lot* 
their occupations; they are obliged to under- 
take labours to vhlch they are unaccustomed, 
and which yield them lesa. As to the master 
manufacturer, a part of his fixed capital it 
rendered useless; he loses his profits in p 
portion as the uianulaetnre is reduced- 
Second question : What are theeffcett efu 
tax impaled bi) ourielcti, upon the mannf 
Ivrei lee ourtewit contuae f 

Permanent roniequences; — 1. If tbe « 

* This principle may admit some cxceplio 
but they are very rare: for eisniple, a (ax may 
he imposed upm inioxicaling liquors, »iih tba 
design of diminishing their consumpiion by in> 
irreaung tbeir price. 
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lumption be not dimimstinl. no otlirr iliffe- 
renvc b produceil than tbe dJMdvaiitage of 
th« tax to the coiHumer. sod • proportkiiui] 
ad*anUge for the public 

2. If the consumption be diminished, iatli- 
ndiwli ve deprived of tbat portion oF bap- 
pinna wliicb cooEiited in the use of this 
panieiilor srticle of enjoyment. 

3. Cental, in thii u in the prteediiig msc, 
retire* from this branch, uid passes into 

Temporary conaequencei : — If the con- 
onniption 1w not diminished, the tax makes 
tio diSercnee : if it be diminished, similar 
distrem. in proportion, ta in the ease above. 

Third question ; MTutI are the conaequeHCii 
ef a lar impond 6y oaritlBcii, upon ihf ma- 
Hu/atttrrt of oar am cottntry eantumed by 

PennBoent consequences : — I. Whilst the 
consumption is not diminished, lb e operation 
produces so much clear gain for ua. The 
burthen of the tax is borne by the foreigner, 
and the profit ii reaped by ourselves. 

If the consumption be diininisheil, the ca- 
jMmI which loses this employment pasws into 

Teoiporwycoiuequetiees: — Consumption 
HM dimioilhed. no difference to us : eon- 
■■mption diminished, similar diitresn in pro- 
por^on, as in the former cases. 

It results from bcnre, that the permanenf 
cKctioT these taxes are always of little im- 
portance as t« commerce in c^nernl ; arid that 
their tentpocary effecli are evil in proportion 
to the diminution of the consumption. I'he 
evil ia greater or less, according as it ii mure 
or Ina easy lo transfer capital and labour from 
one branch of industry to anolber. 

The least hurtful of these taxes are those 
which bear upon our oivii productions ron- 
aoioed hy foreigners. If tbc same quantity 1w 
eipurted after the lax as before, so tiit from 
being pre)udicial, it yields us a clear benefit; 
it ia a tribute levied upon them precisely ■■ 
if it were twud out of the howels of the 
canh. 

The tax imposed by us upon foreign im- 
portations is p^d by ourselves, and burlhen- 
tome as any other tax would be to the some 
aonunt. If the consumption be not diini- 
niltied. it would be better tbnl the tax upon 
this article should be imposed by us, tbst we 
might profit by it. rather than by the country 
which produced it, and which would then 
«ajay the benefil. 

A nation which has a natural monopoly of 
an wtide neccssury to foreigners, boa a natu. 
lai means of taxing them for its own profit. 
Let na take (in for an example : England ia 
the only country which has mines of this 
metal — at least, all others are too inconside- 
rable to satisfy the demand. England might 
therefore lay a considerable tax upon the ex- 



portation of tin, without dangEr of smnggling, 
because it might be levied at the mine, oral 
the foundry. France could not impose an 
equal tax, because it would give too great an 
allurement to the smugglers. 

These principle* are easy of application lo 
commercial treaties. Everything which is per- 
manent, whether it be called encouragement 
or disco uragemeni, ha* but little eflcct upon 
trade and commerce In general; since trade 
UTid commerce are always governed by the 
capital which ran be employed on them. But 
inlernalional precautions may be taken for 
the prevention of rapid changes, from which 
temporary distresses result. Let every nation 
make a sacrifice hy refusing to impose taxes, 
or to augment them, upon articles of its own 
exportation : every nation would then re- 
ceive indemnification by a reciprocal sacrifice. 
Commerce would thus acquire stability; and 
that petty fiscal warfare would no longer he 
carried on, which produces a dangerous irri- 
tation among the people, always greatly dis- 
proportioned to the importance of the object. 

Theobject of the first chapter of the com- 
mercial code ought to be to show the reci- 
procity of international interests, lo prove 
that there is no impropriety, during the con- 
tinuance of peace, in fevouring the opulence 
of foreigner! — no merit in opposing it. 

It may happen lo be a mislortune that our 
neighbour is rich: it is certainly one that he 
he poor. If he be rich, we may have reason 
10 fear him ; if he be poor, he has little or 
nothing lo sell to, or to buy of, us. 

But tliat he should become an object of 
dread by reason of an increase in riches, it is 
nefesaary that this prosperity should he his 
alone. He will have no advantage, if our 
wealth has made the same progress as bis 
own, or if this progrc^ hui loken place in 
other nations equally well disposed with our- 
selves to repress him. 

Jealousies against rich nations are only 
founded upon mistakes and misunderstand- 
ings : it ii with these nations that [he most 
prolilable commerce is carried on ; it is from 
tbe^e that the returns are tbe most abundant, 
the most rapid, and the most certain. 

Great capitals produce the greatest divi- 
sion of labour, tbe most perfect niaehinvs, tbe 
most active competition among the mer- 
chants, tbe most extended credits, and con- 
sequently the lowest prices. Each nation, in 
receiving from the richest everything which 
it furnishes, at the loivest rate and of the 
best quality, would be able to devote its ca- 
pital exclusively to the most advantageous 
branches of industry. 

Wherefore do governments give so marked 
a preference to export trade ? 

I. It is this brunch which exhibits it«elf 
with the greatest show and eclat; it is Ibis 
which is most under tbe eyes of the govcr- 



nors, and wliich Ihercforc 

2. ThU comnierFe more partieuUrly b[)- 
pcui to them aa their work: tbey imagine 
tbey are creatore ; and inactian appears lo 
them a spedes of iinpatenw. 

All these preteniiona fall before tlie prin- 
ciple, that prodactim « tuhordiaate (o copi- 
tat. These new branches of trade, these 
(emote estahlisfaments, thc«e costly eneou- 
ragecneDtH, produce no new creations; it is 
only a new employment of a part of one and 
the Bame capital which was not idle Uelbre, 
It u a new service, which is performed at the 
expense of the old. The asp which by this 
operation i« atrsined through a new branch 
being diverted from uiDther, givesa ililTerent 
product, but not an increase of produce. 
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The establishment of an effecliTe and nndi. 
vertibU iiiiikinK fund, has been productive of 
effects in respect of increase of wealth, such 
as (lo judge from any indications I bare met 
1*1111) had not presented Ihemielves to those 
by whom the plan was adopted, or by any of 
those by whom it had been proposed. 

Money borrowed for and applied to wnr 
expenses, is so much taken ^oin productive 
c^itol and growing wenlth. Money employed 
in dischar)^ of such debt (whether by paying 
it off at par, or by buying it in, at an under 
price,) is so much given to productive capital 
and growing wealth. 

If in a season of reimburaement. viz. pence, 
the space of time employed in Ibe discharge 
of tbe debt were no longer than the space of 
time employed in the contraciini; of it. and 
the money employed in the reimbursement 
were no greater than the money liorrowed, 
the quantity added to wealth woold be equal 
lo the quantity taken from it, liating only the 
loss of the interest at compound interest upon 
the several years' instalmenti during the ex- 
penditure of it : as. if ten millions were bor- 
rowed every year for four years of war, aiid 
ten millions were paid off every year for the 
four fluceeeding years, being years of peace, 
there would be forty millions taken from 
wrealtb, forty millions added to wealth : but 
to put the nation into Ihe same plight in re- 
■pei'tofweallh, as iflhere had been no money 
raised for the war, it would require tbe inter 
rest of tbe firat years' ten millions for the 
four year^, plus that of the second for the 
Ihree yean, plus that of the third for Ihe two 
yean, plus I hut of the fourth for one year, 
supposing the whole debt to be paid off at 
once on the Erst day of Ihe year of peace ; and 
a* by Ihe supposition it would be paid off not 



BO, but by instalments as above, this would 
require a further addition on tbe score of the 
correspondent retardations. 

On Ibis supposition, it is evident that a 
nation could never be put by reimbursement 
in a plight exactly as good as what it would 
have been in had there been no borrowing 
for unproductive purposes. 

But, in point of Std, a drcumslanee at- 
tending the borrowing sy«lem is, that the 
money paid and given to productive capital 
at the period of reimbursement, is upon the 
whole considerably greater than the money 
borrowed and spent, and taken from produc- 
tive capital at the period of expenditure. 
When money is borrowed in three per cents, 
at six per cent,, that is. when for every £100 
borrowed of the individual, government gives 
him a nominal capital of £200 stock, each 
£100 carrying an annuity of three per cent., 
to discharge this annuity of £6 in the way 
of paying off (buying in under par being sup- 
posed out of Ihe question,) £200 must at the 
lime of reimbursement be put into his hands. 

In the course of tbe late vrars, greater in- 
terest than this has actually been given by 
tbe Brilisb government. If, then, the circum- 
stance of time were laid out of the account, 
the consequence would be, that in so far as 
mere wealth were concerned, a nation with a 
&xed sinking fund might be — and, in a word, 
that Britain would be, a gainer by a war to a 
very considerable degree. If, for example, 
in the first year of a wat. ten millions were 
borrowed on these terms, and on the first day 
of the second year, twing a year of peace, the 
money borrowed were repaid at par. for which, 
on the above terms, twenty millions would 
be necessary, tbe gun to wealth woulil be 
ten millions, minus a year's Interest upon ten 
millions. 

Theahovesuppodtion is given only for illus- 
tration ; for. as everybody knows, neilber is 
money on Ihe first year of a war borrowed on 
terms of such diBadvanloge. nor is il so soon 

It may, however, serve to show thus much. 
vi«. ihal the more disadvanlageoui the terms 
are on which money is borrowed, Ihe greater 
is the restitution made lo wealth. 

This would not. in my view of the matter, 
be any recommenilation of war, or borrowing 
for that or other purposes upon disadvan- 
tageous terms; because comfort, including 
security, is the immediate and only direct 
object in any estimote with me — and wealth 
only in so far as it contributes to comfort, 
which, wilboul due provision mode for secu- 

But in a view of the matter, which to ne 
appears much more common than my own, 1 

this consideration should be a very in 

one, and should go a great way tow 
conciling men to war and bad Irargaiti 



it 19, that if it be wra1tt< — 
future wealth, you wont, and you ate svilliii); 
lo p»y the price for it in prt*ent eomfarl, you 
faave no rcston to ceck for it through uiy 
such disadvantRgeous measure a* that of war: 
tuu the moitey, and inxtcad of spending it in 
war, spend it in any other way, — you will 
ksTB (till more wealth. 

If this be just, it will enable us the more 
rleaf ly to appreciate two opinions which bnve 
been adrviced on the aubjert of national 
debt^ 

One la, that a national debt is, to the whole 
•mount of it, or at any rate to a certain part 
of it, not ■ defalcation, but an addition to the 
mais of wealth. 

The other is. that admitling the dvbt to 
be a deblcalion from the mass of national 
wealth, yet the discharge of it would be, not 
•n iddilian to that maia, but a dedication 

Both these opinions have had their parti- 
nns; for in the whole field of national eco- 
nomy, there is not a proposition, how clear 
■oCTer, the contrary of which has not bad 
it* partisans. 

As to the first opinion, one way in which 
it is maintained is, by looking ex>:lusively to 
one side of the account — by looking at the 
income coming in lo the annuitants, and not 
looking at [lu income ||;ain^ out of the hands 
of those by whose contributions th« money 
far tlie payment of these annuities is sup- 
plied. 

Another way is, by imagining the existence 
of a capital equal to the capital borrowed and 
received by government in exchange for the 
annuities granted _- borrowed, and spent as 
fast as it is borrowed, not tu say faster still. 
This being a new capital created, goe^, ac- 
cording to the reckoning of these politicians, 
in addition to whatever may have been the 
amount of the old one. 

This notion appears to have had for its 
ground and cHident cause, the language used 
by ibe man of Gnsnee and the man of law. 
in describing transactions of this nature. Can 
a thing bare been erealed, and yetnerer have 
eaialed ? Fiction is the parent of confusion 
and error in all its shapes. False conception 
gmerotes hlav language ; false language fixes 
false conceptions, and renders them prolific 
and immortal. Such as opinions h*ve been, 
such ii language : Bucb as language is, will 
opinions be. 

Would not the nation be the poorer, if a 
•ponge were passed over the national debt? 
Would not there be so much properly de- 
■troyed? Not an atom more thui would be 
produced at the same instant. Would not the 
nation be less wealthy? No: not. at lea^t 
Bl the instant of the change. Would it be 
leMhappy? Ybs: wretched in the ei Ire me. 
Hoaa after, would it be less wealthy ? Yes : 
Tot. IIL 



to a frightful degree, by reason of the shock 
given to security in respect to property, and 
Ibe confusion that would ensue. Thirty mil' 
lions a-year that used to be received by an- 
nuitants, no longer received — thirty millions 
B-year that used lo be paid in taxes by all 
classes, and all individuals together, for the 
payment of those annuitants, no longer paid. 
National wealth would no more be diminished 
by the sponge, than it is when a handkerchief 
is transferred from the pocket of a passenger 
to Ibe pocket of a thief. Sum for sum, how- 
ever, the enjoyment produced by gain is not 
equal to the suffering produced by loss. In 
this difference, traced through all its conse- 
quences, lies the mischief, and the sole mis' 
chief, of bankruptcy or of theft. 

Annuities peud by government are paid 
with a degree of regularity (not to speak of 
certainty) which would in vsin be looked 
for to any extent in annuities paid out of par- 
ticular funds by individual hands. In the loss 
of this species and degree of convenience, 
consists the whole of the loss that would be 
incurred by the complete discharge of tho 
national debt. This convenience is certainly 
worth something in the scale of wealth ; but 
it ran scarcely be considered a* any real tun-- 
gible addition to the mass of those tangible 
things, of the mass of which the matter of 
wealth is composed. There is also incon- 
venience attentling the payment of taxe« — 
(those taxes by the produce of which the 
matter of these annuities is supplied) — an 
inconvenience superadded to that which con- 
sists merely in the privation attendant on the 
parting with Ibe money paid in taxes. 

On this convenience attending the receipt 
of the annuity, is grounded another convC' 
iiience in respect of the facility attending tha 
purchase and the sole of it — attending the 
process of converting capital into income, and 
reconverting income into capital, when capi- 
tal happens again to be the thing wanted. 

As to the ground of the other opinion — i 
it appears to be. tbst if the money taken in 
taxes, to be applied in discharge of the debt, 
had not been so taken, but had been left in 
the pockets of those to whom it belonged, 
it would hare been spent by them, each in his 
own way. and by that expenditure an addition 
would have been made to the mass of national 

wealth but not so if applied in discharge 

of debt. But the fact is, that whatever isao 
applied is given, received, and employed ; — 
lUe whole of it in the shape of capital i — 
whereas, had it been left with the parties by 
whom it is paid in taxes, it would have been 
employed, more or less of it, as income i> 
employed, whenitissaidto bespent, without 
reluru or hope of return. What the propor- 
tion may amount to between the part spent 
a» income, and the part employed as capital, 
and thereby employed in making a growiiiM 
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Bililltian to tLc Diase of tiitiuiuU wealth, will 
be coniidered presently. For the present, it 
it sometliing, not to say Buffident, that in 
Ibe one case it id only apart that is employed 
in making an addition tO tlie maig of weulth, 
and in llie other ease tbe whole. 

The EuppcHt given to this opinion is gnvvn 
in two n-ayR. One is, by thint^g nothing of 
whnt becomes of the money taken in taxes, 
and made over to the annuitanta in discharge 
pro tanta of the national debt, but consider- 
ing it as annihilated or thrown away. 

The other i», by eonsidering tlie labour 
paid for by the money when spent by the 
proprietor, instead of being tnkcn from hira 
in taxes, as being employed, all of it, in the 
shape of pecuniary capital, in making a cor- 
respondent addition to real capital — ju^t 
as would hare really been tbe ease with tbe 
labour paid for by that money, had it been 
been made over to annuitunta in dixrharge 
of BO much debt. 

That a part of it would really have been so 
employed, does not admit of doubt: — the 
error consists in considering what is true only 
of this pnrl, as if it were true of the whole. 
Iiet us observe the ditference between this 
part and the whole. 

Admitting an increase of wealth, and that 
a gradual and regular one, the productive ca- 
pital of the country, taken together with the 
growing muss of consumed and reproduced 
wealth continually produced by it, must be 
considered as increasing at compound inte- 
rest. The rate of interest can scarcely he 
taken as su iiij^h a.t 2 per cent. ; for at S per 
cent, compound upon the capital, whatever it 
may amount to in any year, the ijuantily of it 
would be rather more than doubled in thirty. 
Sre and a half years. The most sanguine 
estimator will not, I imagine, regard the in- 
crease of national wealth to have been, even 
for tbe last thirty-Sve years, increasing at 
nearly so rapid a rate. If the quantity and 
value of productive capital have gone on in- 
eriasing at this rate, the quantity of growing 
income must bave gone on increasing at the 

of that or the preceding year, that tbe addi- 
tion made to the capital of any year can be 
made. If the quantity of grovring income hav« 
gone on increasing at this rale, the mas» uf 
population must bave gone on incrcoiing at 
the lame rate, (ave and except in so far as an 
increase bas taken place in the degree of re- 
lative Opulence, i.t. eatatia an average indi- 
vidual of the posterior period has been richer 
than an average individual at an anterior pe- 
riod — so faras wealth has gone on inc^reasing 
lister than population. That wealth has gone 
on increasing fiucer than population, is what I 
should expect to find to be the case ; but that 
the increase should be anything like aa much 
as double, i, r. half ai much again, Eccms too 
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much to lielieve. Tbe luilf, or thereabuuti, 
of the aggregiitc wcnlth, will be that which is 
shared among individuals of the poorest class: 
— and in the ease of that class, the wealth of 
an avenge individud appears, within the pe- 
riod in question, to have ratber diminished 
than increased. 

I take therefore two per cent, for the r« 
of accuaiuUtion — not as the true rate, but tor 
a rate which, though considerably too hi^ ia 
near enough to the true rate to answer tha 
purpo^ of illustration. Taking, then, 20 per 
rent, as the gross ratio of tbe real income pro- 
duced by that real capital, to the real capital 
by the employment of which it is produced, — 
this two per cent, would constitute one-tenth 
part of the gross income: — and the part Ol 
uf income added to capital every year ia one- 
tenth patt of the whole mass, uf whidi the 
other nine parts are partly consumed for main- 
tenance, partly employed in keeping up lb* 
realcapitali'nsfDtuifuo.- that is, in a condition 
to give birth to the same quantity of real in- 
come in each subsequent as m each preceding 

The whole income, then, of an average in- 
dividual, may fur this purpose be considered 
as divided into ten parts: — of which ninu 
parts go for present maintenance, added to 
the expense of providing for reproduction 
without decrease or increase, and the other 
tenth to positive increase. 

This being the case with tbe whole income 
of the average individual, the same division 
in idea may be niude of any part of that in- 
come; and,for instance, of that part which ho 
is made to pay in taxes : if he had had non« 
of it to pay in taie^. one-tenth is the part 
which would have Wen employed by him in 
making a net addition to the capital, and 
thence to the growing wealth of the country. 

On this supposition, the addition made to 
wealth by a million taken fr 
come by texes, and employed in tbe discharga 
of the national debt, is to the addition that 
would be made to it by tbe same million if 
left in the pockets of those to whom it comei 
in the shape of income, and left lo be em- 
ployed by them, each in his own way, as ten 
' say, for illustr '' -- -- 
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adencc, termeil eutisticx; — including data ' 
and danJa, between which (hi.' 5eld of nos. 
cenda ii divided, in porCionB which of courae 
would be found diilerept as yet in each com- 
munity, and in each portion of time. 

Statistical mnitet being food for curiosity, 
many derive nmutenient from the peruml of 
it — iofne, consequently, a prolit from the fiii- 
niihing of it. On this aecciuni, lo far aa 
depends upon inc/inalion, the operation of fur- 
nishing it belongs constantly, and, so for as 
depends upon hnoieMge aaApoaier, ocrssion- 
ally, to the head of iponU acta: — agendum, 
tlwrebrc, on the part of gavcrnuient, the 
completion of ibe requisite itoctc of Aaoui- 
Itdge and power, by funiiBhing the data to 
individuals, or even collecting Ibcm itself. 
iFbenaoever Ihat operation can be performed 
(vithout preponderant VL'XRilon uid expense. 
In every walk of life, public and private, — 
public more especially, — publicity — publicity 
— is the best guardian of virtue. 

The collection and publication of stalii- 
tieal fact* being attended with erptnte, no 
initicution should be set on foot for the fur- 
nishing any such articles, without a previous 
indication of the benefit derivable from sucb 
knowledge, and a conviction that it will pay 
for the expense. The expense neecssary for 
one purpose, may however be sufficient for 
the accomplishment of many purposes. 

The following ore among the subjects on 
whichlheaidofgovernmentsppeajB desirable 
in collecting the beta: — 

I. Forensic steps, documents and costs, i.e. 
the steps taken — tbe documents exhibited, 
in each cause, with the expenses regularly 
attendant upon each. 

Uses to the administrator, the judge : — 1 . 
Showing tbe ground aflorded lor each sue- 
ceisire step and document by tile several 
preceding ones ; 2. Costs to be stated. — that 
in Mch instance, so far ai justice requites, 
and atrilily extends, the burthen may be 
tbrown upiin the party in the wrong. 

Uses to the legislator: — 1. By tbe opera- 
tion of publicity, check upon injustice, ns well 
eolUteral as direct, on the part of the judge; 
— 2. In the way of instruction..^ view of the 
price paid for direct justice, iu the shape of 
coUaltral, and in some degree •maeoidablt in- 
Jiutiet: rii. in the triple shape of vexation 
peeuid«ry expense, and delay, — pud in each 
case indiridualty, and tbence in each class of 
aaatt eollcctively, — the causes being fur this 
purpoae divided into classes i — 3. Ultimate 



dti Firuinert. ~- but wilhoul reference to parti- 
cular usei as detCTmined by porticuUi agenda or 
mmMenda. 

• ll«n(i"tinitructiTebodvof data the world 
hai M seen, ii thai fumiBbed during Sir. Pitt's 
adodniaBacton, priDcimlly by the House of Com. 
miea' Cemndttee of Finance, of which the pre- 
iiiirtirt niiDpicHion Ii but a mmlUled eitmct. 



use (o the legislator — and tbe public, reducing 
continurUly. and finally keeping to its mini- 
mum, by successive improvements, the quan- 
tity of iujustice in both shapes, collsteral bb 
well as direct. t 

The expense of registration will be amply 
paid for. by tbe lirst of the uses to the legia. 
lator, added lo the two uses to the judge. 
The expenie ot publicolicn might be much 
reduced, as well as the utility in the wBy of 
instruction increased, by throwing the matter 
into a labutar /ana, abridged in bulk, and di- 
gested under heads. 

II. Births, tnarriagea, and deaths-i 

Use to the judge: — Use of the several 
documents in the cbarncter of evidincea con- 
stituting the basis of tbe most important, 
because most extensive, elms of rights and 
obligations — tights of property derived from 
succession — rights and obligaliutis of various 
sorts derived from condition in life. 

Use to tbe legislator: — Indications of the 
state of population, — increasing, stationary, 
or declining; — thence, in case of check or 
decline, general or local, indication of the 
extent of the causes snd the remedies ; in- 
dications of the amount of profit and loss by 
WOT, — loBS real in every case — net proBt, 
seldom more than ideal (wealth taken into 
the account,) from the most successful war. 

In every line of management, private or 
public, a neceesarj' guardian to good economy 
ia good book-keeping. 

. Modeof publication abridged, digested, and 
tabular, as above. 

To the eccletiastical function, wherever 
established, tbe business of registering and 
transmitting noiceni^ of this class (not to 
Bpeak of others) seems a natural appeiidaige. 
How can the shepberd feed his dock, if be 
know them not? — how know them, if he 
cannot number them? 

III. ContracUofall sorts; viz. suchasby 
their importance are worth registering. Mode 
of regialralion, in some cases, transcription ; 
— in others, abbreviation — in others, sim- 

Use to the administrator, the judge: — Uses 
of these documents in the character of evi- 
dences, as above. 

Uses to another sort of administrator — 
tbe collector of the rcvenua— in the cdte 
where documents of this sort have been taken 
for the subject of taxation : — 1, Check to 



■f In this line, an intemting example has been 
lately set by the Danish gotunmeni, on the oces' 
sioii of tbe cributials lately inidtulrd under lonie 
such nune as that of Hetrmcilialion OSicei. I 
speak of tbe dtiigni materials for juuging of 
the titculian have not reached me. 

* By e & 7, W. IV. c. B6, ■ general refisier 
uf births, miiiiD(,-eg, and deaths, was establisbed 
in Kngland. A riniilor measure foificotlsnd b;L> 
been before Partiament, but boa noi ret (Ueiubar 
\W») passed.— £d. 
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fiwid on the part of the intended contributor; 
2. Check to peoctilation and negligence on 
the part of the gulh^olhctora. 

Uses to individuals at large: — 1. Preven- 
tion of fraud by forgery — whether in the way 
of fabrication or idteration; 2. In the case 
of contracts of conveyance, viz. of specific 
articles of immoveable property inter vivos, 
prevention of fhuid, viz. of fraud commissible 
bv the repeated sale of the same article to 
different purchasers. 

Uses to the legislator: — Various, according 
to the nature of the contract. Examples : — 
1. For the purpose of finance, see above, uses 
to the collector of the revenue ; — 2. In the 
case of contracts circulating as money, and 
constituting a species of paper money, — view 
of the quantity of it, in comparison with the 
quantity of metallic money ; thence of its in- 



fluence on the aggregate prices of goods, and 
on public, or say rather general, credit ; t. e. 
view of the actual depreciation of money, and 
the danger of general bankruptcy ; — 3. View 
of the state iXf the nation in respect of im- 
provement — progressive, stationary, or de- 
clining — in the several lines of action which 
constitute the subject of the several classes 
of contracts, and the number of contracts of 
each sort entered into within a given period 
of time, compared with the several preceding 
periods of the same length. 

Mode of publication, — abridged, digested, 
and tabular, as above. In the case of such 
oontTacts as are considered as proper to be 
kept seeret, the publication may extend to all 
points but the particular ones in respect of 
which the secrecy is required ; and aggregate 
quantities may be given at any rate 
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PREFACE. 



CoaKECT newi of tlie changeR wliich it ia 
dpelrable to introduce into our present pliui 
□f commereiol palicy, io not appe&r to the 
writer to have been in all rcipecls well con- 
densed, or mtiKbrtorily developed ; and he 
WBi not a little gretilied, when the ill-judg'ed 
decree of the Spinisb Cortes, dated in July 
taut, induced hi« venerable friend Mr, Ben- 
Iham, whose profound and discerning mind 
liad been for some time directed to the inte- 
retting events of the Peninsula, to record 
liis npinioni of that baneful Bnti-commerriol 
system which has too long blinded the eyes 
nnd contracted the habits and feelings of go 
large a portion of society. 

It will not be the least, though it has been 
one of tbe latest, pmrtical lessons which has 
been taught us, — -and taught us, tou, by that 
best of instructorg. suflcring experience, — 
that no ayitem of commerdal policy can be 
ultimately beneficial, which i> reared upon 
the selfish principle alone. To sacrifice tlie 
interests of I he dependent many to the ambi- 
tion or the avarice of the privileged few — 
to build a theory of successful scheming on 
tbe mere usurpations of fraud or violence — 
tu make the pursuits and the profits of com- 
merce depend on the intolerant dictation of 
niilLtary or of naval power, without any re- 
ference to tbe wants or wi^es or interests of 
those concerned, — would seem, if now for 
the first time projected, as idle in (he con- 
ception, as impracticable in the execution. 
Yet such a system has been but too long in 
vogue. Flattering to our but too prevalent 
feeling of national pride, this system (in de- 
fiance of (he benign counsel of tbe moralist) 
has made us deem it excellent, because we 
have the strength of a giant, " to use it like 
a giant." Almost necessary, perhaps, to a 
constantly druned treasury, it bas ever re- 
fused to sacrifice a penny in possession to 
obtain a pound in revcr^iun. It has retained 
the satc-duties, by which millioiu arc hit, 
liccsuse through them ihoutamL aie gaiatii :' 
it has, for the miserable produce of a tax on 
wool (miserable even in calculation, and how 
much more so in the result 1) driven us &om 
some of the most important sources of com- 
mercial proGt, and abandoned large classes 
of industrious hands to hopelessness and the 
poor-laws. Wc hare too long and lamentably 
been punuiug our path of error. Retract, 
return we must, sooner or later ; and to-mor- 
row we shall retract with a worse grace, and 
with a greater bulk of eulferinir, than lo-day. 



* The salt d 



* were repealed in 1023; — 



Spain is a counirjwbich poMessei in 
mines of agricultural wealth, and ofiers in ^ 
consequence the strongest motives for the 
direction of ber capital to agricultural im- 
provement ; since it might be so employed j 
iu tbe perfect security of a profitable and ■ j 
prompt return : while, on the other hund, / 
this new commercial system will as certunly ' 
prove calamituusBS a better system might b< ' 
beneficial. To Spain, it must be conlessed, i 
having little of that fictitious influence wliidi ' 
hia too oDcn succeeded in cumpelli'ig nation* . 
to unwarrantable Belf-sacrificcs. that system I 
ivill be more fatal than it has been to En^ 
land. But the system is radically bad : it ii 
bad everywhere. It la a poison that may net 
differently upon dilTcrcnt subjects : its pro- 
gress may be concealed, may be delayed ; it 
is poison still, — and it is deadly. 

Tiie writer bail originally intended tbe rt- 
organiiation of the following pages, by keep- 
ing the case of Spain entirely out of view: 
but he found erery attempt to increase, by 
any arrangement of his oivn, the effect he 
seeks to pioduoe, frustrated by the constantly 
recurring conviction, that that etfect would 
be most aiiiutedly produced by allowing the 
Spaiiisb decree stitl to occupy a promineni 
place. That decree is a &ir specimen of iha ' 
aiiti-commerdal spirit. It doea not go quits I 
■o for as some of our nneeping prohilxtioBi ' 

— prohibitions made in all the wantonncM 
of uncalculating arrogance : but it (;< 
enough for our arguments; and for anything 
beyond it, fewer nrgumenta would of coursi 

The writer cannot, however, in this plnce 
forbear expressing his astonishment at the 
reproaches and indignation with which, he ii 
given to understand, tbe decree of the Car- 
tes, which prohibits so many British mann- 
factures, bas been received in dififerent parta 
of this country. Spain will putiisb herself 

— 1* punishing herself but too severely — by 
ber erroneous policy i and interested as is tba 
writer in the well-being of that countrv — 
the witness as he has been of so much ot'her 
sutfering, end so much of her glory — boimd 
by strong ties of personal affection to many 
of the iUuGtrious tutors in the late moment- 
ous and exhilarating changes, — be feeU, and 
powerfully feels, disappointment and regret 
that her legislators should have committed an 
error so fatal : hut he may be allowed to ask, 
on what plea of honesty or consistency can 
England object, who so ineiorably ibuts ber 
ports to tbe manubcliired produce of foreign 
hands? *yr, even of those of ber own tub- 
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jeeta — of her own colonies! Is it for us. 
fonooth, to rompluD thai high duties or«e- 
vae irtetdictions prohibit tlic rireulation of 
oar Cibrics, while the cheap linens of niuaia, 
the fine ones of Gtjnnsn]', the cambrics of 
France, the e»rpets of Turkey, the cottons 
of Indiis and the silks of China, implore an 
kdmiaaiDn to our markets, with all the claima 
of superior cheapness and superior eicellenc«, 
and are met with a stern unyielding No?* 
We imagine — complacent bouIi I — that Other 
Muntriea will give a welcome to the works 
of our looms, because we offer tbem so honest 
an equivalent — the prohibition of everything 
produced by theirs. Their wool and their 
fruit, their oil and wine, their drugs and dye- 
woods, we will receive fi^m them in our 
abundant generosity, as we are not able to 
prodaoe theui. But what right bare we to 
complain, if they copy the example we have 
given tiiem, and sullenly turn our manufac- 
tdtetaway? They show bow they value, and 
how well they can apply, the good lesions 
we have given ihem. We would persuade 
them, perhaps, that it is for their intereiit to 
lake our goods ; they are cheaper, better — 
nothing more reasonable. But, in comnion 
justice, if they have a word to say to us an 
ibat score in bvour of (heir own, let us, pray 
let UB listen to them. Shall our answer be — 
No. I 



It would tend greatly t 
coniideraiion of this moi^t 
il, in reckoning up the i 



> fadlitate the fair 

>urces of national 
■ustomed to gene- 
BW a broad line of 



ralite, and less prone i 
dmurcation between 
caltdral interest. The prosperity of a nation 
iito be judged of from its aggregate produc* 
(ions ; and in our general relations, if the 
eeannercial and the agricultural rcpresenta- 
livta of wealth be as two to two, and if by 
any changes they should fluctuate in the pro- 
porlioni of three and one on cither side, the 
(Dm total of benefit remains the same. Such 
great fluctuations are no douht calamitous in 
tlwr pmgreas, and can only take place where 
mcntum is given by the ap- 
I or removal of restrictive orimpelling 
I, from that cvcr-esgerdiipositionto 
patdi up temporary evils by permanent legis- 
latorial enactments: but the habitof looking 
at different sources of riches and strength 
with an eictosive and narrow vision, has im- 
pilled men to the most hial conclusions, and 
M in a thousand instances to the most mis- 
elllevous of all attempts -. to apply apparent 
rime^es to the necessities of ticp»rate inlc- 
Tf(ts, without any reference to their con- 
nckion with or proportion to the common, 
the universal interest. 



* It ia mere quibbling la say that 
of (hem Huiy be introduced, when 
dalie* bar their introdiioion. 



or any 



Saltsfadory H is. however, to otuerve the 
rapid progress which sound notions of com- 
mercial policy bare nude in the world; and 
it ia peculiarly satisfactory to notice their 
prevalence in those higb quarters from whence 
(if at all) relief must ultimately come. 1'he 
generally correct views which have been 
developed in the recorded opinions of the 
President of the Board of Trade ; the acknow- 
ledgment from the lips of Ministers, that 
many and grievous evils have lesulted from 
(he present system ; the reporta of the Selet^ 
Committee of the House of Commons i the 
representations of the mercbatit* of the me- 
tropolis, which have been re-echoed by the 
intelligent merchants of I be outports, sod 
which have found a concordant voice even 
on the other side of the Atlantic; everything 
gives room to hope that most important 
changes must soon and certainly be intro- 
duced. 

It has generally been the fiite of those who 
have pomted out the errors, defects, and dan- 
gers, of any long-eBtabliabed institutions, to 
be met wid the taunting deOaiice — " Give us 
something better;" and though there has been 
generally mote art than honesty in such aii 
evasion, it ha; loo often produced the intended 
effect, by turning men away from the honest 
effort at melioration which would be neces- 
sarily called into action by a conviction of 
the mistakes of the existing system. On tMl 
question, however, that which nations have 
most earnestly to entreat Irom governments 
is. that the latter would cease to honour them 
with any odicioua interference: "Theirten- 
der mercies." however well intended, "are 
cruel." The best boon they can give ia to let 
the stream of commerce flow as it will: ita 
tide is strong enough to bear away all impe- 
dimentsi and governments are but loo much 
the victims of self-deception, when ibcy ima- 
gine that their decrees of prohibition or of 
encouragement do really produce the effects 
they contemplate. Those decrees are erected 
against and opposed to the natural tendency 
of things, and are in the end as absurd and as 
ineffective as it would be to direct the winds 
by an order in council, or to manage the tides 
by act of parliament. The evils of such in- 
terference are produced, uncontroulalily pro- 
duced, — they attach necessarily and invari- 
ably to it; but the good intended is not of 
such a character that it can be condensed into 
a euriiucupia, whose tangible riches ore to bu 
distributed or withheld at the caprice of tliose 
who bncy themselves privileged to graut or 
to deny them. 

In making these observations, let it not be 
imagined that the writer deems it practicable 
or desirable, by any one measure, violently 
and suddenly to shake and overthrow the 
now estabhahed commercial fabric. He would 
have the great prilici['le ol the freedom of 
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^e reFogniBcil by some public act, and 
b} lieitreei, but as soon ta iDBf be, everything 
brought into tfa*t great prinriple. In iiiariy 
bnmches of commerce, (he transit woiilil be 
euy ; with theee we iniKbt brgin, and step 
by >tcp trace back the mistaken road. 

And (inal]y, lei it not be forgtitten, aa a 
motive (or reverting to a better aystem, that 
England no longer posiesaei the physical 
power of enforcing submission to her deaireB, 
when those decrees are friendly to nationi 
whose local circumstances form erly made them 
BO much dependent un the protection or for- 
bearance of our government. Our ships can- 
not now blockade their ports, nor assume the 
exclusive right of conveying to thctn the fo- 
reign commodities they need. They are no 
lonf^r compelled to receive Iheir supplies 
from our warehouses ; nor is that slate of 
things likely to return. Franklin spoke like 



a practical philosopher, when he stud tbnt lb* 
best plun of policy would be to make England 
one free port. With her immense resouri 
of mind, of wealth, of industry — with evi 
thing, indeed, which can contribute to 
comnierdal superiority — could she be spared 
the interference of those who, intending per- 
haps to protect, manage canstaiilly to Wound 
and injure her, what might abe not become? 

Of the following tract, ever^bing that it 
emphatic in its style, or irresistible in its reiu 
Bonings, belongs to its distinguished author. 
He has seized on, and applied with ungulaf 
fcliidly and energy, all the great bearings of 
this interesting and important suhject; i 
the writer ban only ventured to blend h 
the original matter a few practical and local 
ohservBtions which have come under hie per< 
sonal cogniiaiice, 



OBSERVATIONS, fc. 



JosTnsthc period ivaa expiring, beyond which, 
according to the Spanish constitution, the 
Cortes hod no poiver to continue their sit- 
tings — at s moment when aflkirs the most 
urgent, atid interests the moat important, 
necessarily distracted and divided their atten- 
tion — the outline of a law was precipitated 
through its several stages, prohibiting manu- 
factured woollens, cottons, linens, and silks, 
and attaching heavy duties to the introduc- 
tion of many other manufactured articles.* 
So hurried was (his measure, that its details 
were obliged to he referred to the finance 
minister : and so unexpected, that alt the 
curreipondence which communicated to this 
country the first news of the decree, breathed 
nothing hut surprise Or disappointment, re- 
gret or angBr. Yet there can be no doubt the 
real, as the averred object was, to give encou- 
ragement and increase to the manufacturing 
branch of national industry, by compelling 

• This injudicious nnd banet'ul decree is sin. 
gularly iUuslmtiTe of the extreme absurdity of 
thai part of the canstitution which only alTaws 
ihr Curte* to ilt for three, or at most four months 
of the ytor. Whether ihey have little or much to 
do. (Iiey are compelled to employ the sanie time 
about it. They are to be treated, ai an able For. 
mt^ae Joumalisl obierva, like babies, who 
niu.li be put lo bed at a tlxed hour whelltei they 

The writer takes ii for granted that llie decree 
exists, tbougli ntithiT he, nor any individual he 
Ins Been, is able to speak to the lacl of its publi- 



the employment of home productiomi, in lien 
of those which Spain had been accustomed U» 
receive from other manufacturing countries. 
It tvaa certainly not inlended to do mischief 
to those countries, either by interfering with 
their tratle, by leiscning their wealth, or by 4 
exciting their feelings of hostility. It waa, 
indeed, neitber more uor leas than an appli- 
cation of the system of factitious encourage* 
ment of the domestic production in the in " 
rect mode ; that is. by discouragement appi 
to the saiuc articles when produced by foreign 



The expediency of such a measure a 
be conveniently considered in two points of 
view: — the general, in its application to all 
countries; the particular, as especially affects 
ing Spain. 

It may be liud down as a universal maxim, 
that the system of commercial restritrtion i* 
always either uaeleasormischievouai or rather 
mischievous in every case, in a le«a degree, 
or in a greater degree. In the judgtnent of 
the purchaser, or the consumer, the goods 
discouraged must he either better than those 
which are protected, or not: if not better 
(ofcourae tetter for a fixed equivalent,) they 
will not be bought, even though noprohtbittoa 
exist: here then is usefulness, or mischief ID 
the lesser degree. But the case, and the only 
probable case, in which the hctitioui encou< 
ragement will be applied, is that where tba 
goods excluded are belter, or in other wordi 
cheaper, (ban those sought to be protected] 
here is unqualified mischief, miscbief in Uw 
greater degree. 
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It may be desirable here to explnlii thai the 
inird btUer, when u»eil, means better it the 
ttme price — 1. 1. eheaper. Price n. in ti'ulh, b 
more convenient itunduri], because an unfluc- 
tuitiuguiddetemiiriBteglaiidardj quality not. 
Better, meani, then, that in the opinions of 
the purchasers or the consumers, the article is 
U1DK adtsiitsgeoua, or more agreeable ; and 
it is better in the proportion in which it is 
more advantageous or agreeable. 

This premised, we proceed more satisbc- 
torilf to consider the result) of a prohibitory 
law of this sort in all the points of view of 
wUdi it is susceptible. 

When, in the view of fevoiiring home 
OMunoilitica, a prohibition inhibiting the 
introduclion of foreign rival commodities is 
obtained, that prohibition is either oheyed 
or disobeyed : obeyed, if the home article be 
purchased instead of the foreign one, or if 
ncHhei the one nor the olber be purchased ; 
disobeyed, if instead of (he home article, (be 
foreign one be purchased. In the case of such 
probibition. obedience tnlies place in some in- 
•Uaeea ; disobcdienre in other instances. 

Case I. The prohibition obeyed, and the 
purpose answered, by the purchase and use of 
the home article instead of the rival foreign 
•rtiele:. — The price paid for the home article 
is greater than would have been paid for the 
riral foreign article, had ihe prohibition not 
extMed; if no^ the prohibition would be 
witbout an object, MliBt. then, is the result 
to the consumer? The dilferencc between the 
one price and the other ; the injury or loss 
wbtdl be sustains, it equivalent to the impo- 
Mtion of a tax of the same amount. 

But the pocket into which the produce of 
ibis sort of tax goes, whose is it? that of (he 

Sblic 7 No 1 but that of the individual pro- 
cM of the article thus taxed. To the peo- 
ple al large, without diminishing the amount 
of other taxes, the effect ia no other ^ — the 
benefit no greater, than that of a tax (o the 
same amount would be, if, instead of being 
runveyed into the national treasury, it were 
purketed by the individiinl collectors. 

If. instead of the prohibition in question, 
a tu to the same amount had been imposed 
on the rival foreign article, the produce, in- 
stead of being thus given to the collectors, 
irould have been conveyed into Ihe public 
purse, and by Ibe whole amount have ope- 
rated as ■ saving to the people, in diininutiSn 
of the contribution that would otherwise have 
been exacted through other ebannels. Not 
to the whole amount, it may be said i for in 
ease of the tax, the expense of collection 
would have been to be deducted. Yes, to 
Ihe whole amount ; for the expense of en- 
forcing the prohibition would assuredly be as 
mod aa, probably more than, ihe expense of 
tollecting the tni. 

Cue IL The pruliibitiun obv]i.-di the rival 



foreign article not purchased, but the home 

article not purchased Here, though the law 

is obeyed, Ihe purpose of it is not answered. 

This will be the effect, insomuch as the 
advance of price caused by the prohibition 
deprives the consumer of the power of pur- 
chasing it: the borne article too bad in qua- 
lity ; the foreign too dear, from the excess 
of price produced by the risk of evading the 
prohibition. The home article is then ne- 
glected, in consequence of the diiiguat pro- 
duced by its comparative bad quality — the 
foreign is not purchased, on account of its 
deornessi which dearness is the result of the 
prohibiting hiw. 

In Ibis cose, (bough no loss in a pecusiaiy 
form is produced tu those who, antecedently 
to Ihe prohibition, were accustomed to pur- 
chase and to enjoy the article in question — 
tliough no loss in a tangible and measurable 
form is suffered, — yet in the form of com- 
fort — in the form of that wonted enjoyment 
on which the article depends for Ibe whole 
of its value, the loss is not less real, and the 
loss is incalculable. 

True it is, that whatsoever the conaumera 
in question would have expended, but for the 
probibition, on the articles in question, is left 
in their hands unexpended, to be employed 
in other articles 1 and therefore the losa is 
not total. True; but there is a loss: a loss ia 
imphed in tbeir being compelled to purchase 
articles which they would not otherwise have 
chosen. The amount of loss is not within 
the reach of calculation; but where it is pos- 
sible to erect a comparative standard of price 
or quality between tbe goods which would be 
purchased but for tbe prohibition, and those 
which are purchased on account of the pro- 
hibition, tbe loss presents itself in a tangible 
and measurable shape. 

Case III. The probibition disobeyed: the 
purpose not answered i the home article not 
purchased for consumption : the rival and 
lorei^ article purchased and consumed, no(- 
wi(LsUnding the probibition — Then not only 
is the law disobeyed, but its purpose is more 
manifesily frustrated than in either of the 
foregoing cases. 

Under our present supposition, tbe price 
of the foreign article to the purchaser and 
consumer cannot but be raised above the 
current price it held before tbe prohibition ; 
for the prohibition cannot be evaded without 
extra labour employed, and risk incurred, by 
those engafied iji the conveyance of it from 
the hands by which il is exported fiom tbe 
foreign country lotbe hands of the consumer; 
— and fraudulent labour ia of all labour tbe 
most costly. Here, loo, in respect of the loss 
and burthen to the consuming purchaser, the 
diSeience between the price of the foreign 
article when allowed, and the foreign articlo 
when prohibited, has, by tbe whole amount 
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of it, tbe elfecl — the bad effect — or a tax : 
anil by every increase given to the eeverity, 
or in any olber way to the cHlcieney of the 
, a coireBponilent increase ii given to the 
. )unl nniJ burtbenaomencsi of thia uiipro- 
. dactive Hulwtitutfi to a government tax. 

And into wboie pockets it tbe produce of 
Qiis wone than useleis, tbii baneful lubstj- 
lute to a tax, conveyed ? Into tbe pocketi 
«f ibe public? Nol Into the pocliet* of the 
Iio me- producers, whom, at the pxpense of 
all their fellow-countrymen, it* endeavours 
are thus employed to serve ? No I but into 
the pockets CFf those whose labours are em- 
ployed, whose lives and liberty hazarded, in 
effecluatly causing the prohibitory lew to be 
r diauheyed, and the design of it frustrated. 

The permiis for whom ibis favour is in- 
tended, — what title have they, what Utle can 
they ever have, to such a preference — to a 
'cneGt to which a correspondent injury, not 
B say injustice, to others, — ui injury, on 
iajustiee to sucb sn extent, — b unavoidably 
United? 

And in point of numbers, what are the fa- 
voured when compared with the disfavoured ? 
Answer : The few; tbe few always served, 
or meant to be served, at the expense of the 

Thia one observation Btlaches inevitable 
and unanswerable condemnation to the mea- 
lure, unless it can be shown that the sum of 
profit to the few is more than equivalent to 
the sum of lots to the many. 

But in bvour of such a supposition no 
reason whatever presents itself. If any one 
believes be can discover sucb a reason — if any 
one imagines it falls within the possibilities 
of the case, to hiro it belongs to produce it. 

The loss sustained by those on whom the 
burthen of the measure moat immediately 
presses — ^who are, as it were, in actual con. 
tact with the measure, is not the only loss. 
Antecedently to the prt^ibitian, tbe articles 
now prohibited were furnished by foreigrt pro- 
dueen, to whom borne articles lo nn amount 
regarded us n fair eigiiivalent were supplied in 
return, and were in tiicl the means of pur- 
chasing. Deprived now of the means of pay- 
ing for tbe ^oods of the country which issues 
Ibeprohibition, the foreign producer is driven 
from the market. And here, on the very face 
of the transaction, is another set of men on 
whom a burthen is impojed — or, which is the 
»ame thing, to whom a proQt is denied — cqui- 
Tsient at least to the eipected benefit, >llp- 

n'ng it received, and at whatever calculation 
■y be taken. 
Here, then, in addition to the injury done 
to tbe unirersal interest, is an injury done to 
a parUculsr interest, equal to the benefit ccm- 
templaled to the other particnliu interest for 
whom the prohibition wai made. 

Not to, it may be objected ^> not so ; for 



what they before purchased with the prohU i 
bited goods, they vrill continue to purcha 
with other not-prohibited goods, or with m 
ney, which is still better. 

Vain, however, U this objection. In moo 
perhaps they would have paid for the«e o ^ 
goods, rather than have gone fur the like U 
tome other country ; in money they wonlf 
have paid for them, could they have got it 
But they could not have got it except Iljfl 
selling their goods. If they have sold tha" ' 
goods and realized their profit, why shooh 
they bring the money they have produced la 
you? ' 

But they will pay in other goods, 
vfnnt thosi: goods, and can pay for them, a 
will allow them to be brought to us, we s' 
have them in any case, whether the oth en 
prohibited or not : so that the question nf I 
mains as it was before. I 

This is the point at which any person wfa^l 
being determined to justify the prohibiloCKB 
system at all events, though at tbe same tilM|S 
conscious of its unjustiliabilily, would be i^* 
to attempt u di version by leading the deb^ 
into tbe subject of the balance of trade. But, 
without going into the details of that contro- 
versy, a demonstration of tbe reality of tbe 
loss, founded on universal experience, may 
satisfy even the mal&Jidc adversary. 

After having been accustomed to sell the 
whole or a part of his produce to this or that 
particular customer, no man who knows that 
that customer is prevented from sending the 
only goods he was used to send in return, 
but would understand himself, feel himself, 
to have sustained a loss. A loss he vrould 
necessarily sustain, and by the whole value 
of the goods, supposing him not to find an- 
other customer — and if a less advantageous 
customer than before, the loss, though less 
in amount, not less real in fact : and if in the 
case in question it be alleged, that in 
of every person so prevented by tbe prohibii 
lion from givitig for tbe goods tbe usual eqdi 
vulenl, another customer comes of course 
lie nho makes tbe allegation that sucb a 
cond customer comes of course, is bound t( 
produce him — ^ to provide him — for bit m 
gument at least. 

The general result would be more clea»lj^ 

perceived from an individual ease in point: 

Spain sells to England wine, wool, oil, fruits, 
lie. ; sbe takes in return a great variety of 
manu&ctured and other nrtidei. On a sud- 
den, a prohibitory degree is passed : — Spain 
is no hmger allowed (o buy the foreign inanu- 
ticturcd articles. Of the surplus of Spanish 
produce not sold and consumed at home, a 
great proportiini was bought for England in 
return for the English articles sent to Spain. 
Where are the Spnnianls now to find custo- 
mers for that produce? Not from Enghind; 
for tbcy have deprived E^igland of the means 
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ofbuyingi not from other co 

from tboie lo wbom the same prubibilii 

•ppiy 

Add to these neeesairy ill consequenee* the 
probable ill consequences produced by coun- 
ter reslrietions and prohibition! agiinut ^iir 
(ooitc, in countrieitbe introduction of ivho>e 
good* you mtricl or prohibit, and the qui 
lorn of lou or suffering will be grntly 

Thus, then, must the question be finiiUy 
put : — The burthen to those who are injured, 
— what is ita amount ? The benefit to thoie 
who *re meant lo be bvourciJ, — what i» its 
•mount? 

PefMmi, human feelings, pounds, shillings, 
md) pence, in English, in Spanish reals of 
VeDon — toall these subjects must the arith- 
metieal catculaiion be applied, before «c can 
cowe lo anf just and well-grounded con- 
dlMOll- — and when there are two parties to 
Ihe qocsiion — two contending parties — the 
H^thmetiral operation must be applied with 
equal cMTcctnesi to both sidea of the account; 
olberwise it will be no more an honest ac- 
count, than if, in a stalemcnt of account 
between A and B, nil the it«nis un one side 
were wnitted. 

Yet, in the account kept of the pretended 
«r aupposed encouragements in qucsticn. the 
iinredproeal opemtion is the sort of operation 
ibat is performed — that bos been commonly 
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least 



pel Ilw tale within itself of its own produc- 
dOM, in opposition to foreign produclions. 
nniler the notion of their being rival produc- 
tlooa. Header, whoever you may be. to avoid 
diSteultlesin the expression, we will call chat 
eoontiy )fO"r comlrg. 

Miaduef L Dearer commodities are forced 
upon Tour countrymen, in^itcad of cheaper i 
and aU are sufferers by whom tbe cheaper nr. 
tide was, anterior to the prohibit ion, bought 
or eonauned: in many cases, tbe whole po- 
pulation of the counlry, excepting' such as 
•ran dinbled by poverty from beconiing pur- 
eku«n>. The grots sum of injury will be the 
diflWoee of price between tbe home- prod need 
and the foreign-prohibited article, calculated 
on Iba whole amount of consumption. 

Tbe loss in Spain immeaBurahly great j _ 
pnibtUj not lex than a fourth on all the ma- 
aaflutarn consumed. Amount of imports of 
mndbctuml articles is about £500,000 year- 
ly, fimn England only. (See Table A.) 

UtadHef II. Mischief, by commodities of 
ioMor quality being forcibly luballtuied to 



commodities of superior quality, Sufferers, 
as iKfore, all those who, antecedently to the 
prohibition, employed or consumed the good 
article, and who now are compelled to em- 
ploy the bad one, or who employ none 

Amount of loss unsusceptible of calculation — 
incalculable. 

In Spain, as before, peculiarly great. With 
the exception of a few sUk manufactures, and 
some of fine woollens, which bare lately been 
brought to a state of great excellence without 
the prohibitory system, and which, for their 
continued improvement and ultimate perfec- 
tion, require no prohibitory system to protect 
(bem — with the exception of a few manulac- 
tured articles of silk and wool — tbe manu- 
factures of Spain are in a state of wretched 
imperfection. Many encluded fabrics cannot 
be produced there. Bambazinii, for instance, 
an BTlide of very general consumption — an 
article so peculiar and beautiful in its perfect 
form, that it has not yet been munufaclured 
even in France, where the silk-bbrics ore iu 
such an advanced stale. So, again, the arti- 
cles produced by the coarse long wool of this 
country ; this wool being peculiar to Eng- 
land. Inferiority applies necessarily more or 
less to all home-encouraged articlei compared 
wilhforrignprobilrited articles. Hanufactnrea 
become cheap and good in proportion to tbe 
advantages possessed in their crealiiin ; and 
tbe state of the mechanical arts in Spain 
being exceedingly backward, tbe production 
of articles moderate in price and excellent 
in quality csnnut be contemplated. Another 
conlingent niiacbief then follows tbe prohi- 
bition—an evil even to the few produce h. 
Tbe strongest motives to emulation being re- 
moved, tbe home-goods will not be improved 
as they would be when impelled by tbe rivalry 
of tbe superior foreign goods. Permanent 
inferiority is therefore likely lo be entoilefl 
on a nation by the prohibitory system, and 
misdirection of capital from objects leaving 
certain and larger profit, to objects promiMllg 
only uncertain and lesser profit. 

Mischief III. MiAchief, by tbe cessation 
or diminution of the demand fur tbe home- 
produced commodities ; such as before tbe 
prohitdtion were taken by the foreigners in 
exchange for the commodities now prohibited. 
Sufferer^ those who antecedently to the pro- 
hibition were engaged in [he production of the 
commodities so taken in exchange. Amount 
of ihii suffering uncertain. It will have plico 
far as the prohibition lakes effect ; so 
alio when it is evaded, for it cannot be evaded 
rithout a rise of price proportioned lo the 
iak regarded as attached to the endeavour to 
vade. Suppose, then, the price lo the rni- 
oiocr in your country doubled, tlie qiunlity 
of commodities that can be employed in Ibe 
purchase of your homc-ptoduccd cummoditius 
luced oue-half. 
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In Spun, again, tbi> ihird miscbief Hingu- 
IvlyiP'cat. Of tomeurherexportingprDduci?. 
the grenter part h bought for foreign marketa 
by ^reigiicra. Distrejis pruduced hy tbe pro- 
hibition proportionably great. In 1819 an 
iiiuuice in point occurred, wben in tbe in- 
terior proviiirei (particularly Ia Mancha and 
Castille} great dislress was occawoQed among 
the agrifultural produn'ra, by tbe excets of 
produce reniuning uniold on their bandi : in 
tome digtricta tbe barreet was left to perish on 
the ground. But ihii wai under tbe reign of 
the realrictive syatem only : how mucb would 
tbe evil have been augmented under tbe pro- 
bibilory system 7 It appears by Table C, 
that the amount of produce yearly imparl- 
ed into England from Spain varivs belween 
£\ .500.000 and £-2.000,000 sterling. 

Mischief IV. Mischief by tbe loss of tbe 
tax, which antecedently to tbe prohibition 
. was paid by the commodities now prohibited i 
* i.e. of tbe correspondent supply received 
'du that source by the government for tbe 
lue of Ihe people Sutferere, all payers of 
taxes i i, e. all the population. Amount of 
the lulfering. the annual amount of tbe sup- 
ply received from this source. 

In Spain, again, tbe mischief eminently 
great ; the duties on imported goods being 
one of the most important sources . — nearly 
k fourth of the whole revenue. Tbe net 
amount of custom-house revenue from June 
1620 to June 1821. is calculated B0,000,000 
reals de Vellon. Tbe expense of collecting 
the cuilom-boufe revenne is nearly 25 per 
cent.; its gross amountUabout 100,000,000 
reals, or one million sterling.* 

Mischief V. Increase given to the number 
of smugglers, in eansuquence of tbe prohi- 
bition, and the increase of price which Ibe 
persons habituated lo consume or otherwise 
use tbe now prohibited commodities, will de- 
termine to give, rather than forego the use of 

This tniichief it of a very complicated na- 
ture, and branches out into a variety of evil 
oonsequences pernicious to the moral feeling 
— pernicious to pecuniary interests. 

Of the government functionaries, whose 

labour, previously to the probibiiion, was 

employed in the collection of the tax paid on 

tlu introduction uf the commodities in ques- 

, the labour will now be employed in 

iring the exclusion of tbem from the hands 

I sf the intruded purcbaaers — or in depriving 
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such purchasers o( tbem, . 
reached their linruls. 

Suppose them lo be thus seized, what if J 
to lieconie of llicm? Are they to be de 
troyed? Here is dead and abwlute losai 
everybody. Are they to be sold for govetl 
ment account ? The benefit intended for tbf ,:1 
home producers of the rival commoditj itj 
prevented from coming into their hands. ~~ 
sold with permission to be employed 
(as has been usually the cose in Spain,) tl 
is suffering created tu thv amount of tl) 
value to tbe bolder, and not an atom of b 
nefit obtained for the home produ 
with an obligation to export (as 
tice in EiigUmI,) the loss is dimj 
not less certain: — loss of the extra vabM 1 
given by the labour of smuggling — lossct 
sequent on non-ndaptation to other marki 
— ami other contingent loss, unsusceptible at 
calculation. At all events, all lo«s attachet 
to your own people. Thecommoditiesbaving 
passed from the hands of the foreigner whom 
prulils have been secured, into yours, — with 
you the risk of the adventure now lies. 

Of a part of the people, whose labour an- 
tecedently lo the prohibition may bave been, 
and. until reason appear tu the contrary, ought 
to be presumed to have been, employed in 
some profit-seeking and productive operation, 
that labour is now, under tbe temptation 
afforded by tbe expected increase of price 
obtainable for tbe prohibited conunoditJei, 
employed iti tbe endeavour to introduce them 
and convey tbem to the bands of the vendera, 
in spite of the counter-exertions of the fiine- 
tioiiaries of government; — there too is tlio 
additional loss of the amount of that labour, 

Wc have thus, utider the probibitary de- 
cree, two contending bodies, not tosayonnin, 
engaged in constant conflict i — tbe custom- 
bouse olGeera, having for the objert of their 
exertions to give effect to tbe decree, and ta J 
prevent the introduction of the probibiteA'fl 
articles, — and tbe smuggler*, having for tbdc. I 
object to evade the decree, by promoting tai! m 
effecting the introduction of those ortidesi M 
The government functionaries are paid n^fl 
luntarily by the government rulers, out ati'm 
the contributions paid involuntarily by tte <■ 
people : the smugglers are paid voluntarily Igtafl 
tbe people. fM 

In the eoune of this conflict. Uvea will b^'l 
loat, and other bodily barm will be austaiDadJ 
on both sides. UeitructJon of property wUlt'l 
also bave place ; particularly of such artidw .4 
as are the subject uf the contest thus set Ui I 

Kor can tbe calculations under this bead- 1 
of miachief be closed, without reverting ta 
another miachief procured by tbe giving exe- 
cutiui — llie enforcing submission to the prv- 
hibition-ordinanee, as against those by whom 
diilegirded ) — i. «. by the. 
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I) of ^hc law ngiiinst, or upon, 
delinquents. 

Under this head mu»t be considered tern 
perfectly diitinguiahsble masses of evil : — I. 
The evil of eijieme, attached to the afticer 
creal4:d and paid, and to the other arrange- 
nienta of all sorta. having for their ohjecta 
Ihe punishoient of offenders, the prevvtition 
of the offence I 2. Evil orpunisbuieni, com- 
poted of the suffering of those in whom, 
whether juslly or unjustly, under the suppo- 
ulion of delinquency on their parts, the pu- 
nishment is caused to be inflicted. 

And nben — (it it a supposition due to all 
who hare in any inslancc benefited by the 
leMonaofeiperiGiiee. and from whom we bnve 
reuon to hope that there will be no obstinate 
pcniatiDg tn a system fraught with evil) — 
wben (rroneouB views shall be aueceeded by 
oorreet ones, and these prohibitory decrees he 
repealed accordingly, — these smugglers, what 
bwomesof them? A return to honest hibour 
» neither so ^eeable nor so easy as, but for 
the improvident luw, continuance in it would 
have been. Some by choice, some by neces- 
Hly, the smugglers are transformed into free- 
booten. Corruption ia thus Bprend over the 
morals of the people, and those who should 
have been the gunrdians are the corrupters. 

Universally upplicabk bb are the objections 
ranged under this head, to Spain they apply 
with a cogency little imagined by those who 
•re unacquainted with the localities of the 
Bcniniula, and the long-eetablii^hed habits of 
tti people. Theimmenseextent of const, the 
hwDeu of the cross roads, Ihe mountainous 
doracter of the country, are likely to be per- 
manent auxiliaries to those immense bodies 
of orgKaizeduaiiggleTt, who from time imme- 
BMvial have carried on a large proportion of 
thecwnmerce of Spain. The adventurous and 
danger-defying chanctcr of the Spanish moun- 
tuneer, seems to have peculiarly titled him 
for enterprises of this sort. Little reproach 
attaches to the profession of the smuggler; 
and the freijuunl representation of his bold 
IcoUon the stage, is witnessed generally with 
great interest, often with admiration, some- 
tiaci with envy. The popular song, " Yo an^ 
n mitrabandiita," which recounts some of 
his deeila of heroiim, has been long a bvou- 
tite at the court of Madrid, and espedalty n 
iavmrite of the monarch himEclf. 

The impracticability of carrying the pro- 
hibitory decrees of Spain into effect, is al- 
Nady pretty generally recognised there. As 
if aalure faaid provided for its certain evasion, 
Gibraltar became* the great depAt for the 
•oolh, Lisbon and Oporto (or the west, and 
the hundred passages of the Pyrciieci will 
supply the northern and eastern provinces. 
Every merrhant knows, that at the principal 
commercial portt of Spain a great part of the 
duties has been hahitualty evaded, and targe 
portiont of goods coiisiiuilly introduced with- 



ont thi' payment of any duty at all. Except 
on articles of eonaiderabte hulk, of peculiarly 
dinicult transport, or of trilling value, the ad- 
vance of price in consequence of the prohi- 
bition has been scarcely perceptible in any of 
the principal markets of Spain ; and the idea 
is treated with ridicule, that, in case the sys- 
tem of prohibition should be iiersisted in, the 
enforcement of it to any considerable extent 
can be practicable. The amount of restrictire 
duties, in some cases not very high ones, was 
always deemed more than a suDiaent price for 
the labour and risk of the smuggler : the har- 
vest will now be extended, and the labourers 
will he abundant — the proQta greater. The 
disbanded Guerillas will furnish recruits 
enough for the army of smugglers — recruits, 
too, who will require but little training. Even 
in the province (Catalonia) which it is in- 
tended particularly to &vour by the inter- 
dicting system, there is scarcely a village 
without its coHtrahoHitiila — aeorcely a creek 
which does not daily witness the eiploits of 
its smuggling adventurers — scarcely an ani- 
mal which baa not borne the unlawful mer- 
chandise — and scarcely an individual who 
does not wear part of it. 

The frequent and bloody frays between 
Ihe armed custom-boufe oIKcers or the mili- 
tary, and the armed and desperate bodies of 
smupglers, in Spain, are notorious to every 
individual who has had the desire and the 
opportunity to obtain information on the sub- 
ject. Every year numerous lives are lost ; 
and the sympathy of the public is. where i( 
ought not to he, — with the criminals, and 
not with the agents of public justice. 

As to loss of liberty and comfort, the pri- 
sons under the old regime were always full 
even to overflowing. Of the poor mendicant 
abandoned children who solicited charity in 
the streets, the short tale of nine-tenths of 
them was, "I have no father." ■' What lis 
your lather dead?" " No; in prison; in pri- 
son for life I" "And why y" "Purtltabaco" — 
"For smuggling tobacco," — was the constant 

Mischief VI. National discord; discord be- 
tween the provinces for which the benefit is 
designed on the one part ; and on the other, 
the provinces by which, while the burthen i> 
sustained in its full weight, no share in the 
benefit will be received or can be looked for. 
SulTerers, the whole people, on the one part 
and on tbe other. 

This mischief, too. bears most heavily on 
Spain. In the provinces of no country is the 
rivalry so strong — -it might even be said, the 
enmity so active — as among the Spanish pro- 
vinces. Different languages, different habits, 
different forms of local government, different 
provincial privileges; here, total exemption 
from taxation — there, cxcctsive burthen of 
ion; ill some, feudality^iu others, the 
proudest and moit univenal individual iride- 
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I M^tHtaafttepaaiwub. And even thougb 

I Ikt ialiwl ot wwry tatomiiiy waoiAetaieT 

[ haoMHWMitdMtdvuKcd bjtbe prohibitory 

[ b«N «• M*« • fnrful afCDont agunsC tlic 

thlut 1 tit vttfj individual'* interest 

I WMeMwl. >^ iw Um li of moro than n hun- 

I |inftnii^ \i< tt»Tt frr itf -t;j--t " •" r 

' vwtvnMwV b]! WW* and jnit l>\n, civil It- 



L k UN prokibltiou oT tbclr cominoHiliui, and 
r Jm vwuMtttwnt d*|uiv>tlDn of tbe sole for 

thlMW. 

Tb> Uwigvr m*y not perhaps be great, that, 
[ ^ « uinwuro vrhlrh do«a not nppciir to hiive 
I ^i Ku lt( muir anv hoilDe aUection. nor 
I VV'hiHX but a niidaKeu nili^ulation of self. 
'^' ^tvN'ti any affection decidedly 
— xnt positive act of hostility - 



lllly. In every raseUe apprc- 

undi inDieted in the course 

h*IWl^*n lelf-regard on the one 

i,'ii..ii1 on the otljer— wounds 

!• uf mere ■elf-rei^ai'd 

uirh ill-will, especially 
iii'ofur ill-will can be 
" M 111' licpl o9*from Bsi^nae 
'>'• irt(Fiided, conlempl will 
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fiiiTr. the prohibitory 
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vi-ry (tret. What if 
..■ warns urc excluded 
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haabcen t^Mlongcurrent. To Spain it would 
be a greut calmoity, wbalever Ihe result of 
the struggle might be, if tbe question of com 
merciat policy should resolve itielf into th 
queation of politically weaker or stronger. 

MischiefVlU. Ill-will on the part of yoM 1 
own people, exerted toivardi the ruling aqi^ 1 
induenlinl few, by whom tbe burthen* tlutl | 
imposed have had tbeir existence. Antee^. I 
deiitly to the prohibition, in wbom, as to dlk I 
uutter in question, did your people in gennj^'i 
behold their friends? In the people of tkuLI 
nation, in those people — foreigneri la thqt'l 
were and are — hv whom, though not i^dK ' 
out reciprocal and equivalent benefits, 
additimiB were made to their comfort ; if M 
in point of sfTcction their fricnda, at the lea 
and at the worst their actual benefactors;, 
whether in intention or not, at any rale t^^l 
effect. ^ 

Subsequently to the prohibitory syitem, 
whom, inconsequence of it, will they bebt 
though not their intended, yet not the 1< 
tlieir real adveraariei^tbe autbori of ihi 
suffering* — of all tbe sources of sufferilM 
al>o»e enumerated ? — in whom but in th^^ 
rulers, these — for so it ia hoped it may W'] 
this time be allowoble tu call them — tbeiftB 
their misguided rulers? Jm 

At tbe same time, atill looldng at bom^ T 
in whoin willthe people heboid, in additioa 
to their foreign friends as above, a te 
dotneitieonea? Ereiiinthesmuggleia- 
tbose men by whose industry and intrepi 
ihey will ba've been preserved (in »o fi _ 
they will have been preserved) in tbe eigori 

rtient of those comforts, of which, hud Aa 

endenvDura of their rulers been effectual, thqtsV 
would have been deprived. " 

Thus, while on the one side they will hi 
l>eholding in the character of udvenaries aol 
injurera a comparatively small portion uf theil 
fellow- BuhjectB in confederacy with ihctl 
rulers ; on the other aide they will see in .. 
ebaracler of friends a natiim of forejgnera at 
sbodyofmnlefuetors — friends linked to the 
by community of interest — frieiidt, in whoa 
guod otlieea tbey behold tbeir o 
Hgainat the ill offices done to them by tt 
who ahoiild have been their friends. 

Upon Spain tbe eyes of the world Iinv 
been fixed full of hope : already ihey b< ' 
'- ' rn away, full of disappointment, 
authorities for error, not fresh in 
of the rrcklees abandonment of the in 
of the greater number to the uau 
the IcfBer number, did we anlii^pBte fronLl 
that Iniid of piomise. AlasJ we have beeC J 

A circumstance from which the evil COS 
neeled with ibe enCDumgrincnt of smug^lcn 
i( liable to receive peculiar ugF^nviition, i* ihi 
stale of the system of judicial procedure!. 
DcciBion being always tardy and often unob^ J 
(unable, and, from tbe want of publicity a 



<bc port of tlie evidenre, the graunila of it 
Bcrer fcnoiFn, anil iherefore never Batisfac- 
lor;, the conDcxion between delinquency nnd 
fDiiifhnient ii wholly broken. For the be- 
nefit of the lawyers, oHidal and profeesioniil 
toeetber. persons suspected of being male- 
bclon — juetly and unjustly suspected — are 
•ppfdiended aitd mingled together in jail : 
jails are filled Mi tb them; when ihejcan bold 
DO more, they are emptied of neceitsity. lo 
ihii state of things, what is done is done not 
by the hand of justice oiitstretehed from her 
elevated station lu give eieeulion to the law 
upon offenders ; not to much in the way of 
judicial procedure, by the eierciie of autho- 
rity by wiperiors over inferiors, _ but in the 
my 4rf wmtkre between contending armies: 
ooe artny composed of revenue ofScers and 
their privates^ the other composed of smug- 
|lera and their auxiliaries. If in (he course 
of a battle amu^iers are taken priHiners, 
il ii only a> prisoners that they sufTer, — a 
•ert of prisoners of war ; not as malefactors. 
iB&my-atlaching punishment at the bar of 
pohlic opinion is not their portion ; infjuoy is 
mote generally atlsched to the function of the 
levenue officer than to the function of the 
debsuder of the revenue. In every country, 
the obCainment of good Irom the Hdministta- 
lion of the law depends on the excellence of 
Ibe law itself. In Spain, nothing can be worse : 
lo Spun, then, the foregoing observations 
•pedally apply. 

Tlius much as lo the mischiefs attendant 
oa such ■ state of things. Is there any per- 
contragood? 

The greater and more manifest the sum of 
Buiehi«r produced lo ull others, the less will 
bethebonefit tolhoseonwhomilisiQught to 
eonler tbat benefit: the greater the miscbitf, 
the more surely manifest; and the more surely 
muiifet, the greater the security for the la- 
siotbI of the mischief- producing ordinances ; 
trbid if removed, the henefit for the sake of 
(rtiidi the mischief was introduced will be 
nnoTed with them. Thuson theport of the 
individuals for whom the favour u'as intended, 
fmdencewill interdict all expensive urrangc- 
nesta for taking the benefit of it : il will in- 
tcrdiM the acceptance of a ^vour — afitvour 
only to be obtained by periloul pecuniary 
■dreotuie, whose continuance depends solely 
OB a« continuance of human blindness; the 
Iota of which will accordingly be an assured 
foUowiugthe removal of the film 



But aa great expectations may be exdced 
by the promise of the c.vcluiive biinefits to 
be given to the home-producer as opposed to 
the riTnl-fbleigner, it may be found that many 
will be w misguided as to stake lUeir hopes 
and fortunes on the expected adk-antages. 
What wouder, tben, if the influx of conipeti- 



[ure a further diminution of the pro- 
mised benefit? If the le^lnting body, who 
arc engaged by su<-h powerful motives to take 
an accurate view of the situation in wliich 
they stand — if thu legislating hody deceive 
IbeniselvcB, and err under tbc inHuence of 
their self-deception, what wonder that othcra 
less well-infurmed — less intellectually dis- 
tinguished — fall into the same or, aimilor 

Before the tribunal of public opinion, the 
prohibition-syslem in question having nothing 
but misrepresentation for its support, mis- 
re prcsenlatioii in ail imaginable shaiies I* ac- 
cordingly sure lo he employed. 

The sort of misrepresentation most trust- 
ed to is that by which the whole question is 
stated to be altogether and merely a question 
between natives and foreigners -^ between 
national and anti-national interests: the no- 
tion sought to be conveyed being, that what- 
ever BufferinR is produced, it is by foreigners, 
and only by foreignen-. that it is BUEtaiued — 
that whatever benefit is produced, it it by na- 
tives, and by natives alone, that it is reaped 
and enjoyed. Then eomes the interrogatiuii 
which is meant to impose Mtcnee : — Will 
you sacriiice your owa interests lo the inte- 
rests of these foreigners? who therefore are 
represented to view in as un&vourable a light 
as cun he found for them ; and tbereupou 
comes the parade of patriotism displayed, at 
a cheap rate, — at the expense of only a few 
pompuus words. 

But the truth has been already sufHciently 
unveiled— the truth, of uuiiersal application, 
and in an unanswerable form. 

In the cme of Spain, the benefit of it haa 
been shown to be little — next to nothing: the 
mischief great — and greater, much greater, 
to Spaniard a themselves, than to those whom 
they would call foreigners. 

Thus, as tosvards foreigners in general — 
towards all the inhabitants of the globe with 
the fewexcc]jlionBoftho?e we call our fellow, 
countryraen, antipathy is excited and propa- 
gated; a foolish and degrading antipathy, not 
less adverse to the dictates of self-regarding 
prudence, than to those of benevolence and 
henelicence. And what is the result the me- 
lancholy result? Every eSbrt which a man 
makes to excite his countrymen to hute fo- 
reigners, is an effort made, whether design- 
edly or not. to excite foreigners lo hate them : 
by every attempt in which he ihus labours 
to tiring down upon Ids countrymen the fruits 
of the enmity of these foreigners, he more ef- 
fectually and certainly labours todeprive bis 
countrymenof those fruits of good-will which 
they might otherwise have enjoyed. 

The enmity which cannot but be produced 
on the part of those foreigners, even by the 
calm pursuit of their own interests — the 
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enmity nopeawuily produced by the frpqi 
Bnd unavoiitable conijietition of interi!>ts 
turvly quite enough, witbout nuJungany i 
■nd needless addilion ; without exerting 
letting loose the angry passions in any ol.her 
direction, and giving to ill-will — already " 
active and tooprev^cnt — auiiliariet at o 
ao unneceBiary and *o duigrrous. 

When, for the purpoaeof encouraging home- 
industry, a probiUtion it imposed ou (be pro- 
duce of foreign industry when directed to the 
■ame object, the branch thus meaat to be 
encouraged is either a new one or an old' 
eatabliihed one. 

It it in the former case that the impolicy 
uid absurdity of the measure is at iu uiaii- 
mum: it iau if, a tax being imposed, the 
produce of it — the whole produce of it — 
ahould be Ibrown into the deep. If left to 
Itaelf, (nenonal intereit would direct both 
Uiour and capital to their moit profitable 
occupation : if the new favoured occupation 
be the most profitable, it needs not this arti- 
fidal support — if it be not the most fa four- 
able, the efTect. if any, of the prohibition, is 
to call capital and labour from a more profit- 
able to a less prolitabte emptoyineiit. At all 
events, the conaequeni^e of (he prohibition ia 
this : it lead* to nothing, or it leads to detri- 
ment; if not useless, it is calamitous. 

In vain would it be said: Aye, but it ia 
only intended to apply this extra-encourage- 
ment to the new occupation wbile in its in- 
fancy; it ia only in its infancy that it will 
Mand in need of it: the time of probation 
ptat, and its lime of maturity Brrivvd, the 
wealth that will then be added to the woaltb 
of the nation will, and for ever, be greater 
than tiie wealth which for a time it ii pro- 
posed to subtract from it. 

By no such statement can the prohibitory 

Deasure be justilicd. In the infancy of any 

jueh employment, it is only by actual wealth, 

I to the shape of additioniil capital, that any 

[^•flectual aasislance can be given to a new 

'(BDch of industry. j)y removal of compe- 

Jtion. increase may indeed ho given to the 

I 'rate irf profit, if profit be the result of the 

I tenly directed labour : but it Is only by the 

nicnl of capita!, which must neces- 

e taken from other sources, that this 

I be obtained; the prohibition of 

I ttUting rival establish me nts will not create 

r that capital. 

■11 which the impolicy is less 
le intervention most elcusat' 

__ , . is that of an old-establish 

f knuieh of industry; the ot^cct being, not 
hhtftow on it Cutitiuus enoiuragement, and o,. 

^thoaa conevrned in it factitious prosperity, 

" lit only to prirterve it from decline, and those 
innrrlpd with it from being destitute of the ^ 
<an> uf subsiftcnce- | 
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But still (he former objections irresistibly 
apply. It' the e^lablisbment be prosperous, 
factitious encouragement is needless: if it 
be unprusperous, encouragement is baneful, 
serving only to give misdirection to capital 
and labour — to give permanent misdirection; 
since without that factitious encouragement, 
interest and common scuae would correct 
the mijtukcs of miscalculation as soon as 
discovered. 

In the next place comes the ohjei-lion, that 
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tial justice be done, he in 
afforded to every other. In whatsoever in- 
stance, therefore, a branch of bduitry should 
he going on in a prosperous state, any rival 
branch of industry, that found itself in a de- 
clining or less prosperous state, would have 
right to claim the intcrpoaitian of the pro- 
hitutory principle — the diminution or de> 
striictioii of that rival's proaperity. On this 
supposition, a great part of the business uf 
government would be to watch over the 
whole field of productive labour, forthe pur- 
pose — not the ultimate purpose, but still 
the purpose — of lessening the value of the 
produce; diminiahing prosperousness, fur the 
relief of unproiperousnesa ; preventing A 
from selling cheap goods, in order that if may 
be enabled to aell dear ones; prohibiting A 
from producing superior articles, forthe pur- 
pose of helping B to get rid of bis inferior 

Here, then, is a vast proportion of the time 
and labour of the constituted authorities em- 
played to no belter purpose, in no higher aim, 

than to check prosperity as it proceeds to 

aacrifice success to the want of success — to 
diminish the mass of habitual wealth, instead 
of increasing it. 

Whatever be the eScct of acddent in (his 
or that particular instance, operating against 
the general principle, the general principle 
may be safely assumed and laid down, that 
the prosperity of every branch of industry 
will increase and decrease in the ratio of the 
degree of aptitude — of moral, intellectual, 
live aptitude — on the part of the pat^M 
tgaged in it; on the degree, absoluM I 
and comparative, of prudence, vigilance, exeti I 
appropriate information, and indiistrioot I 
t, possessed by them. Among the cffecH 1 
of the mode of supposed encouragement It 4 
(juestion, will be its operating in the charactcf J 
prohibition on superior appropriate apUa J 
!, and giving to inferior appropriate aptU 1 
tude the advantage over it. 1 

t is, in a word, a contrivance for cansil^ I 

'ything to be done as badly as possible >'| 

for giving lo evil (he cucourngcmeiits due M 1 



Thi •yitem of injustice and impolicy tbui 
exleniivel J pursued, — to wbHtdiweB gball its 
esistcDce and itc dominacian be aicribed? In 
tlua ntt, ■* in othera, Ibe cause will be found 
ia tbe comparative ttrengtb of tbe producing 
influence, concurring with the comparative 
weakneM of the opposing and reatraining in- 



lite effident caus 
prohibiUon — me — 

I. Combined publi 

II. Secret or corrupt influence. 
II L NoD-eiiate 



s of tbe 






IV. LogisUlive blindness , 
I. In proportion as an individual, engnged 
in any one brancb of industry, sees or fears 
to «ce hii performances outdone by any com- 
petim, wbetber foreign or [lomestic, be ia 
interealed in putting a stop to such rival la- 
bour, if possible — or to lessen its produce at 
&r as be ii able. Tbe individual feeling is 
necessarily communicated to any body of in- 
dividuals in the same situation : tbeir com- 
mon bond of union against those who are 
prejudiced by the employment of ibese pro- 
duetioDi, ii much stronger than the motiv^a 
to rivalry against one another. Hence, to ob- 
loio benefit for themselves and each other, 
iodiritluilly and collectively considered, at 
the expense of all but tbcmselvei, is of course 
at all times tbe wish, and, as far as any pro- 
spect of succeis presents itself, at all times 
tbe endeavour, of all persoos lo connected 
and BO utiuited. 

By combined public exertion, what is meant 
to he deaignated ia nnthi^r more nor less than 
tbe agp^ate of the exertiona made by all 
)ueh individuals as deem themselves litely 
lo receive benefit in any shape from the pro- 
hihitorf measure in quration. The following are 
Ihe principal circumstances on which the auc- 
raaofauch exertion will naturally depend:... 
L Tbe apparent, and thence the real number 
of the persons thus confederating, of whose 
individual interests tbe particular interest in 
qveition i* composed. 

Q. The aggregate quantity of capital en- 
Bfti in the particular interest in question. 

3. The apparent, and thence the real mag- 
nitude of the loo that would be produced to 
thai particular interest, for want of tbe pro- 
hihttory measure in question. 

4. "ne IsiUlity wbicb, by local neigbbour- 
bood or other wise, they possess for combining 
thnr cAbrts, and fur concerting measures fur 
employing them witb tbe greatest possible 
tfiki. 

5. The ability with wbicb such reprcsen- 
Mioni are ftaioed, as are intended to convey 

Vol. III. 



ibeircaacto the (■opniionce of tbe constituted 
authorities, or othi'rs on whom tbey depend 
for the ultimate success of their exertions : 
ability accompanied by energy and cleameia, 
in so lar as correct conception would he &- 
vourable to their cause — witb obscurity and 
confusion, in so tar as correct conception 
would be uufavourable to their cause. 

S. Tbe useful extent given lo tbe circula- 
tion of sui-b their communications; which ex- 
tent will have iiir ils meosurc the difference 
between the whole number of the personauu 
whose cognizanci! of the matter the suecesi 
of their cxerlinn* will have to depend, and 
the number of those by whom, inconsequence 
of their receipt of these communicatiutis or 
otherwise, cogniiance of tbe matter comes 
to be actually taken. 

II. By se.:ret influence, the idea intended 
to be conveyed is, that influence which on the 
occasion iu question is applied to the one or 
tbe few on whose will the success of the 
exertion depends, by the one or the few 
who, by habitual intetcourse, possess in rela- 
tion totbem more or less bcilily of access in 
private. 

On the part of tbe individual In question, 
be he who he may, the quantity of time it is 
possible for him tu apply to the business in 
question, he it what it may, is a limited 
quantity — a quantity wbicb, witb reference 
to that necessary for the reception of the 
whole body of information, is most commonly 
and most probably inaulflcient even when the 
faculties of the person in question are. in the 
highest degree possible, well adapted to tbe 
prompt and correct reception of it. 

If in any instance it happens thai a person 
who, by any consideration, be it what it may, 
stands engaged to give support to the mea- 
sure, is in habits of adequate familiarity with 
those on whom tbe adoption of it depends, 
the consequent advantage possessed by tbe 
measure is great and manifest. An additional 
and extra quantity of the arbiter's time is 
thus applied tu the subject, and applied on 
that side. The only portion of time habitually 
applied to the business of the office in ques- 
tion, taken in the aptfregute. will be the only 
portion of time, a part of which can in general 
he allotted to the parricular business in ques- 
tion, in the regular and established way. If, 
then, so it be, that amongst those who have 
habitual access to tbe ulticuil person, amonmt 
bis ordinary companions and intimates, should 
happen to be a person tiius interested in the 
measure, a portion of the time allotted even 
fur refreshment win in this particular instance 
be added to the time allotted to official bu- 
siness ; and thus the force of that sympathy 
which is produced by social enjoyment of 
this sort is added to whatsoever force the rose 
may afford iin tliiit side, in the shape of up- 
ptoprintc and sulntanliol argument. 
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TliuB it in. tlint wbaUoever of juat reprr- 
ttenUlive Hicl and argiimenl together it a(- 
furiled bf the mcBHure in question, is capable 
uf lecnring, in nne way cir other, from secret 
influercp, an incalculBble degree of force, 

Tbe influence, let it be fupposcd, is in ibt 
eaiein qucition no other thui lliat whieh tnaj 
be deemed legitimate inSucnce — influence of 
understanding on understiHiding^ influence 
operating no otherwise than bj tliB direct 
foriv of auch fuels and argutnenta as the Case 
may furnish. 

But by the lame pnvate opportunitie* 
through which, in conjunction with and ad' 
dilion to tho»e of a public nature, facility ia 
given to the nppliratian of thii legitimate in- 
fluence — by these siunc private oppuiiuiii- 
IJcB, and by theiie alone, facility ia also given 
to tbe application of sinister and corruptive 
influence : influence of will on will, applied 
in a pecuniary or other inviting shaiie to tbe 
oIKcial person's private interest. 

III. In every !ueh coae of prohibition uf 
one branch of industry for the encouragement 
of another — of prohibition, for example, of 
foreign jiroduce for tbe encouragement of 
domestic analogous produce, — tbere are, ns 
above, two distinct interests — interott up- 
poscd to each Other : the interest of pro- 
ducers, the particular intere>t-~thu interest 
of consumers, the universal interest. Of 
these opposite interests, it is the leaser in- 
terest that always operates, as above, witb 
[leculiai force — with a force which is pecu- 
liar to every particular interest, as cantra- 
dislinRuished from and opposed to thu greater, 
the universal interest, Tbe individuals who 
compose the purticular interest always are, or 
at leut may be — and have to thank lliem- 
selves and one another if tbey are not — ■ 
compact barmonixing body — a ehain uf iron : 
the individuals making the universal interest 
are on every such occation an unorginiied, 
uneombined body — ■ rope uf und. Of the 
partakers in the universal interest, the pro- 
portion of interest centred in one individual 
is too small to afford suflicient inducement 
10 apply his exertions to tbe support of bis 
trifling share in tbe common interest. Add 
(o which the difficulty, the imposaibllily, of 
confederacy to any such extent as should en- 
able the exertions of the eon federates biily 
to represent the amount of the general inte- 
rest — that general interest cmliracing, with 
few exceptions, tbe whole mass of society. In 
a less degree, the same observations apply to 
the rase of the producers of ilie commodities 
with which, antecedently to the prohibition, 
the lion prohibited goods were purchiued. 

Much greater, however, is the advantage 
which the lesser sinister interest possesses 
over the greater common interest, as tar as 
secret influence la concerned. 

Of the two modes of secret inflnenee, tbnt 



which is exerei^d by understanding nn m\. 
derKtandifig, eumea in only in aid of the le- 
gitimate influenro of appropriate facta and ' 
aiguments : the demand for it is, thercforo, , 
not atrogelhcr eiclusive. But in so tar M 
that influence is exercised only on one side — 
in so much as that influence is misdirected 
by the combined means of persuasion em- 
ployed by the eon^eraled few who compoM 
tlie particulai interest, against the dilTused 
means of persuasion possessed by the unre- 
presented or iinperfectly represented nuuiy, 
who compose the general interest, — in so tar 
it is clearly pernicious. 

But it IS the exclusively-possessed a 
bute of a particular interest, at uiice ti 
quire and to create facilities for the supply 
of siiiisler and corruptive influence. Tbe u ill- ' 
versal interest — the people nt large — tbs 
subject raany — never see, never can see, en- 
gaged in support of their interest — of that 
universal interests a friend and advocata 
established in habits of intimacy witb the ot 
ticial person, at the table of the otHdal per- 
son; an iiitimato whom, by any favour in 
their power to bestow, thay can induce to 
engage that same official person to support, ' 
by his individual exertions, that general in- 
terest against which the particular interest ii 
waging war. For any purpose of corrupt in- 
fluence, the official person himself and hll 
table-compnnion are equally inaccessible ta 
the genera] interest; tbe (nrticular interert 
can come nt both. 

The consequence is. that whenever the 
general bterest is sacrificed to the particu- 
lar interest, a probability has place that the 
sacrifiee has been obtained, not from the sin- 
cerity uf honest delusion, but ft^m the per- 
versity of corrupt intention. This probiibilitj 
will be more or less, according to the mors 
or less obvious impolicy of the mcMure, and 
to the bcilities alTurded, under the circunv 
stances of the cose, for the introduction of i 
corruptive influence among those wbooccupy , 
the high places of authority. 

These causes, in foci, apply to the whole 
field of government i ihey account for the - 
universal domination of the interests of tbe ' 
few over the interests of the many ; Ibcy 
account fur the largest portion of the i 
gate mass of misrule. 

But it may be retorted, this prevaleiu 
particular over universal interest b ' 
cording to yourself, so general, the i 
consequence is, that no ultimate mischief en 
sues— everything is as it should be; for what ' 
is the universal interest but tbe aggr^ate of 
all particular interests? 

This is evading, nolmeetingtheargumcnt. 
The desire indeed exists universally to give 
prevalence each man tu his own particular in 
tercet 1 but not the faculty. The wish ia , 
everywhere — the power not * 
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Even of the maniifiictoring interests, 
not every clus that ban tlie [luvrer to associate 
and combine in sapport of the cainman in- 
terest of the clui: that power only exlsti 
wbere HmiW nianufaetureB are eoncentrateil 
in uaaiX districts — wLere meani of 
course ate frequent and easy — or where Urge 
numben are empiuyeil by large capital lodged 
in the band of ■ aingle individual, or of a 
■ingle partnenibip. What isdUtiei of general 
■HOCtation or combination arc possessed by 
individual* employed as general shoplceepers, 
bakers, butchers, tuitors, aboemakers, liirmers, 
carpenters, bricklayera, maaona, kc ? None 

Had every one individual in every 
theie clNsses his vote in the busini 
would indeed be aa it abould be : the 
all the several distinguisbabte intereaCs being 
tliBS framed and ascertained, would constitute 
the nniverul bterest; in a word, the piinri- 
ple of univcnul sufTragc would be applied. 

Very different, however, is the stale of 
things. Separate and particular intcrealB start 
up, lolieil and obtain pcolecllon, by the exer- 
cise of the influence referred to, to the danger 
and tbe detriment of the common prosperity. 
Of these tbe aggregate body of the influent iai 
interest is mainly composed. The concentra- 
tion of imraenie capital in single hands, great 
(juHUties for combination, and sometimes an 
union of both, funiisb a power of evil which 
H but (ou commonly allowed to immolate the 
Ceneral good. Against its gigantic influence, 
appeal would seem in vain. A number of 
small frMernities exist, who, if they were able 
to anile, might maintain themselves against 
one large one eijual to them all ; but as it ia, 
Handing up neparately, faeporately they are 
opjiosed and crushed by the overwhelming 
inBuenec, one by one. 

Of the baneful effects produced by the 
roncentrated efforts of a coalition of those 
individual interests whicb form ibe particular 
interest, as opposed to the general national 
intereat, the Spanish prohibitory decree ia a 
remarkable illustration. In tbia case, a few 
dwnorous manufacturers and a few short- 
slgfaiod self-named patriots united their forces, 
and besieged the Cortes with their represen- 
tations. Compared to the amount of counter- 
intercit. they were, an we have shown, as one 
to a hundred; but tfaeir forces were orgnuized 
I — their attength was consolidated. Where, 
then, were the representatives of (he tbou- 
•and, when the representatives of the ten were 
dnwn out in battle array? Nowhere I Su 
the law was passed ; it tvas declared Co be 
eminently popular ; for the people who hud 
petitioned, liud petitioned in its tiivour: (he 
trath being that the people, the immenic ma- 
jority of the people, hod not petitioned at all ; 
nobody was sufiicirntly interested. The law 
na passed ; and ruiw it is that the public in- 
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jury begins to be felt, nnd now it is that the 

Clilic voice begins to he beard. Spain bag 
i but too long and too calamitous an ex- 
perience of the injury done by that ever- 
busy meddling with the freedom of commerce 
which has for ages distinguished her ahurt- 
slghlcd legislators, and which, in spite of na- 
tural advantages almost peculiar to herself, 
has eternally involved her in finandal dilli- 
enltiea, diatress, and poverty. 

Ill England, all other particular Interests 
ate overborne and ctuslicd by one great pur- 
ticular interest, named in the aggregate the 
aftricultural interest. By a system of pro- 
hibition, foreign grain is excluded, with the 
avowed intentof making home-produced grain 
dearer Ibaa it would !ia otherwine — dearer to 
the whole populaUon in the character of con- 
sumers and customers ; and for the avowed 
purpose of securing to a particular class of 
persona a pecuniary advantage, at the eipense 
of the whole population of the country.* 

But the class of persons meant to be fa- 
voured, and actually lavoured, by this undue 
advantage, are not any doss of persons em- 
ployed in any beneficial operation i but n 
class of persons who, without any labour of 
their own, derive from the labours of others 
a share of the means of enjoyment much 
greater than is possessed by any who employ 
tbeir labour in the purchase of it. They aro 
land proprietors, deriving their means of en- 



* As a guide to estimate the consumption of 
fareign cum in Qrcai Itritain, the imports and 
exports for SI successive years will be found in 
Tables D and E. They were pnblishrd In lOlS 
by orderof the House of Cooimona. By these it 
would appear that the pro-rata annual importa. 
lion of wheat, uking this period into account, 
was about 460,liO(>qusncis; and of flout, 2UU,Wtt 
cwu.; which, taken in round numbers at W.IWO 
quarten. makea fiOtl.OOO quarters in alL The 
pro-rata eipotta of the same perioti Ben about 
WM> quarters of whear, and IO0,OWI cats, of 
flour; sByinall,fiU,OO0quanenDf wheat: so thai 
the net.anuiuni of foreign grain consumed in 
Great Briuun will havebeen about 430,000 quar. 

syearty. Calculating thcannual consumpdun 
oi tile country at II millions of quarters, the 
proportion employed of fineign tohome-producHl 
-■heal will be about a twent|i-siiih part. Dr. 
kdam Hmith gives no data, but aHUmn ibe 
proponion in hu time lo have been as 1 to G7U. 
" I such a change have really taken place? 
n Spain, one-Uiirtleth pan of the whole lon- 
iption is the general amount of Impurtntion. 
The estimated quantity employed yearly is laid 
to be t)0 million fanegaa: die average yearly im- 
portation is a million ranc«is(AntiUao.) 

These calculationa aiabe only deeoied ap- 



■heat per nnnum lor every indivi. 
out to be the general coniumplion. 
lumo abodi 111,000 aaclis of flour 
this proportion is ncceHwrily niucli 
nign wiih a reference lo great Britain, iu 
y parti of sihich the minority of the popula- 
employ no wheat at nIL 
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j'l) innnt or of liixurj' rmin tbe rent of land 
fultivBli-'il by the inriuatrluus : they are, in 
a word, not labourers, but idlcrg — not tht 
mnny, but the few. While, for the siipporl 
of WHT, paper-money was issued in ext-eaa, 
tbey let their luidi at nicea which, if neithei 
too hi|;h nor too low at that time, taking into 
account the then value of monpy, would ne- 
ccasnrily be too high when, by the diminution 
of the iisue of that money, the dilliculty of 
obtaining it waa increwed, and iti value il 
creued from the aame cause : and thii evil 
ai'dlmuUting, if the amount of taxes paid by 
r!ic occupier of the land, on oci'ount of tbe 
land, or on any other account, increaseF alio. 
In thia caie — the case as it now cxiiti — 
the difficulty of coming to a right judgment, 
of feeling that we bare come to a right judg- 
ment, is great bdeed ; bo great, that in the 
determination of many an individual, in whose 
breast particular interest ia in operation, 
gard for the universal intereat might i 
would hare been ppoductive of the very 1 
of cunihiet which boi been determined by the 
inori; potent force of individual interest. 

l)ut of Ihia diineulty, wherever it eiiiat*, 
what should be the consequence ? Not that 
prohjbitiou should be resorted to, but that il 
should be abstjuned from. So lung aa nothing 
is done in relation to the object by goi 
incnt, whatever happens amtsa ia the result 
of the nation's will, and government ii 
chargeable with it. Rut when, and if, and 
where, government takei upon itielf t * 
terferc and apply to the subject ita coe 
power, whatever mischief results from tbe 
eiercise of that eoerdve power, is the result 
of tbe agency of government, and the rulers 
stand chargeable with it. 

Whichever course is taken. ^action or in- 
action — interference or non-interference — 
liberty, or coercion in the shape of prohibi- 
tion, — distreta to a vast extent — distress 
verpng on ruin — distress on one aide or the 
other — must be the inevitable consequence. 
If the importation of foreign grain be left free, 
ruin is entwled on the &rmer, distiess on the 
tandturdi: prohibit fureiKngraiii,Bnd ruin falls 
not only upon the manufattiirtr, but upon the 
labouring class; that is, the great majority 
even of agriculturist a. Such is our miaerablv 
"on. Its cau?e is exceasive taxation — 
e taxation, the consequence of unjust 
war; — unjust war, tbe fruits of the determi- 
nation formed by the ruling- few to keep the 
Eubjeci many ioa atate of inn uiance and error 
— inn slate of dependence something beneath 
'' ~ ' ~ n of degradation and oppression. 



In England, the primal and all-sufGcient en 
of misgoveriiment, and consequent uiiaery, 
corruption of tbe system of national lepre- 
senlation; in every other country, the want 
of a system of adequate national repreient*- 
tion, or rather the want of a represeotaliTe 
democracy, in place of a more or less miti- 
gated despotism : the irant of tbe only form 
of goveriKnent in which the greatest happincas 
of the greatest number is the end in view- 

Thc mischiefs, then, of this system of par- 
tial encouragement bcliiR in all its shapes hi 
vast, so incalculable, and their sum so plainly 
predominant over the sum of good, to whom 
or to what shall we attribute the exislAnee, 
the prevalence of such a syatem' 

To the general csuscs of misrule — to the 
want of the necessary elements of good go- 
vernment — to a defioency of appropriate pn>- 
tiity, or intellectual aptitude, or active talent: 
in other words, to a want of honesty, or abi- 
lity, or indutlry. 

One cause bearing upon the question of ap- 
propriate intellect u^ aptitude or ability, and 
likely to mislead it, is this: — The good which 
eonstit ntes the ground of the prohibitory mea- 
sure, the reason that operates in liirour of 
it, is comparatively prominent — the evil not 
equally so; its place is comparatively in tbe 
back ground. Hence it ia, as in loo inaiijr 
other instances, — a. good, however small, ia 
by its vicinity to the eye enabled to eclipse 
and conceal the evil, however large. 

When, reckoning from the day on which a 
meaiure has received the force of law, a cer- 
tain period of time has elapseil, custom covers 
it with its mantle; and, regarding it as an 
unauthorized act of daring to look into the 
nature of the measure, men inquire no further 
than into the existence of the law; habit gives 
it a fixed authority : and thus it is that, in 
every country, worship is bestowed on laws 
and Institutions vying in abiurdity with any 
scheme of extra vagaace which the imaginaHon 
of man could produce. 

Thus things go on — evil is piled upon e^-U 
— till at length the burthen of evil is abso- 
lutely intolerable. Then it is that men's eyes 
opened, and a deaire to retrace their er- 
roneous steps it conceived. But no sooner 
has the legislator turned round, than be finds 
the way barred against him by a host of dU- 
ficulties. And thus, when nothing would 
have been easier at first than to prevent the 
diaeasc — that is, to forbear creatii^g it — tbe 
cure becomes ineligible, inautferahle, not to 
say imposiiblc; and error and folly become 
immoveable and immortal. 
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Value of Bbitish Phouuce miil M\sut/n-TVB.es exportfil ftum Great. Bjituiii to Sinin 
ill tbc K"" 1617, 1618, nnd 18l!». -,..-,. 




1817, 


miDi'.. 


•• iiiiit. 




£1U.I70 

14,M3 

R3.tlB3 

iiiyinj 

as 

70,6as 


2s:71tt 

13, las 

6«.lttB 
10O,lii3-J 

«H,7!W 
JS,4flH 
IW,i7M 

es,n.'.js 
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is^ua, 

1J4,S17 














Amurcl, PUic, Ji^wdferT, ami Uouitehold Furniture; 

■Hi Punttrs- Colour. 

Tot.!, 


i:^<,H3i 


£6iK.ius j;.iu»,3;ii 1 



TABLE B. 
An AccooNT of tba Quantity of the principal Articles imported into 
from Spain in the years 1817, 1818, and 1810. 



IndlKo. 

LniTBUck 

Lcmoiu will Druigc, 
Null, Knall, .... 
QuickiUTcr, ... 






1„134:3: I! 

U,«7 -■ : 22 

11B,10S 

11,973 : 2 : lU 

33,3.18 

S4,IW7 

ie,IH!l 

3,01<l:2:lfl 

ti,!l02,77S 

m,3mi 

fi9B,eS0 
43J>3K:1 i91 
fi,31D:3:in 
i^ili -.Q-All 



3,(KH1:3:2A 

111,027:3:31 

GU,104 



29,!M0 

H6,2B6 

4^1: [1:33 

7,443,J7S 



7,ui<i 1 a : as 

V,Sm : 3 ■ 13 
8,710,627 



l,li]1:S: 
13,06(1,1 
M),743) 

Kl,ltlA:t):Sil 

2,!I!U : D : 37 

4,115:3; 301 

fi,33tt,9(W 



TABLE C. 
c Estimate of ibe Value of the principnl Artirk's of Merc 



ini|Hirlcd into Great Britain fhoin Spuiii in the 


ycai-B 1817. 


1818, and 1819. 




1017- 1 I81U. 


lam. 


B,n4ti 
M7.tt31 
24,«a3 
3.238 

2,7ia 

a4;.ia7 

3,026 
B,l»4 
M:30U 

&3,412 
S^-llS 

682,100 
7Hf..364 
10U.B04 


£ia,»iH 
■20,im 

82.830 

34,73li 

3,oai 

35;67U 
I0,n«5 

B,«t5 
73.2IB 

1,UIIS,07B 
l03.fttH 
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CIRCULATING ANNUITIES, &c.- 



INTSODUCTION. 
Tbi main principle of the propoicd measure 
conauU in tlie opening f tie market for ^vern- 
awnt annuitieB, on terms of profit to govern- 
laent — Til. at a rtduced rate of intereil to 
;. * mm of money, which, hy existing drcuni- 
•tBiMCi, if either excluded from tlie bevity 
af fielding interest to the oirnera altogether, 
or, in the hands of bankers or otherwise, tfaey 
■re obliged to accept, un inferior security, a 
Mteof interest inferior, all things considEred, 
; Jo that which, with a very considerable degree 
I of profit, might be allowed by government. 
I Tbeannuities, thus created, tobe charged upon 
l-tiMFxisting fund; and the money thus raised 
I to be employed, as it comes in, in the redemp- 
L'tion of debt, and thence in exoneration of 
. Ulat fund. The result and benefit of the mea- 
l lare, taking it on (be imalksl scule, wilt, be- 
'^ndes tbe above profit to government, consist 
I In the affording to the least opulent and most 
i' Mnmeroui class of individuals (friendly sode- 
' lies included) — in a word, to the grest bulk 
I tf the community — the means of placing 
CMt imall lioardi. however minute, with ade- 
free of advantage unattainAble by any other 
floeanSit and this, too, even at compoKaJ I'n- 
ttrttl — a mode of accumulation which, fami- 
Sar as it is in name, is not in tfficl capable of 
being realized by any other means in fiivuur 
a( individuals, though w happily brought to 
beat in favour of tbe public in the instance of 
Uie )iiu(iiiy/un(^;t-~not to speak of tbe col- 
lateral advantage obtained, by creating on the 
fart of the loaer orders, in respect of tbe 
|)roposed new Bp«ciea of property, a fresh and 
Bwre palpable interest in the support of that 



TThen the pen was first set to Hork upon 
I iftaK pdg(«, there was generallv understood u> be 
H||<leflaancyofpapn money. Al present, there Is 
Kgt kut ru> auch aefideiKy i — a luperabundance 
t^ami nrnch more probable. Al the lime of the 
ff%iuit. the pnqnieo paper preienled iuclf u a 
l.'lluiiui' against the wsni: now, rI the time of the 

k^init tbe sort of mischief — past, present uid 
biqMDding — which may be traced to the lupei- 
shiodanee. 

tSeeChsi>.XI. 

^ On tbe first institution of the unking fund, 
. iimer dangDcdly or undesignedly, the fact* sceni 
to bail beat tiwgatten, that all the aixumulatimu 
■t eooipDUDd interest would arise from taxes ; as 
alH diatlo borrow with one hand, and al the 
Mine time to redeem wUb tbe other, mutt be ai- 
; fended with lou. The l«i occasioned by this 
\f latlct practice has been abl^ exhibiled in Dr. 
1 Uaiuilton'i Work un (be national debt.— £rf. 



government, on the tranquillity of which tho 
exialonce of such their property will depend.* 

On the larger scale upon which it may be 
expected to expand itself, the measure, after 
accelerating (lie oikeneite rapid aicent of go- 
vernment annuities to tbe par price.t and 
clearing away the 4 and 5 per cents., ^ would 
afford the means of bringing tbe further re- 
duction of the rate of interest on those an- 
nuities to its nia.iiRiHin in point of effect, rali 
of reduction, and mpidilji, taken together ;|| 
Ttdaclion of inlereit accelerating, loo, in this 
way, redemption of priBcipal, instead of 
taking place of it and retarding it. as on the 
plan pursued in Mr. Pclham'i days.g 

Other paper currencies have been either 
(like the French auignati and aandaf, kc) 
engagements for money in unlimited qiiatilily, 
and without fundi for performance ) or pro- 
mises of minute portions of a species of pro- 
perty [for example lands mid luiiiiei) incapable 
of tieing reduced into such portions) or, like 
some of tbe American currendea, promises 
of metallie money, payable at a period alto- 
gether indtfmile, dating, for instance, from a 
fixed day posterior to the condusion of s war. 

By the propotcd currency, nothing it en- 
gaged for but to pay such moniei as there are 
already funds for paying, atid it such (intea at 
whicb there are funds tor paying them ; and 
this in a qaanlilif which, by tbe tenns of the 
etigagement, has its ne plui ultra, and cpn in 
no caao add to the existing amount of the en- 
gagetnents it duds charged upon those funds i 
reimbursing immediately, and with prolit, tbe 
fund on which it draws, it stands distinguished 
by Ibis prominent feat itre, from all currendea 
as yet exemplified.^ 

The losses, experienced or apprehended, 
from rash or penniless issuers of promissory 
notes, gave birth to the restrictions imposed 
on isiiues of sums below a certain magnitude. 
But this reason has no application to notes 
expressive of engagementi, of the sort pro- 
posed, on the part of government. Issuing Irom 
such a lOHrce, tbe sums of the notes ciumol be 
too minute: incapable of increuing, certain 
evcnofdiniinishing, the amount of tbe en(.*Bgo- 
mcnta they find existing, the influx of them 
cannot be too great. Tbe tmallaeu of the 
notes adds to the na/fiViiife of the euUomeri : 
the iiiKltilude of tbe notes dieidei the mass 
of the engagement*, and does not add to it. 
Confined within those bounds, tbe m^nitude 

■ Sec Chap. .\ll. f See a»p. V. S I. 

1 6cc Ovani. V. S 3. { Sec Chan V. p 3. 4, & 0. 

^ See Chap. X. 4l Sec Chaps. I. ilh ft IV. 



CIRCULATING ANNUITIES. 



o( tbe CI 



Aon adils not only to the profit of 
'. but to Ibe tevaritj oftbe fund. 



posed, whereby gi 



i( long ago pro- 
innuitiea were to 
supposed) 
■ vulue ; — and 
'which were expected Xo pass, and bo paid for 
an i/they had eugaRed for tbe payment of »o 
much moner, though without binding any as- 
ngnablc individual to the pnynient of it. But 
the now proposed plan engages for no pay- 
ment for which adequate funds are not alrtadij 
in exUtence ; nor without imposing on a de- 
terminate individual the obligation of making 
the payment out of those funds ; nor yet Aur- 
ihtiiM those funds, without immediately dis- 
burlhcHvig them to a tuperiur amount. 

By taking from the load of government 
annuities which is found pressing on the mar- 
ket, thesflfeo/iAeiinJlai for stock has bet- 
tered tbe terms of all succeeding loans. On 
the measure now proposed, hangs a profit thu 
•une in kind, superior in degree.* 

Reducing the mass of tbe national debt, the 
operation on the land tax takei Hotkiny from 
the mass of national capital ; — the proposed 
measure aiii^ to it. The former borrows from 
capital, but refunds immediately, with 10 per 
cent, to hoot; the latter adds still more to 
capital, and that as speedily, without having 
borrowed anything. f 

Every penny of Ibe national debt redeemed, 
if redeemed with money not borrowed from 
capital, is so much added (it will be shown) 
to that part of the national capital which does 
not consist of money. The addition made by 
the sinking fund - ' .- .. . 

capital, is tittle inferior to the debleation it 
makes from tbe mass of national debt. 
many years as. by the aid of the proposed 
measure, may tome to be struck olf From tbe 
period which would otherwise have been oc- 
cupied in tbe redemption of the debt, so 
many years' interest, upon the sum equal tn 
the greatest amount of that debt, will there- 
fore have been added, tuid that at coBtpound 
inlereit, to the amount of national capital, by 
tbe operation of the proposed measure. 

A sort of discovery in political economy 
has been made of late (for such it seems to 
be,) that commercial security is not less liable 
to suffer by deficitncy than by ticiti, in re- 
spect of tbe customary quantity of paper in 
drculation. Among thcadvantages attendant 
on the proposed paper, will be found that of 
affording a remedy, and that of the preventive 
kind, against tbe shocks which commercial 
security might otherwise have to sustain from 
such deficiency or elceBS.^ 

Shocks of that kind are not, however, tbe 
only mischief to which the community stands 
exposed, not only by the abut, but even by 



the< 



, ofci 



circulating p 



as yet known. Jiiae of price) is anotber 
chiel^ less heeded, but not less real. By gold 
and silver money to the same amount, Uie 
aamc mischief would (it is tnie) be produced. 
and in the same degree! but tbe magnitude 
of the mischief is in proportion to the ta/idai' 
neis of tbe addition, not to the obtottUe 71101- 
fHmof it ; and, in the shape of cash, tbe influx 
is not susceptible of any such suddenness at 
in the sbspe of paper. To be capable of op- 
posing an effectual barrier to a torrent of Ibis 
sort, will bo found to Ije amongthe propertiei 
of the proposed paper. To point out mea^um 
adequate to that end, is among tbe tasks un- 
dertaken in the plan of the proposed measure, | 
The extent of the proposed emission bein^ 
given, neither the efficiency nor the utility ot 
the measure will be found open to dispute ; tbe 
only room for uncertainty regards the eJMat ■ 
As to that point, cases are collected, pre>un 
tions offered : but nothing short of eipcriea 
can determine. 



• -See Chap. V.%0. 



t Sue Chap. Vll. 



t See Chap. VI. 




§ 1. Creation, Eailaion, and Pw/tneiu^ 

Art. 1, That there be issued Irom his Ma- 
jesty's exchtqser, in whatever quanlily [1.] 
it shall be applied for by purchasers, on the 
coHi/tlioni hereinafter mentioned, through the 
medium of such local or tub-officei as arc 
hereinafter mentioned, and the interest or 
divideaJt paid in such manner Ht is alio here- 
inafter mentioned, a competent number of 
transferable prumistory notes, to be termed 
AMNUlTr NOTES ; importing, each of them, 
tbe grant of a perpetual redeemable sruiuity, 
liayable to the purchaser or other huUer oi 
the note, in consideration of the prindpat 
sum, on the repayment of which such annuity 
is made redeemable, and which accordingly 
constitutes tbe denominative cahie ot prin- 
cipal of such note ; such interest to be |iaid 
half-yearly, [2,] immediately alier Ihet:ipir», 
tion of each half-year. _ 



(In tehalcirer ifuanlilji.J llw 

..., raised being appropriated lo Uie re- 

demption of stock annuities, when that redemp- 
tion is EOmplcied, the emissiDn will cease, by 
articles G and W; and. subject ID that limitation. 
the more copious the eniissiaa, the more pnifii. 
able the meuure. 

As to the mode of Itmiline, in cases of neoaK 
sity, the iwrtion pindudng Ihe effect of money In 
the cirenlaliun, see note to An. IS, and Ch. IS, 
ti« of fricn. , 

[».] An. 1. (Half-yearly. J Veaily would be I 



C... T.] 



PLAN AND EXPLANATIONS, 



Art. 3. Thnt the interest he in si.di turns 
M Ui be captble of being eoinpiited ilailt/. aa 
m the awe ot nchti/uer bill: Thai thu Jmly 
tntcreit allowed upon tbe ilandard naif (so 
lerfded with reference to any imitllcr or tari;Er 
note* that may eame eventually to be nddfil 
lo tbe drculation upon the same principle) 
be afirlSiiig ; [3] — and Ihot the prindpal 
denonirative value of such siandard note 
£12; 16* i and tbat tbe interent, in order 
■fford a profit to government, be inferior 
Ibe cnrrcut rale borne by gorcnimcnt annt 
lie* mt tbe opening of the issue, ny £3 per 
emt.aear^r4] — a imall sum being added 
tbe prindpal Slim, corrcaponding precisely 
that nte, for the take of making the sui 
IIm more >re>i, especially at the bottom of 
ibe taie. [5] 



reprDfltal 



il purpou II 



le II.)_„ 



letDlheesiabiuheduuEe.it wuuidbeapi 
ID Mnke the customer u a greiii drmrbuk from 
lbenlne,Mand in the wny nriheproNt expeeicil 
^ ,... . . ,,„,. •--p.^n 

.XV.) 

. way of compound 

--. .]g the paper in hand, u 

„■■ .'k b kept in hand, for that nurpnse. 

C 13J Art, 8. (.J/iirfAiiij.) Bytaking, forlhe 

"■ ' hating for the 

tnliiig (Heoe of coined money or number of 
'"eaiferaned money. mrte«poniling lo '■ ' ■'■- 



foriu- 

II enough 
'. not only 




limt aliquot parit will 

interest, sums capable, 

of bdiig made up into even 

V HercL M in Eichequ 
•■led fkily, that eaih 

7 a irlemiinale tdititma lo its value, and may 
m ■ecordingly in dreulation. 
r The nnalleM of all nous pouaring ibis pro- 
■^-ijrir taken for tho iiandai^ note, becaiuie the 
I noce, ihe greater the number of 
capable of becoming cusloi 
letieingsearcelyi 
m mm tkw, n wvTC belter, perliapt, 
Ae haif, bal llie quaTler ot it iho 

The laiger notes nil) 
■nallcv una from the t 
atiach upon ll 
of the daily, an 

[4] Arts, {iprreenl.) For Ihc reason why 
BO 1^^ nte of iniere« eould be allowed wiih 

— a ijj g( „m^ carrying daily iuterent, 

above ?j per cent., which in the 
might be nw low, see Currmty 



t, before lliey issued ihcir .£3 and ill nuics 



em pi which i 
,, by reuon i 



Art. 3. That each riotuconlaiu, ontherare 
or back of it, a MMe. whereby the value o( 
it, aa increaaed by daily interest, may he seen 
for every day in the year, by inspection, with- 
out cslcuhMion; alio a table, whereby in ease 
of forbearance [G] to receive the interest, the 
raltie of a note of that magnitude, aa incnssed 
by daily interest, added to yearly ii 
forborne to be received, maybe seen, for any 
number of years, by a single addition ; to- 
gether with an indicstltm, by means ofwhieh 
it may be seen ^also by simple inspection) for 
what number of years, if any, the interest on 
the particular note in queatioi 
received. 

Art. 4. Thnt the interest on each note, 
whenever issued, commence on the first day 
of each year of our Lord ; and that, oti notes 
issued on tbe several days after such first day, 
tbe inlvrest to the day of issue be added to 
the purchase money. [7] 

Art. 3. That no such ai ■" " 
sued at a less price, [8] (■'. r. so as to bear a 

... , ...^ . ..^ y elapse before ihe 

inleresi on it is receivett from government ; tinco 
ihe interest ttiay be received by each holder with 
leu trouble from (heiniUvidualto wh 
iL Hence one source of the profit to govunmitnl 
(nee Chap. V.) [i is only wheTe_ a man krept a 

interest of it will be applied rorallheoffica. In 
fact, it is only in the cane where a man means to 
hoard up at compound inletesi, that it will ba 
necessary for him to recave ibe interest upon bia 
paper ttom iroveninienl ; Inasmuch as, without 
~ ~ ' tbe ptincipal, he may spend the 

" - off » propo»>. 



thuw upon 



[7] Art. 4. 1/1./™/; 
of Ihe same Jenuminati , 
oiencs upon the same day (lay the lirst day of 
the half year,} otherwiM 3GS nolet of the same 
deuaminalion might be of so many different va- 
lues: and if interesl u to commence on that dav, 
a purchaser In the way of issue must pay (at the 
note accordingly ; olherwiae customers would be 
apt to delay taking out their notes till the lail 
□lomentt keeping their money In Iheirpo^t*, 

and then they would pour in, all at once, in 
crowds too great lo be served. 

[fl] AttSi {At a liii prire.) Want of security 
■gainst depreciation ha* hitherto been the bane 
>r government cuireneioi, and is oimiii^ the rca- 
jons why banker's paper, yielding a low interest, 
is taken, nolwilhsunding the existence of a go. 

■ ncy [eichequer bills) yielding ■ 

...„ _ Gov«mmenlmual,iii«tnie,have 

iher 



imposed note annuities) under a Jirtd price, i 
inybody may have a* much of thowannuiiic* 
lie will at par, nobody will ever give more j ai 
more can ever tie sold ihan is applied It 



110 




gn>B(cr I'ote of inlcrtit) tbsn llie Jiril iaiue. 
Hid accordingly, Uial as often as any money 
comes to l>c nuied at a higber rale of lute- 
reU byperpclHalannuitiei, it shall Iwbyllie 
creation of tleck ana¥iliei, lie. u at preientj 
and that a clause to tbia eHect be a ^itnda- 
BUKial article in tbe contract made with tba 
purchaien on the part of government, and 
be iBKried accordingly in tlic tenor of tbe 

Art. 6. That, at that prici!, the iuue be 
kept open, so long aa any of the redeemable 
ituck annuities ekislmgat tbe commcnceniuiit 
of the iiBue, continue unredeemed, and no 
longer ; and that this be another such funds- 
mental article. (See Art. 20.) 

Art. 7. That no such nole annuity be pud 
off till the whole mata ofifoet annuitieH ci- 
uting at the commencement of tbe loitue, or 
created lubsequently, ahull bare been paid 
off, [9j and that this be another such article. 

Art. 8. That for e»ery £3 a-year annuily 
ibui crcDted, an equal portion of itocic aniiui- 
tiiwbe forthwith buught in and cxlinguiabed 
within a time to be limited; and that this be 
another such article. 

Art. 9. That the profit resulting from tbe 
difference between tbe price at which oorh 
■ucb annuity ahail hare been told, and tbe 
price at which an equal mass of annuity shall 
luve been bought in, be carried to the rink- 
iog fund, lubjcct to such otbcr dispositions, 
if any, as from time to time may be thought 
fit to be made by parliament with respect to 
B predetermined portion or portions of it. 

Art. 10. That, at tbe outset, no other note 
be issued than the Uandard note (£12 -. 16*.) 
with tbe half, or with tbe half and quarter of it. 

Art. II. That, by degrees, tbe series of 
DOtes be eitcniied doteniearila, each aucces- 
alve note being the half of the one imme- 
diatety preceding it (wilb or without the 
omittioa of any term or ternii in such descend- 
ing series) until It has descended to the low- 

■nd tbe demand lor these annuities will increase 
u die nius of existing stock annuities cumei to 
be ledeenied, hy the money railed by die sale of 
tikBse note annuities, bached by the money Irom 



er funds, no m 



Frpsrl with 



..., e, by taking on , 

way of circulalioo, a man will save 

the irnuble of eiHng to the office for it, and 
laking it out in the way of issue, uoi to ipeib of 
the small fee which it may be nnetiary la re- 
quire. (See Am 17. and Chap. 1 V.) 

la] Art. 7. iPaid<^.) By an auunnce In 
ihis oTect, nothing con ctbc be lost to gatem- 
nent; because, so far from proBt, while an on. 
BBity to the amount of £S a-yeai cin be paid olT 
by i;lOO, an sonuily to no more ihan £3 : Ills. 
«-year can never be poidolT but to a lositr and 
k will be no anuU Tecommendatinn, especially 
when, by the operation (nn will be seen) of this 
nuasuce, the complete redcnipiion of the existing 
maisofannuitleiinai been brought to view. (See 
Chap.V. g2.) 



est piece of silver 
vix. a sixpence; i 
dercd whether to j 
downwards, viz. I 
eoinage. [10] 

Art. 12. That the notes hiving for th(i|_ 
respective values, sums not exceciling tbv 
largest silver com in use (viz. 5s.) be distin- 
guished b^ the Bppellatian of liher nolet, all 
above being far the same purpose termed 
guld Rofcs ,- and that to facilitate the discri- 
mination, a corresponding peculiarity of colour 
be given to the goU nolct. 

Art. 13. That, moreover, OB convenience may 
suggest, the aeries he extended to a corre. 
spondent length, or otherwise Hpuorif j ,- [ 1 1 ] 



[101 Art. 11. This, if not stopped by tht 
pcnse (which increases with the number and 
with the vilue of the notes,) would be . 
with Kverol advantages, 

— ■'- '"ing of intfmt 

- - degree of 

irfii 



1. The CO 



and by lessening pro ianto the ai 

1 ,.._ _■» —--;[ing the demands of tliosc 

a hoard for the purpiMc of 
urease the scarcity of the 



a second issue at a lo- 



nolES, the 
upon them being attended with 

trouble. In proportion m the numb 

produce a principal yielding a mass nf interest 
worth regarding, would stay in the cireulation, 

ind by lessening — '— -- •' -s-l- 

lupply capable of 
■iio want their pipe 

paper of the HrsI issue, a 
more willing to accept 
duced rate of tnteresi. 

3.Theprolilby/br4e .._ 

lereit [see Chap.V.) would take place upon 
whole of this branch of the currency. 

3. The proposed paper, being so eOectut. 
guarded (as will be necn) agrunst forgoiy (■ 
ExplanaUoni to the Form qfan AnnuUji ffC 



.. ithalsniling all the e 
have been mode to rescue it, the saving u 
public, especially to the inreriorand m 
rous classei. on this score, would be a 
considerable and almost imlversal ac 

4. The saving to government, br the ditnloa 
tion of the expense of renewing the copper ani 
other coinage, would be ptoportionably consida 



11^ 



for by tb 
pericnce from the (ii... ,— . 

The minuiencsa of the small notes would g 
iimiected from contempt by their relation u " 
Urge ones : and to go in cbinge for one anoi 
a, all of them (even copptr not 
' and the same r 

A reason for making the e: , 

may be to avoid perplexinK the public mind wlS 
a multiplicity of notes of dilTemit values, be' — 
it has been lamiliariied with any of them. L 
at the worst, the magnitudes would be little, B 
anytliing, more nunicraus than in the ci 

fllTArt. IS. (f7,«™rrft) The time for 1^ 
lumgrortrr notn, i. r. nnto of the magnltud 
(he imallrti t.rchfquer hlllt and iiiiwsrds (i 
word, all annuity nalei above the £JD:lls. not 
will lint arrive tilt after stock 3 per cents, 
aipori for, till ibeti, exdiequec bills, yield 



Cm. l] 

in which case the icriea will, if c(nnpl>;Ie, 
rwHUt uf fliite lenut htlou the itaniliu'd note. 
Mnd H many ahaoe it — totnJ, nineteen ; faav- 
iiiglm for rbeir common difiereiio* : values \a 
by the annexed tal>te. 

Art. 14. That when ihc ereilit of this pa- 
per ha* been established, or evtn from the 
fir«t, notes aliuady taken out by individuals 
he rereiied (as Ituik-aotes ire at prevent) at 
tbc several government ofBces f 12] in the 
eountty as well as in the town, and re-liuucd 
bom thence in the way of dreuliition. ax they 
would be between individual and individual, 
cWsed wHh tlie intervening intoreHt, to lu 
niaiiy a may thitik proper to receive them at 
tbat value. 

Art. 15. T!mt the olSees Tram wheni^e (he 
propowd pnpvr is Issued to tliu purchasers. 



noce Intenst, will drav oft' iVom the pnipoud 
annuity noto all cuslomeis whose quiuilum of 
money capable of being kept in hand eiiends [o 
such a purdiuc; unlem posaibly in Ihe ictncKe 
parts er the country, where exchequer bills arc 
nnknowo, or itol in use. 

{ii\An.\<\.RceeivediUgiivemiatnlifficei.) 
Were this to be done from the JirtI, a great lilt 
would certainly be given to the prt^HMed currency 
aimce: the only objeclioo seems lo ' 
Mbilliy lesl^ in cue of any sudden 
— -— « it by the publi 






lind, the . 






■loaded wit . , . 
dera dejidloi cssli (the only monci 
can refuse) to the amount or i '' 

IV. tl« 






ChapMi IV. tlir impmlubility of such an event, 
and ai the aamc time bo cHectuiU remedy, i> 
pointed out. 

SoppceiDg bank. 
circoUtioo,* the h 



lagi/affe, "oul 



I be driven out of (he 
of nnrf jui/y, or su;>- 
s employment to bank 



m paper, when Inleictt bearinj; psper wis u> 
at nad, would soon become general, if not unf- 
TcruL As (othe propriety of (his, ot any further 
ineaaurei in (he ume vieit, see Chaplen Vlll. 
and IX 

*" "Ouioetininnof beused in anrcontldcraMe 

dealings," says Mr. II. Thornton, in his evidence 

re Ihe Ctnninittee of the House of Lords 



the uoppage of the bank. (Report, p. 72; re. 

prinlnl in^Ir. AUardjce-sAddreaontheAf- 
ri of the Bank, Appendi 
iiaham NewLusd's evident 



, p. M.) By Mr. 
, in the above Re- 

E (Tk 02,) Itappean that the payments of cash 
W>d frnn iheeichetiuer, atesmallincomps- 
tlHnwitlitfaepaniiGnts m bank notes; notabove 
0»jm o 4W,0(I0 B-day, ui<on an average, te- 
*"*™~g i» the exchequer In the shape of cash ; 
tonnSag a daily total of money (cash and paper 
tMelher) averaging about £\&\fiOi (see Chap. 
VO And out of i;S0,OI»,000 pud on the score 
or dividends nt the bank, notabove X'l.30U,aOO or 
.£l,4M,0Wispaldoltlerwiieiban in bank^mlei. 



_ in ikcfirit iaataiut, the nercral loral ptiU- 
iifficts [13] in town and country, with tbc 

lISJArt. IS, {I'oil-officet.) Diapiaeh, jmnc- 
luaiUy, eheapncH in the tTansaction oT the bu- 

.i„ — -ifficieno) of number, and equaJUy tf 



10 the tlatiaiu, fomiijig the 
uost-off--- - "■ ■ 



ifi(<riiii((on in 

charscteriitics or tfte post-oHice .„ 

compared with all otlierprovincially JifTused of- 
Kdol establishments. These Ibrm the ptnpeiest 

as the properesL. or rslher only proper, slandatd 
for the taode »t conducting it. In the Liondon 
penny post-oflices, dellvene* of letters six in a 
□ay; thetefore once every day cannot betnanllen 
for dcliieiiei of packeu of annuity notes. Sis 
limes aJsy go letiere, some of them with money 
in them ; theiefore once in a day cannot be too 
often for money to go «,-iihoul the letters. 

The onener the leccivcr's hands arc empiieil 
of the principal money, the leas the dcj^rcc of 
pecuniary respotuibitity that need be required of 
him : few of the eiistmg post-ofBces. town or 
country, that may not be imainl nlih a iljiv'. 
Slock (say iSOO or £300) at 
_,__._ _.__.._ ^^^^^„p 

with a month's stock, soy thirty 



This public money being required 



his public money 
liied with any otJii 



le than from accidcnl, he might 



In the penny post-afSce, otie-lenth of a penny 
the pay in respect of each letter, for mnrking 
ch wilh two suunps; besides ihe.t rouble of ex. 
lining and receiving the money, 'nod occasion- 
' ~"~iti change, in the case of diose letters 



The proper 






le proper quantum of pay is in all ci 
that will be accepted by a person cor 
ie busincH; such cases ocdy exec 



■ Ihe 



which, fiom the nature of the service, the value 
of it is capable of being rvsed 10 an iluleflnitely 
increasing pitch of excellence by extraordinary 

With this exception, ()uatility of Irauble, vol 
value of the subject-matter, any otherwise than 
"iili a view to pecuniary rcspousibUity, is the 
proper niandard and cfljdcnl cause of demand for 
pay. /"ouiu/af/tf, considered as a mode of remu. 
neradon . is therefore very apt to be dispropcn- 

On a letter, for which no more than a penny 
is received — out of which penny the expcnie of 
conveyance must be defrayed, as well as a par- 
" ' expense of general supcrintendcnee, 
t made — 10 percent, for the tmible 

I be given, and yet (though in this eaae ito 
than the tenth part of a penny) as much as 
-e* 10 be given. Forteceiving the pticeofa 
stamps, some of them as high as ac"~~* 



a ptolit m 



le poundage would bi 



[luble at 



nuity note (the dlliirg up the lilunki. and exa- 
mining and taking care of tlie purchase money) 
were no greater than that of receiving a pcnny- 
poii leucT (allowance made fur il>e propoitioo on 
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CIRCULATINO ANNUITIES. 



[Ca. I. 



erenlual addition of any <if the tilher local 
govtniment ollicpa (nuch as Ibc stamp and 
eiriiitoiGccg,) or in cubc of need, otlitr olBees 
tu be estabtiBhcd for lliv purpose, in b 
aituBtions and numben as may be found 

Art. IS. That to save trouble in the ii 
of tbeaoialler notes, espt'cially theitViwriui 
goveriiment reservea to itself the power of 
fixing the feu/ quantity [14] of annuity-nole 



lalfpenny 
■ill be M 



which monef ii receiicd, and thereqiiiuli 
UDubli Isken,) eipmence ihovi that the 
put ofa penny vouldbeaiuflidealrecainp 

pnaier— perhaps three, four.oi live tltn« ail 
— Iberefore to, il would be ncceiwary, ahoul 
pay. A halfpenny TDi^hl in thii way be r. 
larr, and at the nme time luffidenl, in thi 
of rlie atandaid note of £13- Ifn.; and unon s 
of ihii tnagnilude, not noly a 
»everolpenrc, might peihapt <i 
Alt. 17,) without much inconi 
Imposed; andthuB, as faraa notenoi tnaimagni- 
tade were concemtd, ilieexpenieofmanajjemeiil 
at the local officea might be thrown upon the in- 
dividuals — the puTchasen. But though a pur- 
diuermiKbt not f^dge a few pence for the profit 
tohemadein thewayorinlereBlupona£l2; 16). 
note, he cettainly would not give so much as a 
halfpenny for the pratii to be made upon a lii. 

S any note, •» it would be three or four yean b«- 
e the interest would have reimburiM the fee 
Aus advanced. In notes that were to a certain 
degree below tbe stand ani note (uy in the£3 : 4s, 
M £1 : 12s. noiea,) ii would be necesiatv that the 
fee upon each, though not remitted ultomther, 
■hould be reduced below the amount of the low ett 
' I, — a fartbiDg ; which would be the case, if 
ct under the £» -. 4s. note, for instance, were 
to be taken out but in fMrceh, and a half. 
' penny or a farthing were the fee upon escfa par- 
cel; in which case it would be neeeiiary that 
coremment should tnake up (he difference. This 
It would be well worth its while to do, even upon 
flte copper tioles ; since, in Vorkshire, accordine 
Idam Smith, before the restiictioiv on small 
Bote*, sixpenny notes were issued by individuals 



bundan 



to thcjenerai annuity note office, — having 
Bu iiitcrcoune with individual customers, nor 
•itb ibe IcKal olflee-keepen but by letter, tbe 
nature of the business admits of its beitig con- 
ducted with perfect regularity, and upon a plan 
extremely simple. (See Chap. V. § S, Pro/t in 
' fmpcct n/ monojwmen/.) 

(U\ Art. 10. (Z>ai( quanlilg.') A note 
, tinder this amount would conaeuuently not be 
' le of being taken out idngly, but only as 
I a parcel, wiib other notes of the tame or 
?nt magnitodeiu &t also, pcrhajit, in re. 
lo llie carrying in notes to the load office 

lent up to the general office, to be returned 

ftom ibence with the interni ; as likewise in re- 
□ tbe changing large for small notes, i 
•TiH, or injured r— '- ' -'- '" 



!d notes for fresh oi 



money, which an individual aball be allowed 
to take out at unee ; as also to ptftcri&e the 
comjiosilion of that quantity, taking care (o 
leave to tbe ciutomer Ibe choice of tbe omd* ^_ 
position, as fiu-os it may be a matter of infflC* ^| 
(erence lo government. ^| 

Art. 17. That powers be given to tbe Id^ 
in council, eyr to tbe (reatmrji, from time tu 
time to dfclare, whether any and wbat /ee, 
not exceeding a certain amount, shall be paid 
by tbe purcAoser, on the emission of each 
note or parcel of notes constitutive of such 
or such a sum i as also on the ixchange of an 
old note for a fresh note, at the instance of 
tbe holder — regard being bad in both cases 
to tbe magnitude of tbe sum constituting 
the value of tbe note or mals of notesi m 
also to call in at any lime any such note o 
notes. BO it be without expense to the bolder, 
for the purpose of their being eToniReff or 
exchanged: and, by suspension of interest, or ] 
other penalties, to enforce obedience to euijk I 
calls t OS alio to declare whether any and what 
fee shall be paid by the holder on the rtceipt. J 
of tbe intcteit due on each note or parcel of J 
not™. [15] ' 



imall fee, acting as a penally to the amou 
it, as by the next article. 
" -' ' ana, the offices would be kept clei^ 
ttuubletome, as well asnumertnf 
r examijf 



By thi 
>f the n 



■s. Sih • - m 

that case be taken out, vol linfflj/b/im 

\ea manufacturers, but in parceli ^T^ 
by whom at pay-day they would D* 



Qlerest would bv this ui 
1g recaved at the office 
» (which, aa all 



fithyinl 
What 



I tbe leasi 



demanded.) 



ill be delenninedby thequanlily of (tau 
I in the opcralions necessary to the isnM 
ostibly on this acoiunt, in the silver, if 
in the copper notes (if any,) 



if the local office-keeper might be 

pented with, and a sump of some kind (affi 

at the time of issue at hii office, oi previoualy Mt* 
the generttl office) be employed in its stead. ' 
In this power is included that of ausjiendiag' 
tbe issue of nolea of any particular magnitude Of 
magnitudes; by which mcana, in case of an in. 
orttinalc demand fbr tbe proposed paper {nt. 
such an one aa shall thrraten lo avell to a peniU 
L-imis magnitude the quandlyofil producing the 
effect of money in the circulaiion,)asiopinaybe 

IX. RineofPricei.) 
[18] Art, 17, (fniisinn, exehangt, or pag- 

nenl ot ialereil.) Iniporing,afteriheopcningDf 
he office, the minutni fee on any of these ocxa. 
ions, would be a breach of engagement, and 
noreoter, if otherwise than by auihuriiy of par- 

.lament, an fnvaiiion of parliamentary rights. 

Nm leu, for instance, ihan the amount of In regard to the fixation of the amount, no 
jFMirtcrnote ((he X3: 4a. note) or the An^ hami could resuh from allowing In Uieeieeuiivo 
rfcr(tliei;i : lis, note.) I guveinmenl a nioderjle latitude; Kuch as fruiii a 
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PLAN AND EXPLANATIONS. 



IIS 



tmnimig lo upence 
£12 : ifii. : uid mom 
follavDig ihe diciue 



experimce. Without being ui gtul 

k UK itiue, ibc f(c micht perhapa be 

ir the ftrru/a/KHL Id Uic circuU- 



tkn it mi^t pradu4 , 

■f «ldcli woolil be ihe unoonl of the Ire. 

TV pSKRM of the iwne being fcnoirn ctcit- 
•bete. It i« tcsrcdf poaible that, in ooe u)d ibe 
ane place, ihis jiapet ihauld be meeting with 

limenwei vitfanfussl* inifaen^ofcirculiitDD: 
At trtmila tif taking oiif, hoverer mult, beinK. 
wiik or without the tipeme or the piopoHd 

*• 'ated bj taking tbe note in tJie coi 

„_ aoa. Not *«en M between diflei 

a doo it leeni TciT likeli thii anf >ucb ( 

Uf ihaiild take place i but were the int 

U> happen^ the proposed fe 

er than would r"' ^"" "" 

__,_ bed HKnething 

llMfeeaDtheJ.'l2: 16s- 
luiaa dull at York, while the utue vaa briik i 
Bntol: m Votk banker, Ukiog Ihem at pu i 
Voit, Dochi, by •ending ihem lo a eorrtspor 
dtot H BriMol. telJ the notei there at 3d. oi 3< 
fnmiuiD, eapciullr if a corTefpondeneeoTthi 
nn vac £>*aared in n^rd to postnge. So lone 
■■ ihu luted, the iiiue at York would be iloppedj 
JBUead of getting ihem at the govetntnent office, 
the eiiMon>ei would get theni ai the banken. 
wbeiebj be would uie Id. or 2d., beaides ■ put 
oflbe tnmble; and the toad u|<on the miukei at 
York would be taken off. An agio loan tm/i- 
tei^^ amount would indeed be deKtmctiTc of one 
•f the ctianetrtiRie advantage) of the meuure; 
but an ^io (o an amount thus itiictljr limiled, 
woald seaicelv (.it it lupponcd) be felt at a dis- 
■dmnuc Were the note kept in hand, ihoush 
it wtnbat for ■ few dayi, the iiitereat on ii tor 
that liiiill upHce ot lime would aflbrd uimplete 
Rtmbonement of the gnuat pouible amount 
vllom. 

If, in rf£ud la tbe quantum of the fee, Ihe 
prindfje were, thai ii thould amount to }u>t so 
niodi n would be mfficient for the remuncra- 
dooof ibeloeal diiltibuior, — this,a«un.«( 
be ■ tCMon for making it tuiable within cer 
koonda: fet.onderanTeiTenplan fotcondi 

the buuieiia, it would be niiilier of eipci 

whu ii the loweii fee that would be lufficienl; 
and fajauch iinprotcmetitsouihe plan, urefiec. 
boD fed by enpetience mieht indicate, the time 
and tnuble. and thence the quantum of remu. 
Mnlii» Dcccmiry, might from time to time came 

{W]Att. ie. (^ccoHnlimblithtd.) The use) 






I. Tut, from aeetng thia paper ti 
r, people may be the : 



ikeno. 



idimeni to £e ( 



l?Ci 



dwmyirf 

a.TfaM 
dcercx an impcdi 

ma (Muitry banker's paper, iJie putties con. 
eemediDBT, by obnerring now tlie paper ipreada. 
■an dnely waming to withdisv or keep out of 
■he mukei any luperfluity in their own paper. 

3. That hi caie of any lool difficuliy aa to the 
drcnUtian of the paper in one pun of the nnin. 
liT Cot iiBiance. by rcaMii of any >uddca ■od 
Vol. IIL 



gulatlf , and circulated as estennvely, ■* th« 
priees ofilocka are at preietil, under headi 
eipreaaive of Ihe day. the plart, the number 
of notea of each magnitudt, and the total 
aaioanl issued on each da; at earh place ; 
together with the tacreoit or dtrttaie of the 
amount, aa compared with former periods j and 
an; such other particular as mair be of me. 

§2. ErtiUnal Flsttnaoii. 
Art. 19. That if, bf (hit and other tneanf. 
three per cent, stock anuuilira should ever 
hare risen (o par. the produce of the issue of 
note annuitiei be ibereupwi applied to tha 
po)"'? off; instead of AnjFinjria tUiA annuities; 
and so foTiei f Hofwi. buying in whenever Ibejr 
are iiaifrr par. paying off whenever they are 

Art. '20. That basmuch oilhe paying ofT 
stork annuities, the greatest part thereof 
carrying three per ct^nt., will lead to a rapid 
and almost atmullaneou* cimt-eriioii [17] of 



extraordinary demand for cash) Ihe load of the 
paper in the market may be lightened, by tend- 
ing it to aimtlifr part of the couniry, where the 
issue ■> observed m be gmng on briskly. 

t. That from the amount of the iaaue in the 
ctnitae of each giieo period, indicatiotu may be 
deduced of the de|;ree in which any tenpifmrp 
cause of depredation muM have operated, before 
it can have the effect, not only of stopping the 
unuf, but subjecting to a dueouiit the quantity 
alteadv in etmUation. 

S. That data may be afibided, from *hi(h the 
several classes of personi inteieiied may be able 
to foresee the appioach of the KVeral renilti or 
effects in which thej are interested ; such as the 
rjjf of slock 3 per cents, to par — the growing 
smreiyjiolgoverameniannuines — the — i.--;— 
-'-■-- '* - id by govei 



spect of them— the it 



D Ihe n 



— the reducfior 
ral.&c 

[17.] ArtM. (fr 



then 



iL':;-, 






no operations : — on the part uf government, ihe 
cdenipdon of such or such a tnais of stock an- 
uitics ; and on the pan of the stockholden lo 
upelled, a purchase made of the fresh miu of 
oie annuities to equal amount — a result which, 
1 the case where a man docs not choose to part 
iih the mass of annuity he receives from govern. 

That the disposition to accede to snch conver. 
.on should be nearly univenal, seema aliD)te(her 
probable. The loss of interest is bat a iixtielh; 
', in all other points, the change will begnatlj 
man's advantage: lo a very short period il 
not fui uf taking place. When stocks (three 
cents.) are no higher than par, ihe £3 : tUs. 
i annuities arc {it it true) worth, as fir as in. 
St only iaconceroetl.no more than ilffl :«; 



the i.'S : l!M. per cent, 
£IOVi. 

Among any such group 
ibiyexpelled.thetewillalii 



s. up at IDS, 



rannnilanlsthosror.: 
lys be a cenwn pru|iAr- 

... lime of ilie eipultioD 

dispoiing of their annaitiet. and 



Hill 

._ . .. :r group jesirou* of 

puictuaiDg a mam ufuinuitia, equal U the leut 
' to that vhich ii tliuB wished to be diipoud of; 
" le the price of the aniclr would not be M 
ich it is luppoacd lo be ; — therefore, >ct- 

^ ..._ one demuid n^ioat the other, the whale 

•mnunt of the itib» m atinuitie) paid off at or 
tbove pu, may be act down as so much laketi 
Aimi a set or pioprieton, who will not part with 
Inch theic property, but will accept of it in the 
proposed new shape. 

Propoied moHe of Meeting Ihe omtBtriion. — 
AdjnininE lo the room where a man iign> in the 
Uock-btiOK a recognition of the redemptioo of hia 
man of flock animilies. are two other roomii — 
■ money-room (ai at praenl the dividend- war- 
rant lOom) and an annuiiy-llDte room. Queatinn 
bj the derk : " Is it money you want t yonder 
ii the nxrai for reeeiring mooey, and here ia the 
waimni for it Do you keep your annuities? 
. yonder is the annuity-note room, and here is your 
vanwit for the amount in annaity-noteL" 
On this occaiioD, luv proviaions, custmnarili 
[ kw ertcd in the acts, will require observance : — I. 
Thai notice (a yatr in some inManco,* half-i 



rsji-t 



■n of the i 

inagniludc— £l,000.0(»l> ii 



' Iff; and that the 

Itn than of a cetta... .....b"..m>.v— i..,v™,™i. ... 

nne cases, £S0O,OCI« iti others. Of ibt Jormfr 
JK object was, as it should lecm, that a man nuy 
have time to form hi> plans in leftard to the em- 
rtoymentof bisnioneyj of the oM<rr, to obviate 
me lui^Hcion of penHKwl prefereDces, which, if 
~'ie muiKfl were mail and undetainined, might 
I manifested in favour of iodividaals ; viz. by 
[ paying a miui off, or respiting him, whichever 
"""B most advantageous at the tit&e, 

'o tntoply with iheie condiliona, as far as ap. 

esrs either nnccicsble. or material. oreonsislFnt 
ith the pi 



demption of the 
'^~r pnmosed CO 
•a follows, vii 



le takelf, in regard to the i 



[ wquent to the then Uai day of half-ycariy pay- 
I nent : — such notice to boexpiessiveof a general 
I iMrafion on the part of parliament, from and 

_r-!r the day mentioned in such notice, to pay 
I off the then remaining mass of stock annuitiea, in 
' ir lots of not lest than the above >ti|m- 

I bednisgnitudeofilSOO.OaO.Bsfatiaaiheiuma 

«f money fbr the makingof such payments shall 
' ■ "le compluicd ; — the order in which 
lall be paid ofi^, to be deterrnined by 
' alottcry, unless changed in the way next men- 

By the publicadon of the piogrcM of the issue 
Id the newspaper*, il will be known all over the 
I kingdom, day by day, what sum is in hand appli. 
Bble Co this purpose The masses bdng marked 
Id nunierical older for this purpose, each stock- 
Mlder will see, dsy by dav, whether the mas« his 



'SsnHi.lI.c37 (the hntce 
MA 40 Oen. III. c 32. 
3GcOi III. c. 10. 






[CH.l. 

anil inasmuch as, upon the rcllemption of the 
last parcel of redeemable stock annuitica, tbc 



portion ol 



Block belongs 

Tluta^fll^T^/noticel 

day, wan all that was mi 
may be inferre,! with >» 
from the pi 
n millit 



ikely to become so. 



ofcB 



reUtio] 
iBiun — thj 

ut,if^ei 



s meant by the leipslalui^-a 

itI r. Pclham's case. Fif^ 9 

, and upwards, was the maq' 

CO which notice was ^ven OL 

, in the event mentioned, ■ 

ilar day mentioned, b 




dav— pr 
CO ly. e 



and the money put into the hands of aa m , ^ 

on tiiat one Jay niij{ht happen to appl}' for ii 

Hut, that such pavmeni could have taken pi 

either in respect of the whole of the m 

much as the Ereaier part of it, and that, eitber«* ] 

the day Hkeo, or on any assivnal ' 

day. within aweek'soramontn'a 

tcr^B distance of it. ia a result tha 

sent itself as probable. 

To borrow nearly fiAy-eighl millii 
lump, and at that early period too — oi _ ... 

that payable all in on* 
aifait of no iniall diffi- 
lary footing of mutual 
iiuii^uunasDeiirEentiieLwa contracting partial 
How much greater the difficulty, if (as by the 
■uppOBition contended against) one party (cam. 
posed of the eventual lenders) was to be bound, 
while gotemmenl, the eventutd borrower, waalu 

It seema, therefore, that (aeconling tn tlie in- 
terpretation put in that instance by pailiameol) 
b^ a niKicsthai tbecapilalof gavemmoilaooui- 
iies will, t« Budi amount, be paid offuo nidi a 
day, nothing mnre is to be underatood than thai 
(lis here proposed) a /iurf will be paid off on iW 

' such as apply for il. and the rtmaiKiiur 

e. ' 
money Ii 

ItDoi_and if it were regarded as an article tMC 
lo be dispensed with, that no one parcel of the 
consohdaied 3 per ccnti. should be paid off but 
on oneof ihelialf.yearly daya in use for the pay< 
mentofihedivldendBoD ttHflie annuities, and (bK 
day postcMor, by one day at least above a twelve 
month, loihe first day on which the notice lo thai 
elfea shall have been made public — the cuDMa. J 
quence will be, that upon ihc /iraf panel so pm. I 
oC the loss of Ivmt and vUerfl will amount W|^ f 
'cliemonlh; but (hat upon all «Tihw(riiaiA-l 



, For 



■a than a year and a i 






the aub of December IHOl — the latest day a_ 

which notice can be made public, will be thoMlb 1 
of December 1803. For paying oil' the irooM I 

Ercel, the carhesl day that can be appointed *iS I 
ibe24ihofJunelJ)0a. Should a parcel of th ' 
magnitude rcijuired by the act (i:MIO,<lflO] h«i 
come in or been made sure by theSAth of Dt., 
cembcr 11X13, notice may be given on the DMR J 
day, appninling, as thedayofpaymi 
of thaticnuWsum, il]e24tta ol'Jun 

< Sinclair, U. 113. 



PLAN AND EXPLANATIONS. 



vooldbcloit. If, leun, by the rid of June lim] 
a lUrrf aim bappened ui buve been collecleil or 
nudeiBre, and notice given accotdinijly fnr the 
tttb of June 1B05. u befote— then upon thsl 
nm DO more than a yeat and a dar would be ImI, 
■aabaie mentioned: and upun the rrho/e, lup. 



reguJai lerie:! between >uch ts 
Uiaid«f, it would, bf iheniTUKof au artll 
tiial lenei come to the uuieihing H if ihe (J 
til; of lime tbuslogt amouQIed to Ijyciuin 

2. Meatitime, b; wajr nf encouraffpmen 
Rodtbolden lo erpedile the mcuute br ' 
eounrnDce, lookt lo b« ojKned, in which 
iodtridtul may luiicTibe lui 
Diuij nates for hi> stock ai i 
■mounuofsiDcit thiumbsc 

into inaweii of a ditenniiuiie , _. 

lot which i> Uni filled to be the last paid 

and w OD in the order oT the lota: — and ihe opera. 
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irice. The 
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indhew)Uha«mudi 
le paper of thffitw 

pUdu> hit money out at intereat upon the umc 
MTtaOecuriij, oiherwiM than bjpurdiaxini; into 
At tttaud i»ue at ihe reduced rale of thai ^ue, 
bt mm nUniallT be upon the liiok-oul for paper 
tflbeBntinuf. But u thii will beihecate with 
Tt^nl mall tuch expelled nme-huldcm u fail as 
(he; BR expelled, such paper will (ii is evident) 
bcu aa increase of prices — wliich increase will of 
(Dune be urestcr, ilie ninre renioie the period 
mean, at which the man, to which the note 
bCMga, i) about to bt paid otT. 

Fiwn every such mass of annuity of the flnt 
Imdc, it is known ibal ■ooneiai' later one quarter 
Of the amount will be struck olT, unl(» aman 
chooM* to icccire the principal or purchaKe-ma- 
nej>n*leiularit;and this quarter, conijuued witti 
the reduced remainder, may be conadered as a 
•Dii <if tempotaty annuity, for a lerm not alto|{e- 
tbd certain, but longer and longer in proportion 
M ibe TKXe lUndi hi({bei on the privilei^ lisL 

Daiiei these ciicumatancea, the opeoinji of a 
teeond iuuc will immediately (it is evident) give 
■n incteawd value to the whole remaining paper 
of ibe Grat ioue: — which incteaae cannot at auy 
tiiiw,iiar in the instance of any cUis, amounl In 
quite Ml much as Si pet cent, (ihe difTerence 
■" ------- -■!-- in ihe first and last 



m,) payable dur 
m tneoce will var 



Ethel 



[ 



s series decreasing down 
MIL ThenotaofeachcUaioilt udltimesbe 
«iMh Mmelhing more Uum the notes of the ume 
DMninide, in an inferior cUis : and as the time 
Ibr UM ledcmptian of the liighcal or last ndeem- 
■bh clua, and thereby for the redocliuD of the 
me pf iniertn upon each ct*>s.iBSeen to approach, 
ibetiira value of ilienoia of all the diisie* will 
nk iMether. 

At the ouisei, tliis rise in value wiH approach 
the neater to Ihe i6 \Kt cent., t)ie leas quick tlic 
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Ef^'c. 



and in 



ifthevery highest dasa, die piDipcct of it will 
•till hold oul n very ample premiHtn or boavt 10 
Bubseribers. The «ub«riplion will be a son of 
iBtlery, wiih all priiei and no btankt; liace the 
woisl ihat can happen to ■ man will be, not In 
receive more tlian he ever paid principal and 
intereat; nor jret to entirely a lottery, but that 
diligence win incre»e hit ctiance. 

As between note and note in iho game dau, 
the order of piioriiy in respect of rtdempiion 
miglit be detentiined, nther by the number of 
Ihe note (as in ihe cue of exchequer bills,) or 

The eotaplicBiUm inddenttothiastateofihinga 
may present itself at the moment at an objection 



; those of the closol issue 

, difiereni in the leyeral d 

thoie of the open is 



iiiog ■ pre< 



irymg m value every yew, hairyear, 
onth, week, or day, as lime advance^ a 
ihe niDgnitude ofihe note. Butaslo 



ibjecled to in the way of eireu/s- 
lill be but one price for goretsment 
ififion, or receive on isme. To 
: variety i< productive of neilher 
lusi not trouDie. Where the premium is an ob- 
ject to a man, he will accordingly pay it on taking 
a note, or nigke a demand of it on parting with 
it; where ihe ditference is no ol^eci. he will 
neither pay it nor demand it. It cannot be pro^ 
duclive of any dispute; aince whatever may be 
the amount, no man hoi any righl to clum it: 
there will be no auttioiitative liuJe lo fix it, and 
attest the reality of it, as in Ihe ate of the aug- 
mentation b| lapte 0/ lime — I mean by doily or 
half-yearly mterest unreceived. To thow who 
will take upon them the trtiuble of attending lo 
the variation, and whoae dealing* in relalioo lo 
it will thence be conducted on a large scale, it 
will Bftard a tource of prulii : and in i£*t charac- 
ter mayafFurd lu two daiMi of ptofeasioDsl men, 
Ibe stock-broker and the stock-jobber, a cooipen- 
tation for any loss tbcy might otherwise luiiaia 



to come cheerful^ in . _._ 

compensatioo,or at least millBationjm respect of 
their Lni, as nn the tcorc of humanity (fur ilrinl 
juilice is out of the question) may perhaps not 
he disapproved. For nuch of them asuhau haie 
o be filed, the highest ctaases 



As ihe purchaser* of these eiin^-interest an- 
nuities have had the less to pay lor Iheiu, on 
aceounlof ihe prospect of liicir redemption, inaa; 
much tliai, at a time when 3 percenlj. an at 64, 
even 6 per cents, are 3 per cent, below par, ibe 
redemption oiielil, under the above lermi, be, in 
appearance at leasi. rather profitable than other.: 
wise; and rally and indisputably proSla'-'- '- 
the iiuianee of all aich ii, a( ibe une in 




have already boon murh reduced, and by the 
Binliniied operation of the roiitiiiually iii- 
CTfisiiig powum of tbe exietiiig aiiikiiig funds, 
tbe acucity will be growing greitcr Biid 
greater erery day (not withstanding that, be- 
ing cotiliniudty cxpuecd to be paid off at par, 
ttiey will be incapable of bearing my consi- 
derable ;ireniiiipi) the officee be opened tbere- 
iipcin for tbe emiaflion of a lecond \ttiit, at ■ 
Ttihiced rate of intereat, say £2iT : &~~i. e. 
2| percent, nearly — (viz. by raising tbe price 
ortheAUnd>rdnoterrom£12:16s.to£ia;} 
— the produce of luch itcond issue to be ap- 
plied to the paying off thv notes of tbe first 
iaaue, and the second issue to dote a> loon as 
the redemption of the iiotei of the brat isaue 
iball have been completed. 

Art. 21. That the amount of all intercut 
uved. «« well by the redemption of stock 
annnilies redeemed by [he produce of the 
exiling or other future fundu (and, therefore, 
without the preparatory emission of a mass o< 
annuily-notepapertolhe corresponding value) 
as by the progress made in the reduction of 
the rate of interest in the way just mentioned 
(vii. by the preparatory enii^iion of a 



Even in th 
diilance (ton 



e been djspoied ti 



employ Iheii 

h as were prrvented by 
;wiihin the lime, anei. 

, ._... [. , e fonnd fur prcsening 

the indiiidaali as well » the public Iroiu being 
depriTed of the adTaniage; tlocltholden, ftir en- 
ample, reudent in, or on a voyage to or from, (he 
Eaator WcM Indies. 

At the instance of ■spontaneous though nnau- 
thoriied agent, a person so circamstanced mifjht 
beadmiltM 10 the MneRl ofthesubiicTiptiDn, the 
portion of stock annuities cancelled, and the 
amouni in annuity notes kepi in depwit fur him 
at tbe office, such agent undFrtaking to indem- 
nify the proprietor againii any toa by the sub. 
Bcnplion, and finding such sufficient security for 
the Mfilnieni of the undertaking u shall be ap- 
ptunled for that purpose. 

As to the clause restricting government fiom 
paying nlbervisE than in such large masaea as 
the i,'«>0,OaO and £1,000,000 above mentioned, 
supposing ihc object above conjectured [vii. the 
exclusion of penonal preferences] to have been 
the real one, the expedient proposed (viz. deter- 
mination by lot — sn expedient employed in simi. 
lar instances under Iheold French 
will be equally conipeteni ID the altainmi 
In all events, tlie dilliruUy would an 
beyond the convenrion cUfried by the /ir 
The paper^ if accepted, would bland clei 
and other such clogs. 

Were it otherwise, a stipulation of I 
might be attended with some inconTcnie 
expense. As by the nature of the procei 
duclion, the charge precedes ' 
(since it is by the charge, and 
the money for the '" - 



on Ihe score of inteteat, might b( 

BD much paper of the open issue, before the su 
were collected that would be necessary to el 



of annuity-note paper, at a lon'cr ra 
lereat, followed by the redemption ■ 
respondent mass of stock annuities, 
annuities, at the higher rate,) be carried (im- 
mediately) to the sinking funds — on tbe ptis- 
ciple of tbe provision made, in the like behalC 
inand by the existing act (vix. the New Sink- 
ing Fund Act, 32 Geo. 111. c. 32. g 2.) 

Art. 22. That, immediaieli/ upon Ibe ro- 
de mplion of the last parcel of note annuitiaa 
of the,^r>f issue, the offices he again opened 
for the emission of a third issue at tbe next > 
lowest rate of interest suitable to thenatuig 
of note lumuitiei on which interest is ct 
puted dally, say i:i: 0: 6^ t, e. I^ per ei 
nearly rl8]; — viz. bv raising tbe iHice of tb« 
standard not« from .£16 to .£25 : 4i.;--tlie 
produce of such tliird issue to be appn^rilta4 
to the redemption of the note annuities of tbe 
lecoKd issue as above : with like proriaion h 
above in bvour of the siaiiag Jiindu and lo 
lories quolies, in so lar as any such fkfther 
reduction may be dceuied eligible. 

Art. 23. That inasmuch ai, so long as way 
portion of the redeemable annuities remain 
unextinguished, there may remain two parcel* 
of annuity-note paper, bearing two iliflbrent 
ratcBof interests the higher cfoW, the other 
rrpttt — provision be made, that in case of the 
creation of any portion of capital if) stock 
annuities, at any time thereafter, by reason of 
money borrowed for the support of a war or 
otherwise, powers be given for extending thf 
of note annuities to the extent oT tbe 
capital so created, nnd at the rale of interest 
the then last or open issue of note •nniiitio 
shall receive. 



CHAPTER n. 



CHAPTER III. 



EnNMEKT HECUKITIEB, liC. 
wetted in cnmnoii teith iithar 

I, Batb of interest low, inferior to that at 
forded by money laid out in tbe purchase of 
stock annuities. Exemplified in the notes of 
countrg bankert. 



(1 4 per cent. 1 



IB] AtL 33. (II 

lie L Note TH. Vro- - -, „ 

iction than from li to 3 ; _ being that whiclL 
he course of 33 years, tiz. between 1717 and 
I7S0, took place in regard to divers parcels of 
stock, though the reductian of the Kreat man 
from 1 to 3pereenL was not completed till \7SJ- 
"■?e Sinclair on the Revenue, II. 112.) 

A'hen Adam Smith wrote, the rate of intertM , 
in the Dutch funds vai already as low as 3 pes 
— IB. I. ' - ■ 
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COMPARISON WITH OTHER SECURITIES. 



I 2. FfrpetuUg.ofthemrisiolnttereatgnnt- 
id, subject to redemption. — Taken from 
Mock innuitieB ; — agrees with Iriih deben- 
turea and India bands ; — diffen from Exebe- 
4uer bills. 

3, The principal nol dtmandabli. ^TuVf a 
torn stock annuitiei ; — agrees wilb Iriib de- 
bentures and India bonds ; also with navy, 
victualling, IranspDrt bitU, and ordnance de- 
htntures ; — diflern from Lank, Lnnkere, and 
private notes and bills. 

4. iDlemn without tpecinl fund, ovn 
Aore the general cunBoUdaled rund Taki^n 

* Exebequer bills ; ~ differs from tbi 
praclice in the creation of stock 

ies; — agrees with all the other above' 
-laentiDned government engagements. 

* S. He quantity issued, incapable nftxeeed- 
i»y(lu quantity demanded al the original price. 
•—Agree! with bank pnper, and in practice 
frith bankers' paper; — differs from stock 
Mnidties, Irish tiebentures, exchequer hilld, 
'W»d narj, fcc bills. 

fl. The evidence of Ibc engagement «tn- 
■igned to a portable instrument instead of a 

fmd book Taken from exchequer bills ; — 

fiffers trom stock annuities : — agrees with 
biab debentures, and the now disused navy, 
Idetualling, tiansport, and ordnance hills or 
^Jebenturei: — also \Filh India bond^, hank 
^Mtes, bankers' promissory notes, and private 
'^romiMory notes, and bills of exchange. 

7. The paptr, by its siie, «*Dpe, teitare, 
Wid Ihimtn, particularly fitted fur circular 

lion Taken from bank jiaper )-_agreeii more 

«r lew with bankers' paper, and with the 
Fiench aisignats — differs from all the other 
ddtove-mentjoned engagements, except from 
inne late issues of exchequer bills, in re- 
:i(ect of tize. 

6. Application of the profit of the measure 
iXwonA the reduction o/ihe national debt. — 
frakcil from the sale of the land tax — f. e. 
Ae exehange of so many portions of the an- 
luial produce of that tax for portions of stock 
annuities; — differs from all the other en- 
above mentioned. 



.- § 2. Fiaturci altogelher nno. 

', 8. Secure provision for the iiutant exliuc- 
.fion of the debt crested by it. 
, 10. The amount of it incapable of exceed' 
ipg the amount of the existing debt. 
' 11. Funds, no other than those already pro- 
Wed fiM- the existing debt ; but the security 
respect of the appropriation of the 
Lhe exoneration of the fund, by the 
iVoniinual redemption of a greater mass of tlie 
' \ht than the mass continually created. 

13. Interest receivable, with scarcely any 

iiiMe or expense, wherever Uttert are re- 

ivible. 

13. Tbe oola or iiialrumenl serving u 



security for the interest, purchasable ot go* 
vernment with scorccfy any troubleoreipense, 
wherever letter* are receivable. 

14. Ditto, receivable in the course of cir- 
culation, and with the interest, wilkoul any 
trouble or exptnae. If.B. Exchequer bills, 
India bonds, &c., are not oblainubie in the 
course of circulation, without lhe expense of 
brokerage; to which is added, out of Lon- 
don, tbe expense of postage, and the eipense 
of professional, or obligation of gratulloua 
agency. 

15. Quantity obtunable. adapted to every 
purse, from the largest to the smallest. — 
Bankers' notes, limited as tbey are, on tha 
side of diminution by law. and in point of 
variety of magnitude by lhe narrowness of 
the market, tir,, in the instance of each hank. 



ing-h. 



aniage in 



mper- 



feet and inadequate 

16. Fadlity afforded for ascertaining by in- 
spection, without calculation, the amount of 

IT. Securities against forgery. — See Ch. 
11. Table II. Furm if a note. [Notes 14. 22, 
and 24.] 

18. Facility thenceafforded for aicerfaiKiK^ 
lhe value tit respect of genuineneit — an ad- 
vantage it has over gold and silrcr coin, anil 
which is shared with it in but an imperfect 
degree by bank and bankers' papers, be, for 
want of the aecuritiei ogainst forgery. 

19. Means afforded of Bilking compmtud 
iaterett, without haoird, tiouble, or expense. 
Shared in an imperfect degree (being attended 
with hazard, trouble, and expense} by stock 
annuities — completely impracticable by any 
other meaiiE. 

20. Securiti/ apainit depreciation. — Th* 
price con never rise, because any quantit7 
may be had at the original price, so long w 
any portion of stock annuities remains unre- 
deeined. In the orJumry ttofe a/* (Ai'aiii, no 
man need take an inferior price in the way of 
circulation, when men are giving the full prica 
for it in the way of Issue. As to the proba- 
bility of any slate of things so eitraordiuarjr 
as[oproduceBdiecount,see Ch.IV. Groundt, 
ke. Bonk and bankers' paper are incapable 
of rise ; but, in several instances, the one hM 
experienced a partial, and the other a total 









. like 



. . been rendered depreciation proof., but 

fur the pre-riistencc of stock annuities, and In 
nnnexion wilb them as above. The eii^dca 
if govemmenlnotbeingsutceptibleoriimitatioD, 
lO ipeeica of enngeincni could be ofiered, oC . 
ihich the price should be fixed, snd ihequantiqF, | 
imiled to what could be disposed of ai ttisE price* 
>ut for lhe co-exiitence of snme ntlier species of 
enesgemenl unlimited in respect of the quantity 
oHei^ at market, and thence exposed to on uo- 
timiied diminution of piicr. 



CIRCULATING ANNIT1TIE3. 



CHAPTER IV. 

J EXPECTATION, IN 



What is expected of tbe proposed cuirencf 

1. That it will be taken out in the way of iaauG, 

2. - - ut the fiiail price put opoii it; 

3. - - be received in circulstioli 

4. - - Bt tbe Bame price ; 

5. - - witb the addition of the interest, 

6. - ~ and without undergoing any 9ub>e- 

quent depreciation; 

7. _ - uid will thug continue to eircuUt« 

among individuals of all classes. 

Thnt it will be taken out in the way of 
issue, and pass in tbe way of circulation, at 
S per rent, nearly (the rate of interest put 
upiin il,) notwithstanding the bigher interest 
yielded by stork annuities, Irish debentures, 
exchequer bills, and [udia bonds, is proved by 
tbe example of bankers' paper, the interest 
on which runs from 2 to a nominal 3 percent.; 
but really not so much, by reason of divers 
conditions, which reduee Ihe value of it ; be- 
tides that, in these instances, the engagement 
is not perpetual, nor the seeuiity so good. 

That the interest due will be allowed for 
in circulation, is put out of doubt by tbe ttioge 
in the course of exchequer bills, navy billx, 
and India bonds ; (hough none of these papurs 
■re provided witb the lablri, which do away 
the trouble of computation altogether, how- 
ever small tbe sum, and however short the 

Tbe following may serve as a view of the 
mnsses of money (cash or bank paper,) ca- 
pable of being employed in tbe purchase of 
this paper, whether in the way of isiue. or in 
tbe course of the circulation^ — the time when 
the paper is cupahle of being taken in band, 
beinf the time when tbe several nioisci of 
money respectively come in hand ; and thi^ 
time fur parting with the paper, being the 
lime when the money must or would have 
been parted with. 

I. Monies capable of heing employed in 
the purchase of the proposed paper, fur the 
purpose of ptrpttual or pernui«enl iiicoine, 
wilhoHt any view to cireulatioo ; and that 
would thereby afford to the note-holder, so 
lung as the paper were kept in hand, a mius 
of perpetual annuities nn a small scale. 

I. Honey actually kept up in the form of 
a prill/ hoard, or board upon a small scale, 
with or without accumulation, to serve as a 
fund for demands, inore or less remule and 
certain, but delenainalt : such as marriage, 
apprenticing out, or portioning children ~- 
provisionfor widowhood or superannuation — 
purchase of articles of stock in agriculture or 
nuuiufociures, building. Or furnilure of Midi 
a prii'e as to rccpiire a perBevering cuUTk of 
frugality to ruse the atnouiit. 



[Cb. IV.-^ 

2. Money, the amount of which k 
kept up ill the shape of the proposed interest* | 
bearing paper, if the proposed encouragement 
were to be held out. 

3. Money actually kept in reserve for con* 
tin^nt and I'ltifelerininatB expenses. 

4. Money that luoufil be kept in res 
(or such purposes.* 

IL Monies that could not, or would 
have been employed in the purchase of tb* 
proposed paper, bat with a viea la circulatitmt 
the amount being destined to be otherwiia 
employed or spent within a smaller or larger 
compass of time, in masses or in driblets, at 
the money (caeh or bank pnper) would hava 
been employed or expended. 

5. Money coming in tbe shape oifixid In* 
come, I. c. to an amount certain, knd de»> 
tined for current expenditure. 

6. Money coming in tbe shnpc of caaud in* 
come, I. e. to nn amount unccrlajn, and whe- 
ther in drihleUor large masses. «iddeitino4i 
(as above) for current expenditure. 

7. Money received in the shape of ineoaw 
in IruU on private account: tx. gr. by land 
stevvards, army and navy agenlF, giiardiai% 
receivers of the estates of corporations, of bh 
tates thrown into Chancery, be. See Cb. XL 

8. Money received in trust on publin ao>' 
count, in its passage to or from the exchai 
quer: ex. gi. by collectors and receivers oC 
the land tax, customs, excise, stamps, asseiaed 
taxes, boards and individuals recriving idt 
press money for various Ecrvices. See Ch. V. 

9. Money already in capital sums (wbetlm 
received on the score of debt, or by Mle <■ 
lands, bouses, government annuities, shares i| 
a joint stock company, succession, testament, 
or gradual arcumuUtion) unifer n$agem€H 
to be laid out, on a day certain or uncertaiOi 



I 



purehasi 



of I 



will be s OCB discaverHi Ircatuie. Timidity 
I indolcoce are the natural acconijw ' """ 



accouinuiiroma 
a Dge. To plMS 



not only of eiertion but c 
1 man escapes from both. 

To AoAr^ money — 10 keep in band any quan. 
div thai might be placed out at inicrei-i — is 10 
lUffer a con^nualty increasing loss. Vei thelabtt 
>f sustaining this loai is found > eonccmiiant — 
ind that not anunfrcquenlone— oflhehabhtf 



At the hour of death, ready money, in largt 
masses, has been found in the hands of the paiv 
simoniaus of all ranks, fnm ihe bcggu to tb* 
prince. Dutwhal prince, or vliat beggar, is tbete, 
who will hoard meuUie money, when, by umplf 
rorbeaiing to part oiih this new species of paper 
money, he may, every day of his life, be not only 
preMTvingbisiwopctly, but adding -• -- » 
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GROUNDS OF EXPECTATION. 



Idwi rjn murtgaj;e or hond, stuckinK of a (acai. 
ur egtsbUfhrnFiit of a manufactory. 

to. Honey glreiuly in rapitnl etinna not iin- 
iteTtayaycmeal. but waiting lor opporl unities 
of being laid out. aa above. 

11. Money alreuly in rapitttl KUD1B, not un- 
der engngement. but waiting for opporluni- 
tin of temiiorary employment^ Bucb as loan 
by didCounl of bills, purcbasea in tbe above 
w»y» on Bpeeulation, purcbuaes in tbe way 

12. Money, as yet in small Buni« (whelber 
•Bved Irom fixed or casual incume,) kept in 
h»nit ior secuRiulation. 

13. Muncy receiced in the abape of capi- 
lal, in truBt on private account: ei.gr. by 
anigneei of bitnkrupta and insolvents, priie 
ageiitB, executors, and ad ministratorB, turning 
cffrcU into money, he. 

14. Money destined for the discharge of 
debts, and kept in hand while accumulating 
into the sum due. or waiting for the time 
wben due. ur for their beiii|{ demanded.* 

• Of the annual smount of moDEy received in 
the shnpe of incotnc, and capable of being cm- 
[rioyod in the purchase of tbe propOKd papcr^ a 
eoneeption may be farmed fnnn the supposed 
sinounls of the several component branebca of ifae 
iwtkmal income, aa eihibited in the meame table 
purpooe -of the ■ 
Secretary Uo« 
. . . . U> a-bicb are aubjuincd the an 
of tbe Bune alleles, according lo the eaiin 
Dr. BMke.* 

OIHdal Dr. B 

EtllDWK. liitii 

Land rents, . . £33.000,000 
Farming profits, . . ly.iKNI.OOO 

Tilhea, 6,000,000 

Mines, nivigatian, and 
limber, ■ - . ■ ■ ^OOO.UOO 

Mouses. 6,000,000 

Proponion liir Scal- 



lU,t)00,000 
11,61)0.000 



land, . . .*. . G,000,ODO 

Income from pouei- 
sions beyond «a, . 

Interest in funds, ile- 
duciiDE foreign pro- 
perty iri.ooa,ooo i6,ooo,ooo 

Vamipi trade, . . . 12,000,000 U.OUO.C"" 

fhippine, .... 2,000.( 

Unnw trade, . . .111,000.000 ltl,iHMI,OUO 
Other trade, . . . 10,000.000 

£133,000,000 li:2l7,600,0W 
Oisrrciafiani— The more regular the recripl, 
and the larcer the masses received, are, in pro- 
portion to the loti] income of the year, the better 
adapted are tbey lo the purpon of Ilie proponed 
tempotary emploTment. Stockdiiridendii oi^rnipj 
thebictaest pcnntof the scale — profesuonal pro- 
fits, where accumuUiioD is out of the case, tbe 
lawest The veekly pay of a labourer vould af. 



Tbe ground of tbe expectation thus ent4:r- 
tained on bcbatf of the proposed ctirreiiev, 
will appear the Btronger, the more closely 
the advantages conferred by the posBesslon of 
it are compared with the advanlagcf'aHbrded 
by tbe several other sorts of securities, or 
modes of placing out money. conBidered ■■ 
combg in competition vritb it ; — via. liock 
annuities, exchequer tiilli, and the market 
constituted by the demands of iniiiviJiial 
honoineri, covntry banhing-houMei included, 
as vrell as those afforded by cosA itself, and 
by BaiJt of Engbuid aofes. 

1. Compared with tbe market afforded by 
ttock annuities, we ihall find it posseesed of 
tbe following advantages : — 

I. In regard to purckaie — 

I. Nu trouble or expense on Ihe score of 
journeys to London, or utteiidnnre there; 2, 
No expense on tbe score of agency. 3. Bro- 
kerage, 4. Stamp duties, 5. Feci for powers 
of attorney, or, 6. Poslage i 1. No danger of 
losB by buying to a disadvantage. 

II. During cutlodi/ — 

1. Interest daily — not so much as a day's 
interest need ever be lust : 2. Interest rr- 
ceivable without trouble; 3. Compound in- 
tereit rapable of being made with certainty 
and&cility; i. Settlements of money in trust 
may be mode by Ibis means, without trouble 

III- In regard to (raiu/er _ 

1. No expense or trouble on the score of 
Journeys or attendaiiceB i 2. No expense on 
the score of agency, 3. Urokerage, 4. Stamp 
duties, 5. Fees for powers of attorney, or. 
6. Postage i 7. No danger of loss by selling to 
a diitadvaulige ; 8. The capitals of the mass 
of notes, employable in the shape of circula- 
ting capilal, in whatever portions may from 
time to time be requisite — just like so much 
cash - — without trouble or expense.! 



The amount of the sums vbich, having been 

tihie of tbe proposed umporary eniploymeni, 
is aliogelher uoiusceptible of calculation. In the 
course of the year, it ispeateror less than that 
of the iiiniB received and kept foi the purpose af 

-f- Tbe foilowing bill of coiU, exhibiting tbe 
ehatgo attendant ondealmgiin luvk, thougli it 
were for the minutest pardon, in eases where, by 
distance of residence and want of eonnexions in 
the metropolis, the party is obliged in bave re- 
course, in the regular way of buiineis, to pru- 
fesHOnal asiiitance, may serve to •how how ill 
adspisd government annuities an. upon iheirpre- 
sent footmg of stock aanuiiiea, to enable a man to 
employ in that way to advantage^ eitlier a rmiall 
Bum foran7lei>glhoftime,DrevenBconBiderBhle 
sum fbr a ihorl time; and this, even indepen- 
dently of those eonlingenciea wtucb in tbe latter 
case have bo frequently the efieci of convenin); 
eipecied profit into poutive lots. The charges are 
■ucb IS I have reaeon to look upon as rather under 
than ovenated. By doing certain pitfis of the 
busineai bimsdf, or getting iheoi done gratia by 
s friciul, a nun may tavc lomucb of the expente ; 



IL To money circutnatanced i 

)ut «uppoKd — \it. Ui be laid 

■niall porccU or pu-ceU of uty magnitude fur a 
I lliort time — the purcbsie of exchequer biUa 
J It in some measure free from tbe obJeFlions 
■ io which the purchase of stock annuities is 

•zpo^^d, but it is open to others : — 

1. The period fur which they are iuued is 

limited in general to a time of war ; besides 

which, theii existence is at all times preca- 

8. The quantity of them ia eonUnually liable 
to increase, as well as the time of payment 
to relardation, and thence their marketable 
value to deprerintion to an unknown amount. 

3. Eichequer bills are never issued for 
■urns less than £100; by which drcunistance 
every masi of money less than that consider- 
able amount is excluded from this branch of 
the market. 

IlL Circumstances of comparative disad- 
vantage attending the private market may be 
reckoned as fallows, vi:i 

1. Trouble and expense and loss of time 
attending the inquiry necessary in many cascu 
tothe meeting with a fit Dpportunityof placing 

0D( money at interest N.H. In the case 

5/" tlie propoitd market, thii ciratmstance of 
duadeaHtage is altogether wauiiitg. 



CIRCDLATING 4NNDITIE9. 

In the 



[Ca.1V. 

2. Want of coincidence between the quR- 
tuin of the sum wauted (o be borrowed and 
that of the sum ready to be lent Wanting 

" "■ of coincidence between the ti 



for w 



mted t. 






id the time for which it 
be Imt. — Wanting altogether. 

A. DifSculty of obtaining suRicient ai 
ranee respecting tbe competency of tbe te 
rity in its several points of view — WaMi»^. 
altogether. 

5, Trouble, expense, loss of ti 
lerest, sttendsnt on the aii^ustiient of tbe 
pecuniary part of the security Wanting 

0. Trouble, sometimei expense, lois oE 
time and interest, allendnnt On the proWH 
of demanding and obtaining payment Of th^ 
interest alone, or of principle and interest 
togethei, as the case may be.— T'rskUs on^ low 
oflime — raJacedIo next to nothing 1 EipmH 
and ha ofiHiereit. —WaBling altogtther. 

7. Danger of loss, and particular inddenld 
inconvenience, by unexpected dtriay in regai4 
to payment — iDnniifij altogether. 

6. Danger and fear of the neeesaitf of Utir 
gation Wanting ahogelbtr. 

9. Unwillingaess to deal with a itrangeiv 



-as hii wife might save th; expense of a maDma-makcr, by raa 
ency of iliis sort don not prevent (be proreasioDsJ chiLrge from 
lie proper standard of expense. 



I. Chargei o 
1. Country attorney's attendance on the patty, 

of theitockin thcpuiy'snauie, o ■ 

8. Toirn agent's altenUDnce on a hrnker to make purchase 3 4 

3. Broker's fee on (he smallest purchase, 3 S 

1 At(enduu;ea( the bank fora blank power of attomty to accept slock andrecave 

dividend!, ageni's and attomey'i fee* together, MB 

k. Price of the power of aimmey (in IflOO, now 31s.), 



A AKomey's i 



ending and attesting 



of ditto, Bith two witneues. 



Wlher,) . ti 
& Letter! and parcels [a usual lumping charge,) 5 



1. Agent's uiendance ai ihe bank to accepi 
!. i'ea un receipt of each dividend (both,) 
Jk Letters and parcels, 



•a o/Dividi 
;h fees as be 



K-0 IR t. 



III. CharjK' on Sale. 



le die transfer (bach). 



ITihepirty di 
uking out letten of lii 



I V. Contingent Chargei. 
_ if the bouks wen shut al the lime of the purchase, 3<.IU.: (he 
tat the time of the sale; charges therefore DD both (ogethcr, . ( 

xs 14 a 

ohDle of the above expense of X2 : 5 : II sill he (o 
'le cipenics allendaut upon proving the will, or 
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GROUNDS OF EXPECTATION. 



in coniidfrmtion oftbe uneerUinty respecting 
bit triul-wortbinets in respect afmond eha- 
rieter and pecuniary sufficiency. — Wauling 
altogetlkrr. 

10. UnwillinKneas to deal with tbe indi< 
du>l, if a Btrangur. in respect of tbe risk of 
being eventually obliged eitber to dintrcM 
bim by preisini; for payment, or to Bubniit 
to l(wi for want of such importunity in many 
IHM. In the jnatHnrc of a friend, in cane of 
■nyapprebenBion of solvency, Blill more if on 
tbat of moral trust wortbincBii, unwillingneBS 
■tiU greater. - — Wanting ailogtlhrr. 

11. Uiiwillingnesg to accept of interest 
Awn B &icnd, etpccially if it be on a small 
■am, or for a short time. — Wantitig alio- 

12. Unwil]ingne«B, through sbame, to ac- 
cept, and much mure to demand, interest for 
lumi and times sepurately triflirij;, bow con- 
Bderable soever in their collective auiouiit. 
— Wauling altegtther. 

13. EmbarrBBsment, dispules, and loss of 
time in tbe computation of interest on Bmall 
or fractional lums, or for fhnn and fractional 
periods. — Wantiiiy alf'tielhtr. 

14. Danger of loaa by dcalh, marriage, or 
Other change of condiliuii uii the pnrt of the 
borrower, whert^hy, oij fnr ns mcie pcraonal 
•aeurity ii concerned, a security originally 

•ofltdent may become bnil or precarious 

WnliHi/ altogelhtr. 

Tbat it should continue to cireuUte ivitb- 
«at any depreciation, is not essential to tbe 
•xiitence of a paper currency — witnesa tbe 
«Me of exchequer bills and other i^vemment 
p^Mr. But though the property of circulating 
witbout depreciation may not be essential to 
tba drcnlation of this annuity-note paper, it 
will at an^ rale be highly conducive to it. 

Depreciation proof, it must be confessed, it 
■aiiDDt be, any further than tbe government, 
•f wbote promises it is tbe vehicle, is de- 
HructioD proof: by imy cau^e, therefore, that 
threatens immediate dan);er Co the govern- 
meat — auebai invasion, fore^iample, or civil 
«ar — ita value will be liable to be diminish- 
ed. These cases con never be urgvd as an 
ObjectiOD specially applicable to tbe pcopoied 

The measure would not impair, but rather 
•dd to tbe solvency oF the government: by 
tbe profit it would ofTortl, additional means 
would be afij)rdcd for the reduction of tbe 
4ebt of government. 

To the security of government it would 
•dd by tbe multitude of bands it would en- 
gtge by tbe tie of interest in tbe support 
•f government. To create and maintain an 
Ipterest of this sort is a most happy properly 
Moimon to all government securities : but all 
ihe government securities yet known In this 
•oiintry are confined in their circulation to 
tjM wiperipi and least numerous elaisct. It 



ii among the characteristic properties of (he 
proposed new government security, to spread 
itself among the poorer and most numeroui 
claises, and IbuB to engage them to give their 

Against depreciation from any sudden de- 
mand for payment, the proposed paper is not 
only (11 secure as the existing jiovernment 
papers, hut more so: those other papers en- 
gage to pay the principal and interest; the 
proposed paper, tbe interest only. In the one 
ease, the fund drawn upon is the revenue of 
a single year, or some small number of years ; 
in tbe other raise, the fund drawn upon is tbe 
revenue of thirty- five successive years. 

Setting aside the extreme csbcb here in 
question, ll;ere is but one cause of depreda- 

posed, and that is the fordng of tbe market. 
The proposed paper alone is not exposed to 
this cause of depredation: it will be isaucd 
only in proportion to the demand, and is ren- 
dered forever incapable of exceeding it. The 
produce olao will be employed in slrengtbcn- 
ingtbe security nnd lightening the load of the 
Bune commoihty at market. 

It may, however, be urged, that though 
the propoled paper can never be sold under 
the par price, it may, in consequence of tbu 
demand for its correlative hard cash, cease to 
bear that price. That such would be the ef- 
fect in the event of a dvil war or serious in- 
iun, will scarcely admit of doubii and thai 
'iTeot of tbe s:iRie nature, though to a less 
mnt, should be liahie to be produced by 
other causes, can hardly be regarded as ito- 
ohable. 

To this it may be answered — 
1. That admitting (for argument's sake) 
that such a result would occasionally take 
place to a certain degree, still this would not 
operate as an argument against tlie instita- 
jf the proposed plan, unless such a result 
to appear more likely to take place, or 
likely <o take place in a greater degree with 
d to it, tlian with regard to any other 



2, Tbat though such a state of tbingt n* 
tbe objection supposes be conceivable, yet 
lo ground can be stated, either in point of 
reason or experience, for regarding it as like- 
ly ever to be realized. To whatever extent 
the amount of the proposed paper may have 
arrired at the tinie of the supponed extra 
demand for i^sb, it cannot bave attmned lo 
it but in consequence of ■ proportionable 
preference given to it in comparison with hard 
cash. And tbe cause of that preference is a 
cumstance not exposed to change. It con- 
ts in this, viz. that prindpel with interest 
munts to more than prindpal alone: £103 
more iban £10U, and the ratio u not Icfs 
one time than aiiolbcr. 

Km tbe purpocct ol expetidilutc wiibia 
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thelimhsof ttiu British empire, Ibe proposed 
piipar could neviT loic its fiipuriurilj ( and a« 
to «> eilraordiimrf b di^muid far the precious 
uielali far exportation to foreign rauntriei, 
no such case appears ever yet to bare been 
realized; — the scarcity of bullion in 1TS6. in 
the opinion of the most competent jud^. 
being referable not to the extent of the fo- 
reign deoiandi, but to the constitution of the 
existing private paper, payable on demand; 
to the experienced brittleiiess of some of 
tile country psper : to the occasional ecantl- 
neuof the paper of tbc great chartered com- 
pany, coupled with its preceding copiousness, 
and the excess of the advances nude by the 
company to govemment, — causfs which after 
lU would not have been adequate to the pro- 
duction oflbe edcet, had it not been for Ihoee 
alarms of invasion which were prevalent st 
the time. 

3. That no auch extra demand for cash, 
lup^osing it to exist, could produce any de- 
predation in the price of tlie proposed paper 
till after it bad put an entire stop la the 
purchase of it in the Vfuy of issue ; since the 
pn^ress of the issue, being matter of uni- 
verail notoriety, it could never (in virtue of 
Art. IB) happen, that in any sue part of [he 
country (the expense of postage beinR out of 
the question) a man should give £100 for 
auch a quantity of this paper ai might in any 
uthei part of the country be bid for £DIJ: ISa. 
But in the nature of things, setting aside the 
influence of the supposed extraordinary and 
temporary causes, the amount of the demand 
for this paper cannot but be regularly receiv- 
ing a regular and very rapid increase. 

i. But if, in a case thua void of pnibsbility, 
it were worth while lo look out for a remedy, 
■ remedy, and that of the preservative kind, 
migbt eaailybe provided for it: 1 mean that 
of a cash fund (not to exceed, suppose a 
million} formed by a reserve made of a part 
of the profits of tile opcratiun (as per Art. 
9,) to be employed in case of need in the 
support of the price of the proposed paper, 
by either buying it in with cash, or taking it 
in pawn for cash, fi^m the time that the dls- 
ODunt upon it bad risen to an amount worth 
regarding. 

Id consideration of this steadiness of price, 
(he proposed paper would become tttn/- 
tbdi/'t paper ; all persons possessing any of 
the Oiasses of money above enumerated — that 
ia, all classes of the community -^areUkely to 
be included among the holders of the proposed 
paper, either as customers for permanent or 
temporary annui ties uponhirge or small scales; 
and as It would possess a vahuiit uh superior 
tothal of gold and silver, inasmuch as it would 
yield a profit wiiilst it was retained ; and in- 
asmuch as it would possess a aulldity of valuu 
&r exceeding the paper of any private banker, 
or even the papsrvf the bank of EngIiUMl<~ 



aaolidity only to be dcatroyed by destro 
the power of the government, to pay tbi _ 
terest promised to be paid — a solidity in- 
creasing with the amount issued— it would be 
secure of constant circulation Irom hand to 

Being the holder of an annuity note, tbera 
Is not a person living on whom I have any 
light to (sll upon to give me value for il : — 
but had it not been for the advantage ac- 
cruing from the holding of the note, I should 
not have become the holder of it : and as the 
advantage thusBccruing to me from the hold- 
ing of this note is no greater to me than it 
wilt be to Ihoueands of other people -~ in a 
word, to every man without exception, lo 
whom it can be in my way to offer it — in the 
event of his becoming the holder of it in my 
stead, the certunty of my obtaining ralue for 
it at any time wants nothing of being entire. 

No one living is bound to give me diver for 
Ihe guinea 1 have in my pocket ; yet who is 
there that ever hesitated to receive nguiiica, 
under the apprehenaion of not being able to 
get change for ilP Not only the self-regar^ng 
advantage of making proht by gooda sold for 
part of the value, engage* ray neighbour, the 
shopkeeper. ti> change it for me, on my lay- 
ing out to the ralue of a few halfpence with 
him, but the social consideration of amity and 
neighbourhood is sufficient (o procure for me 
the same accommodation at bis hands, with- 
out nny such personal advantage. In the case 
of the annuity note, the social consideratiun 
not only operates with equal force, but has 
the personal consideration of the advantage 
lo be gained by the holding of the note to 
boi'k and strengthen il. 

The material question is, — Will it be re- 
ceived? This being answered, and answered 
satisfactorily, the otherqueation.—Wbj will 
it be received 7 how comes it that it will he 
received ? - — Is matter only of curiosity and 
speculation. 

It may further be observed, that no man 
will ever have obtained any such note tullu 
wayofisme (I mean attheofflce,) who would 
not have preferred obtaining it in the course 
of circulutimi, and in that way would have 
obtained it, if he could have gut it; bemitse 
the trouble and expense of taking it out in 
the way of issue, reduced as it is to the low- 
est term, will alwnys be something; and in 
the way of circulation he obtaips it without 
eiiher that trouble or expense. The necessary 
consequence is, that in the ordinary state of 
the market, there must exist at idl times ■ 
disposition to receive a greater quantity of 
this article than is ever found in it. 

The practiee of taking out annuity notes 
have become yeiwral, without the 









1 the 



leof 



into li confirmed habit — a liihit as deiernii- 
nale as tbat which engsgea b dibii tvitbout 
relleclion, witbaut I bought urdelib«ratiun,tu 
KL-eive bank paper, as he would gold. 

The value of theu notes would be depre- 
ciated or deetcoyed. if the taxable potveiR of 
the nation were to such a degree eichausted 
Bs not to EufHc^e for the payment of the wbole 
of the annuities >vitb which it stands iibarge- 
able, and cotisequi'ntl]' not for the whole of 
ibis proposed branch of annuities. If the whole 
iituHJ became a province of Prance, or were 
■wallowed up by the cca, — if Uie globe of 
which it forms a part were carried olf by a 

comet, were froien, drowned, or burnt 

But we have no need on the present occasion 
to take any account of any of these calanji- 
tiea, and Ihat not lo niucb on sucouut of their 
improbability, fur there is not one of them 
that can be pronounced im possible, as because. 
buik papur being tlie assumed standard of 
Dompariton. any one of them would be equally 
btal to the credit of aucb paper. 

CHAPTER V. 



FINANCIAL ADVANTAGES. 

2. Profit by inte 



The advantages of a finandol kind that may 
be expected from the propured measure, will 
leijuirc to be diatin^ihcd according to the 
peiioiU or stages ubove marked out, in regard 
lu the progress of it. 

5 1. Period meat. 
From the opening of the lint issue of annuity 

DOtd, to the arrival of the 3 per cent. 

•lock annuities at par. 

The branches of profit or adrantage that 
nay be looked for in the course, or at the 
conclusion of tbis first period, may be staid 
OS follow* : — 

1. Profit on sale by the difference between 
the price for which a 3 per cent, annuity, ss 
secured by an annuity note, is sold, and the 
price at which an annuity to the same amount, 
■a aecured by an entry in the books of the 
ilock annuities, is bought in with cash raised 
by tbe above sale ; in a word, profit by dif- 
fin«nce between the selling price of note an- 
noltiesand the buying price of stock. — N.B. 
This branch of profit ceaies altogether on tbe 
■ - * - n of Period 1.' 



* This branch of profit will have for ils sc 
aHapnniment, and thai, aawe have teen already, 
an inseparable one, iheefi'eci, snil ibui an advati- 
lageoui one, of taking out of the msrkei a msH 
ol >tKk equsl to the mass of annuity paper issued, 
although the burthen on K^^ernTDenl, in respect 
of tlie mass of annuity to be paid, remain the 
same. But ihouuh the efi*ecl he produced imme- 
diately and at all events, the pnititRSultiDgfram 
il depends upon tKO aihei circumstances ; — viz. 
Ifie having money to raise for ihe crestion of go- 
tcmment annuiiii-s, and Uie arrival of the pcni'd 



•hicb will put in 



st forborne t 






3. Profit by notes in hand ; — profit by in- 
terest on annuity notes received by govern- 
ment in tbe course of circulation, while kept 
in tbe bands of government. 

4. Profit by notes lost under circuma^anees 
which either do not admit of, or do not call 
for compensation. 

5. Profit by reduction of the rate of inte- 
rest paid by government for such money as it 
is in (he habit of borrowing by annual anti- 
cipBlion, by thi> issue of exchequer hilts. 

Profits pfcaliar lo Pcrioda II. and III 

6. Profit by saving upon the expense of 
maiiBgement. 

7. Profit hy fractional interest; i. c. bv 
the 7d. per £1U0, the difTerence between the 
£3 per cent, yielded by stock annuities, and 
the £2: 19; 5 yielded by £100 worth of 
Hole annuities. 

9, Profit by the redemption of all stock 
anuuities yielding more tliun 3 per cent., and 
thereupon by extinction of the masses of 



Profit peculiar la Period til. 
B. Profit by reduction of the rateand quan- 
tum of iutereit upon the mass of the national 
debt. 

10. Profit peculiar to a Elate of war; i. ■. 
to those years in which o^oney is to be rused 
by the creotion of fresh masses of government 
annuities ; — profit on loans: profit or saving 
by lessening the loss by those transactions, 
by toiling the price of govemment annuities 
as compared with money, and thereby lessea- 
ing the loss by the difTerence between money 
on the creation and sale of government an- 
nuities, and money paid on redemption of 
tbe same. 

1 1. Profit by yearly interest instead ofholf- 
yenrly — a profit mentioned ss being obvious, 
and capable of being realised, but not (it is 
supposed) to advantage. 

If to prove the proposed measure to be an 
advantageous one, and advantageous to a suf- 
ficient degree to give it a claim lo be carried 
into practice, it were necessary to prove the 
quantum of ihe advantage, or even to give a 
calculation that bad pretenrion lo exactness, 
its chance for adoption would be weak in- 
deed. Happily for the plan, no such prouf can 
reaaonably be required : — whether the profit 
be £10,0110,000, or no more than £10,000, 
still, although that advantage stood alone, 
yet supposing it to stand clear and nut to be 
attended with any degree of disadvantage ca- 



pootr of bringing its annuitants lo conieni to a 
rcdui:tion in ine amount of their several annui- 
tin. There constiluie two jierfectly distiii^idi- 
alile hranchn of profit, which will be <unsidered 
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pable ofcounterbiiUndng it, tLc ronduct i 
dicsted would be juit the »ine ; it would I 
worth adopting, though the advantage we 
-th no more than £10,000 ; and it cou 
be adopted, though the advantage were 
equal to 100 miilioDa. 

Profit I. Profit by the difference between 

the selling priee of a £3 it-year annuity note, 

I ind thu buying ["ice of a do. stock annuity. 

Thi« profit will depend upon the average 

L price of 3 ppr cent, stoek taken out of the 

nwrket upon the huying-in plan, before the 

oommen cement of the period during- which, 

" w aimuiliea being at or aliove par. the 

Cljing-off plan will have takcLi place of the 
nying-in plan, and the quantum of anniii 
note paper issued, and thence (be quancitt 
■toek bought in with the produce uf sucb t 
Duity-note paper. 

Profit II. The expectation of profit by 
lerest forborne to be received, is grounded 

on the following proposition, vit That in 

general a man will not bestow either trouble 
or expense, much less both, how inconsider- 
■ble soever the quantity, in compassing an 
end which he has it in his power to compass 
to equal perfection without anji such trouble 
gr expense. 

The trouble (not to speak of the expense) 

kttendint On the receipt of the interet ' 

I fliete annuities, has been reduced to 

I •malleatamountposiihle; because, tbagreater 

I ft ia, the greater the danger lest, by Ihe 

I fiontemplation of it, indiviilimls should at 

1 tte outaet be repelled from the purchase 

I of these annuitien. But be the reduciinn 

r BO great, still the remainder will be 

I MDiething ; and this remainder, it may rea- 

I MMiably be expected, would, in the ordinary 

I Mate (H things, be suflidcnt to turn tbe scale. 

k On the other hand, suppose the circulation 

I of the paper lo be once established, upon (he 

ns on which government paper is in tbe 

it of being received — (1 speak of exche- 

r bills, navy victualling, transport and 

nance debejJturet, not to mention India 

bonds) — viz. the allowing for it. in addition 

to the amount of the principal, the amount of 

the interest that has become due upon it. A 

man, by simply paying away an annuity note 

upon that fooling, ivill receive, from the in- 

dividual who takes it of him, the amount of 

I Hch interest, without the trouble of applying 

Ebi it elsewhere. 

The smallci tbe amount of interest or other 

■oney to be received, the greater tbe ratio 

I iriuch ihe trouble of receiving, whatever it 

I ba, will bear to it : accordingly, if there be 

[ iny difference, it ii in the instance of the 

■mailer notes : and Ihe more certainly, the 

tmatler the note, may the dependence on this 

fbrhearance be assured. 

But the disposition to forbearance will be 
tha more steady, the more perfect and tui. 



broken the fnrility of receiving the money, ll 
the event of its being thought fit to receir 
it. appeals to be. It is on the strength of tt 
persuasion entertained by a man, that th 
amount of a banker's note which be has takiB 
in payment would, if demanded, be paldll 
any time, that his forbearance to deman ' 
grounded. 

It is on this account, that whether 
the payment of the interest upon a Ireah nol) 
be deferred till alter tbe end of the yi 
be divided into two payments, the first « 
them to take place at the end of the first hi " 
year — at tho end of the year it sc 
advantageous, upon tbe wliole, that the ei 
amount of the year's interest should be m 
demnndable at any time. 

1. Ill rcf^rd to the proportion of ii 
that would he likely to be forborne, thuim 
mny be to he olnerved: — in regard to wl 
ever portion continued tu be employed a^V 
currency, tbe forbearance would probably bC 
general and continual. 

2. In regard to whatever part was hoarded-'f 
for the purpose of furnishing c 
lerGJl, it could not lake place. To oblUB 1 
an interest upon a year's interest di 
note, it would be necessary for a m 
ceive that interest, and with the money Ij 
out a fresh note or assemblage of notes: 
second year's interest is a year's interest, ■ 
no more, in addition to its own amount; 
does not give him the interest be might bavB' I 
made on the amount of the same year's intM 
terest, by receiving it in the shape of moneh 
and employing that money in tbe purchase oC 

a fresh note carrying its interest; Or (wHtt.J 
would come to the same thing) by reedrinr'T 
it at once from the office, if upon his app&t^ 
cation the office were to furnish him with Ifcvl 
in that shape. 
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paper kept in hand fur the purpose of incomajH 
hut without any determinate plan of ai 
mutation in the way of compound interes 
seems difficult to say whether receipt oi 
beanince would be most apt to take p 
Tbe purpose of receipt might be equally ■■ 
swcred by forbearance ; vil. by paying ai 
at each period a moss of paper of an Bma„ 
equal to what the whole mass had gainediM 
icore of interest by that tl 



tut this 



luld re 



accordingly in the composition of the a 
constituted by the notes : and which of d 
two masses of trouble would he the greater^' 

— that of nuking the provision in queatJiM 
or that of receiving the interest at an i ~ 

— would depend upon circumstances. 
In the meantime, this eonsideration operatA. 

«s a reason fur rendering the composition rfw 
tbe series of notes at lavourable as posuhUt' 
to the purpose of affording inlerest in II 
way of simple circuUktion as above describe 
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wilhouttlienecpssitjDrcmming upon govern- 
ment for the pnymeiit of it ; tbit in. to reiiiler 
the gradation of the series more rcguliir, anil 
the Irmi or decreet iti it more iiuineroui, 
than might otherwise be necetioTy or ilesire- 
»ble. The more complete the aeries of notea, 
the fester the ehaiiee it has of meeting the 
demand of each individual with reference to 
thin purpose. 

As to the quantum oftbisbrBncli of profit, 
the principal part — that whieh may be re- 
garded as certain — will depend upon the 
i|uantity of the paper tliui employeit, and 
upon the time during which eacJi parcel of 
that quantity remains in circulation. It will 
depend consequently on the duration of tbi 
firit period. 

Should this period prove a «borC one, th 
(irobBble legglh of it (according to a suppo- 
rilioo that will be stated a little further on) 
DM exceeding two or three years, the branch 
of profit will be pro port ionably iiiconsidei 
able; but whenever it vanishes, it vanishes (i 
will be seen) only to make way for a branch of 
much (uperior importance. So long at slock 
annuities are to he purchased under par, none 
of those peraoni whose dreiini stances it auila 
to become customers for slock annuitiei. will, 
in respect of that portion of their money, 
tiecoine customers for note annuities, which 
will not be to be had but ut par price. But 
no sooner are stock annuities arrived at par 
price, than these note annuities will be at least 
■a well suited to the clrciimelancei of the cua- 
tomera for stock annuities : and inasmuch as 
the niiM of stock aimuities will be lessened 
cverydayby the operation ofthe sinking fund, 
while the masa of note annuities cannot be 
increased without diminishing by at least an 
equal amount the mass of stock annuities, the 
owners of the continually increasing mass of 
money seeking to be employed in the pur- 
chase of government annuities, to serve as a 
■ource of permanent income, will have no 
other resource than to lie in wait for annuity 
notes as they pass from band to hand, and so 
impouitd them and take them out of the cir- 
culation. 

Profit III. The third head of advantage 
'nuuists in the saving or profit that may be 
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annuity notes, which, after being received by 
gDVemment from individuals uu the score of 
taxes or otberwise in the way of circulation, 
remun at the command of goTemment tilt 
wanted to be re-issued. 

This head of profit will again require to be 
distinguished into three branches : — 

1. Hrofit by annuity-note paper lying in 

2. Profit by do. lying in the hands of re- 
reivers of all claites in its way tu the e>- 

3. Do. by do. lying in the way of imprest 



noting 
till reissued. 

1. As to (he first of these three branches of 
profit, what the probable annual amount of it 
may be, iscompletcly outof theknowlediieof 
the writer of these papers, hut as completely 
within the knowledge of those to whom ihcy 
are addressed; I mean in so far as ihe )iast is 
capable of serving as a guide to the future. 
Addtogcthet the 365 sums respectively exist- 
ing in the exchequer on the 365 days of the 
year, and divide the sum by 365 i the quotient 
ivill be the principal, the interest of which 
will thus in the course of the year be gained or 
saved to government, supposing the whole of 
the money to be in the shapeof annuity notes. 
FYom this gross amount of prindpnt will re< 
quire to be deducted, the amount of that pro- 
portion of money which is upon an average 
in (he shape of cash. 

2. As to the second of the above three 
branches of profit, it will rest with govern- 
ment whether to take it into its own hands, 
or to leave it in the hands of the receiver.* 

3. In regard to (be last of the abova three 
branches, little need be siud. The money 
being already, in the shape of aunuity-tiote 
paper, yielding an interest to government, — 
so long as it is in the bands of government, 
all dilRcultyin regard (o the confersion of It 
into tbat shape is out of the question here. 

Uniler the exi>>ting plan, much anxiety has 
every now and then been entertained to pre- 
vent (his or that subordinate oiHcer of expen- 
diture from gettmg inordinate sums by way 
of imprest into his hands. Under the pro- 
posed plan, the money being in the shape of 
paper, tbat paper yielding its Interest (o go- 
vernment, — so long as it is in the hands of any 
olfice or officer keeping it on the account of 
government, though the quantity issued from 
the exchequer to this or that ofTicc, upon this 
or tbat occasion, should happen (o be mote 
tban sufficient — in other words, to be exceir- 
sire — it would be no matter; since not ouly 
the temptation to produce the excess, but 
even the mischief of the excess if produced, 
would, in the proposed state of things, be 
done away. 

ProGt IV. Profit by notes lost UTidcr dr- 

imslnnces which either do not admit of, or 

I not call for coiapensalion. 

As this source of profit will go on increasing 

aathequantity of ann uity-note paper increases, 

ill consequently be inconsiderable In 

It psriod, even at the close of it, in 

comparison with what it will beat the dose of 

second period, at which time the convcr- 

1 of the whole mass of stock annuities into 

luilies secured by annuity notes will have 
bei:n compteted,_it is to the second period, 

' The intereal upon excliequcrbillsceaseswhen 
_ .. ■.. ■. ,^ ^ bonds of the ncsiveia of 
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that what there miiy be to esy in regard (o 
Ibiisourceofprolit.niBy with most propriety 
be refirrreil. 

Piofll V. Profit by reduction of Ifai! rote 

Of interESI paid on other government paper. 

With the r&ll in the rate of interest yielded 

I bf stock annuitJOT. the bll in the rate of in- 

L Urest pmd br government on exchequer bills 

P will at leut keep pace. Ai to the atnotute 

I quuitum of profit on tbi> bead, tbU will of 

I QDurse dupend on the amount of eiehcquer- 

I Ull pHper itsued within the lime : ■ quuitity, 

1 in regard to which, any calcuUtions or con- 

JKturcs that cuuld he given would be of Utile 

we. 

Profit VI. Profit (if taken) by difference 

. Jeiwecn yeiirly and half-yearly interest. Thi« 

1 branch of profit would not attain its naximiin 

I ''until the cloie of the second period ; but I 

[ liBve already stated that my leaning is not to 

ime thii head of profit, and for what rea- 

I. It may, however, bo observed, that 

I it Wonld yield a rateable profit of £'225 per 

' million, whilst the inteieat upon the national 

debt remained at three per cent. 

§ 2. Ptriad Sfcond, 

From the arrival of stock annuities at par, to 

tha redemption of the Inil portion uf stock 

BUDuitiesi whereupon follows innticdiately 

the opening of the second issue of annuity 

notei at tbu reduced rate of 2J per cent. 

1. Profit (in the shape of principal money) 

' ^laUo/Holet ceases; hut, in the event of 

%at! creation of a freah parcel of itock annui- 

tiea, revivbs and continues till the redemption 

of audi stork annuities. 

3. Profit Iiy inlerat undrm/mdtd will con- 
tinue, and with increase. The profit above 
mentioned ai produced by the notes in rircu- 
laUng hinda will increase as the quantity of 
paper taken out with a view to circulation in- 
creases. To this will now be added the profit 
produced by the notes in hoarding handsi v\i. 
the expelled storkholders who take this paper 
with ■ view to permanent income, as they 
held their stock. This branch may he termecl 
the casual branch : it will arise out of aucfa 
casual forbearances only as take place at pre- 
sent in the case of dividends on stock. The 
probable rate of it might be estimated from 
the courBeoftbc payments on this score made 
at present at the hank. 

The quantity of [ii'ovemmcnt nmuities, 
stork and note annuities taken t^^ether, will, 
it is true, be groning less and less every day; 
while the quantity of money capable of be- 
ing employed in the purchase of them will 
be growing greater and greater : so that the 
acarcity will be growing at both ends. But 
inasmuch as the issue being open nil the while, 
•vcrybody will be at liberty to supply him- 
self with whatever quantity of thit paper he 
chuuacs, whether for the purpose of hoarding 
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or with a view to circulation, the dimlnutiiM I 
will&ltexrluiively upon the slock annuitia^ J 
the quantity in cireulitiun will not be Jl*% 
sorbed in any de^e by the demand for t) _. 
purpose of hoarding; and the only effect gCl 
the increasing scarcity, even when the is 
is at the point of closing, wilt be to 
demBiiiI, and eonaet[uei]t emission, the d 
rapid to the last, 

3. FroSt by aula i* hand. ThU ii 
derable source of profit seems likely to 
nue from the first period without any vai 
worth inquiring into. Itadmitaof no in 
from the increased amount of annuit, 
paper produced by the convtrtioa, that p 
only which Is circulation, being capable i 
finding its way into government hands. _ 

4. Profit by noliir lost. During the whole of I 
this second period, this source of profit wiH ■ 
be on the Increase; a quantity ofannmty-noU 1 
paperequal to the whole amount of stock ai 
nuides, being in the course of it added to tl 

5. Profit by reduction of interest on ei 
chequer bills. This source of profit drill pro* ] 
bably have begun to manifest itself ii 
course of the former period, but it is nc 
now that the amoUDl could easily lie submit I 
ted to calculation.* Duriiigthv wholeof thll I 
second period, the rate of interest will h> I 
that reduced rate towards which it will hi 
been moving on during the first period. 

This bead of profit will he an enduring oiw. t 
No plenitude on the part of the exchequer 4 
will warrant the disuse of eichequer hi" 
it would be bad economy lo make and ki 
on foot iperpttual loan to a certain amou 
in order to save occaaional loans to the sa 
amount, at the same or nearly the aanrn i 
of interest : and to keep in hand a sun 
catih to the same amount, would come to 
tame thing. Tbemaximumofadvantageundef^ 1 
this head is therefore what result* from kee)l> T 
ing the rate of interest on such loans from ] 
rising more than one step above tb 
the rate paid on perpetual loans. Upon tka J 
adoption of the proposed measure, it wooU 1 
be requisite to vuuuine whether the pUn oC i| 
the present exchequer bills would be t' 
most advantageous plan for borrowing moa 
on such temporary loans. 

6. Profit by saving in the expense of aw- I 
naj/cment—triKitferMyAaUoiBanrcofisltTett, . 
as between individtial and individual, t * 
performed icirAuHf expense — and the exp 
attached lo the issue, and to the payme: 
interest onyorerHirimlaccount.beiiiKdefr-ayrf 1 
in part, or in the whole byfem. See Ch. 1 
Plan, Art. 17. This profit, being a rate^k | 
profit on the amount of debt, will of n 



• Thciu 



AuguM IRU 
Uled the SI 



lappi 



lmIROO. AllhnllimeMr. Ucnlhini ealcu- 
lul saving upon i;ii,SIIO,Uue of ex. 
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dinunUb in mnnunr, a« the amount of the 
dcht liimiiiUhvi. 

7, Profit bj reduction ofinlcrert from £3 
to £2; 19s. Tbit profit rctulti ftom The ron. 
venion of Mock annuttii^s into note Hnnuiiiea 
U tbe par price of both, wfaicb will be the prit'c 
throngbout [bisKconit perioJ. It amounts to 
■XKtlf l-60lh part of tbe internt at 3 per 
«ent. It comei in a tnnunCT without design. 
tile diflerence being tbi- unuvoidable reeult of 
Hie de&lGstion of a few fractions, whirh it 
o get rill o(, in order to leave 



rable i 
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«f annual prolit on this srore, on eai^h million 

of capital in bCock annuities converted — i. c 

on each £30.000 of intereat on tbe Esid ca- 

ptal— i» £500.t 

8. Profit by reduction of interest on stock 

Kiouitie* It higher rates than 3 per cent. The 

amount of this profit might easily be mnile 

the subject of cnlculation. 

g 3. Period Third. 

From tbe opening of the Kwnd issue at 
Sfllb* nearly (viz. £2 : 7 : A) per cent., to 
t£e ndemption of the paper of that teeond 
istoe: — whereupon fallows immediatelr 
the opening of tbe third issue at £ I : & : 0, 
bdng a trifle less than 1^ per cent. 
L Profit by reduction from £2 : 109. per 

tnt. t« £9 : 7 : 5 per cent, 

Kate of interest on the closed iisue during 

tUi period £'2 19 

Bate of the open issue, . . .275 

Diflerence, constituting the rate 

of profit by the operation, . £0 II T 

This result constiliiirs the chnrncteristic 
profit of (hii third period. Tbe proportion- 
able amount of it is neiirly the fifth part of 
die interest on tbe mass of annuities remun- 
ing. at tbe commcnceDient of this third period. 
vit. £S79I 1 13 : 4 per annum for each mil- 
lion of capital of annuity notes. 

II. Profit on sale, i. e. by diffarence be- 
tween selling price of aimiiity-note paper, aiid 



■ Tablr shoving ihe priocipil sums of tbe se. 
vnal nolea entering into the coniposiiion of £100 
vnrtfa of sDnuily.naupapei. wiib theii respecuTc 

■mouDtsof inieresl,u£eD ' """- -' ' — ■■-- 

Note Currency. 
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buying price of stnek annuilJM, remains as In 
Period 11., extinct liylhe extinction of slock 
annuities; — subject to revival in the event 
of a fresh creation, as before. 

111. & IV. Profits byinlerestundcmandcd. 
and br notes in band, continue as in Period [I. 
with little change.] 

V. fc VI. Profits by notes lost, and by 
saving in rcipect of the expense of manage- 
ment, being rateable profits, their amount per 
million's worth of paper continues unchanged, 
but their total amount diminiabes of course in 
some degree, as the nraouut of unnuity notes 
(which, from the commencement of this third 
period, are the only redeetoablo government 
annuities remaining) Is dlminilhcd by the ope- 
ration of the sinking fund. 

For some time at least, the pB[«r of this 
second issue carrying but £2:7:5 a-year in- 
terest, tbe demand for it, with ■ view to ci'r- 
eululiofl.nill be more certaia than the demand 
for the purpose ai pennancnt income on the 
footing of stock annuities: because to the 
former ict of cuslomeri, the whole amount of 
interest, reduced aa it is. will be as so mui'h 
gain; beinga profit which, but fiMthis ipccies 
of pnper. they would not have made — perhaps 
at all— certainly not in this commodious way, 
and by goremment annuities: — whereas ilie 
reduction will sit heavy on the customers fur 
ptmument income, who, if they continue their 



rise in Period I. It wdL, howcvct, reach 

iBiunum at ilie end oT Period n.^lhenctfariinrd 
« amount vill deciesse as ihe amuuiii of the 
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to see their incomes reduced to ibis amoun 
and whose capitals to a considerable amount 
will accordingly, for the purpose of escaping 
such reduction, be withdrawn from tbis em- 
ployment, and either laid out upon other ir- 
curitiet, or embarked along with the owners 
in some branch of trade. 

The progress of tbe operation may, not- 
withstanding, not be diminished upon ilie 
whole; forto tbe amount of tbe demand with 
a view to circulation, no assignable limits can 
be found. 

Profit VII. Profit in respect of Exchequer 
hills. During tbis thin) period, in compari' 
ison with the second, the rate of profit will 
receive an increase. 

Por tbe money wanted for occasional pur- 
poses during the second period, it will (as 
has been seen) have been necessary to give a 
rate of interest one slep higher than that 
which, by the cvntiniial cniarion of annuity 






on : — Decause, wnenercr a inns >■ i»a on, uw 
■hole amouDi of inieioi McuaininK due afaa 
Lbai note must be disehaiged as well *• the prin. 
dpaL It foIUras tbat, in regard to (be paper at 
such issue, the Umi e//nrttTinina cannM du« 
iTom any tatUer period dum the optiring of that 
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noIeB Bt tliBt rnte to M 

the power of everybody to make. But Ibe 

. firat iuuc being now dused, it i» tio longer in 

the power of everybody or anybody to obtain 

t gOTemment uiouitieB at tbat rate ; lines, 

' thouRh paper or the first iaiue wilUtill belo 

be had of individuals, it will 

t at an ndvnnced price. The profit by 

'ing of tbia advanced price will be suf- 

" a take excbe- 



I ^uer bills, Rt the par price of the eload i 

I fat un amount adequate to any money tnat 

I can be wanted on the footing of a temporary 

§ 4. Period Foarlh, 

From the opening of Ibe third issue at I } per 
cent, nearly (viz. £1: 9: « percent.,} to 
the redemption of the last portion of paper 
of that issue; ^whereupon follows imme- 
diately the optning of the fourth issue at 
£1:3: 8j per cent., beingatrifiemorethiui 
I J percent. 
L ^ftate of the closed issue during 

this period £2 7 5 

Bite of the open issue, ...IDS 

Difference, constituting the pro- 
lit of the operation, . . £0 IT 11 
The annual amount of this bead of profit, 
"jtthia fourth period, is. for each million of 
I Apital remaining in the hands of individuals, 
I i.1. for each £30,000 of interest at tbe ori- 
I wial rate oF3 percent., £8658: 6: 8 j — the 
I iotal amount of profit hy reductions of iiite- 
l (tft up to this period induiuTe, oneach mil- 
[ Bon of capital, £15,25D. 

~rofits by notes loit, and by expense of 
i nanagemeiit saved, will continue as before, 
I With little change in regard to the rate, but 
I la respect of the total amount, reduced in 
I Coune as the quantity of the annuities in 
— jtion is reduced. 

in regard to profit by infcreif unde. 

I watided, and profit bi/ nirfci in hand. 

I Profit in respect of eichemer billt. will 

|t this period, if not before, be >a far fixed, 

H that the rate of interest upon these tern- 

Kmry loans will never be higher, but mare 
ely lower, than that of tbe dosed iiiue. 
\^ tot although the reduced rate of the open 
' le should not be accepted of by the ex- 
P Bdleil annuitant! of tbe closed issue, nor even 
I Bj any more of the customers for note paper 
I Vitb a view to drculalion ; yet, for tbe rea- 
ms given with referenee to Period III., tbe 
I Memium given for the paper of the closed 
I .Inue will, notwithstanding, be considerable : 
more >o, as tbe drop from (he rate given 
■ ^ the closeil issue (the second issue) to the 
rite given by Ibe third issue (hcing the issue 
that remains open till the very dose of this 
fourth period) is lo great. Between the two 
tinuuiilB in queation, a profit sulBcienl to 



draw purchaien for exchequer bills cannat.l 
hut find room lo place ■I'^elf ; and the inlerertfl 
on exchequer bills duriiijr this period majrl 
be expected to be considerably less t' 
£2:7:5. 

§ 5. Concluding Period. 

Tbe predae number of reductions wlut^ ■ 
the rale of interest upon Ibis paper might iMI'fl 
destined to experience, is what it would to ■ 
loo much (0 attempt to fix. But a pictowl 
of the last moments of tbe expiring debt, rtfl 
whatever stage the reduction of interi 
then be, may be not without its use. 

it will present the profit by mtera 
manded in an enlarged and interesting pujatj 
of view: it will strike off in effect the h ' 
10. or 20. or 30 miUions of the debt ; « 
strike off perhaps tbe value of a year or ti 
or more from the duration of thai load. 

After the exoneration thus effected in lb* 1 
course of the Iburtb period by the reduction ] 
of the rate of interest to the £1 : 9 : B whiA 1 
is the rale given by the paper of the tbitd J 
issue, — isit or is it not likely that the redue- 
tion of interest should have descended lower 
before the redemption of the last portion of 
tbe prindpal of the debt ? 

Tbe reduction of the rale of intereal on 
tbe money that had been thus lent lo go- 
vernment will stop short of this mark, or 
stop at it, or go beyond it, accoiding l« the 
influence which tbe rate thus allowed by go- 
vernment turns out to eierciie over the rate 
of interest in general. That Ibe influence 
which the government rale of intereal ha* in 
its rising slate maintained over Ibe general 
rale of interest, has been considerable, is mat- 
ter of known experience ^ though the opera- 
tion of the restrictive laws which stop the 
rise at the point of five per cent, even on tbe 
slenderest security, has rendered the amount 
of this influence scarcely capable of haitg 
measured. The influence of the rate of in- 



the mngnitudc of the mass of capital poured 
inlo (he market (as will be seen) by the re- 
demption of that debt, will be proportioned 
The eflect of 201) millions thus poured ia 
cannot but lie double (it should seem) Id lh« 
of 100 millions, at least if poured in withb 
the same compass of time. J 

The influence of the capital poured in \tf 
the redemption of the national debt at tM \ 
time the reduction of the interest on tint 
debt is going on, will (it is true) not depend | 
solely on llie quantum of capital Ihus poured ( 
in, but also on the magnitude of the grotvtnf , 
mass of national capital into which it flowa, { 
But the general mass of national capital te 
alau of itself in a rapid stale of increase; and 
lo such a degree on the increase, as to be of | 
itself in a way lo effect a reduction in tk» 



nte of JDtereit in general, without tx>y aid 
from tbit or an; other fitctitiaus lource. Ac- 
cordiagly, the bctitioui cause of reduRion 
— the Eicdlioualy iiccuinulated capital wbicb 
i« thus poured in hy government, bo fut from 
finding nay obstruction in the ma^tiiitude and 
vii iiurtia of the uiau into which it Aovrs, 
finds ■ powerful assistance in the operation of 
that mus. acting aa it is already, in a direc- 
tion tending to tho same end. 

If, then, while the twoibreea, the natural 
and the /actitima, are thus acting in this di- 
(ection, the influence of the factitious ihould 
be strong enough to bring the other to the 
SMoe pace, things will continue on in the 

of the fourth period: paper of a clnted is^ue, 
in ■ quantity which cannot be increased; — 
paper of an open issue, in a quantity which 
will be continually and rapidly ou the inr^easc, 
till, by the produce of it, the paper of Che 
dosed issue has been paid off, wben a fresh 
iuue will be opened, at a atill lower rate, and 
the iKW optn issue ctoitd, and so on ; always 
paper of two iaaiiea, at two rates of interest, 
till the last applied portion of redemption 
money comes and sweeps them both out of 
the mBrlcet at once. 

If^ then, the reduction of the rate of interest 
go on to the lait year of the debt without 
stopping, the state of the paper during that 
Ust year, in respect of its being divided into 
piper of two issues fviz. a closed issue, and 
■a open one,) will be the same ut that sup- 
posed last period of the existence uf this 
paper, and of the redeemable part of the na- 
tional debt, as is exhibited in speaking of the 
advantages belonging to the fourth period of 
ita existence ■■ the paper swept off by the last 
mass of redemption- money will be paper of 
two difleient issues. 

On the other hand, if the emisuon and con- 
sequent reduction have stopped anywhere, 
there will, at that last stage, be but one rate 
of interest paid by government on the redeem- 
able part of the debt : the snnuity-note paper 
remaining at the time will be, all of it, of the 
same issue — vii. the tlien closed issue: — 
there being at that time another iiiue opined, 
but no paper of that proffered issue in exist- 
ence, — nobody having purchased any at that 

For illustration's sake, let the last issue 
which meet! with customers be the above- 
mentioned third issue,— the issue at ill: 9: 6, 
with the opening of which the fourth period 
eommcnces : let thirty millions, nt this time, 
he the amount of the whole remwnder of the 
debt, of which let ten millions be the amount 
of the paper of the second itsue now closed. 
bearing interest at £3 : 7 : A per cent. ; and 
lei the other twenty millions be paper of the 
third, or open isiue, bearing inccrert at 
£1 : 9 ; 6 per cent. : and let the ten uulUoni 
Vol. III. 



at £'2: T: 5 per cent, be ell of it in the 
hondi of persons who keep it in hand as a 
source of permanent income ; while the 20 
millions at £1: 9; R, is all of it in a slate uf 
drcuUtion mere or tesH rapid, being all of it 
in han<lB that look it oal, or received it with 
that view. 

The sinking funds, taken altogether — 
the sinking funds present and future— being 
now in a condition to pay off (suppose) ten 
millions in the course of a year, let such pay- 
ment be made accordingly. This extinction, 
falling of course upon those ten millions, 
strikes off tbe whole of the hoarded paper, and 
leaves only that part whivh, being in rircu- 
lation, constitutes so much of tbe drculating 
capital of the country. Upon the redemption 
of the last parcel of these ten millions, tbe 
opening of the fourth issue follows of course, 
by article 22. If any purchasers presented 
themselves at the rate of this fourth issue 
(£1 : 3 ; 8^ per cent.) the reducfion of the 
rate of interest would go on. But by the 
supposition, no such purchaser duei present 
himself. The persons who had been keep- 
ing their capitals in tbe shape of annuity-note 
paper of the second issue at £3 : 7 i 5, are, 
by the redemption of the remaining paper 
of that issue, put to their option — either to 
cease letting their capital lie on that sort of 
security, or to accept of £1 : 3 : ^ per cent. 
By the supposition, they all reject the pnpcr 
bearing this new and lowest rate : tbey will 
not meddle with it, not even for a time, and 
with a view of putting it into circulation by 
employing it in the ways in which they de- 
termine to employ the capital thus thrown 
upon their handi. 

When the two masses of paper that bad till 
now been in the market, are thus reduced to 
one, that one will, all of it, be in the hands 
of noteholders who take it with a view to 
circulation. For, whatever rate of interest 
is accepted on the footing of permanent in- 
come, there will he ilwaya persons in abun- 
dance to whom it will be worth while to 
accept of the next lowest rate, with a view 
to circulation. If, by the growth of national 
opulence, a rate so low as £2 ; 7 : 5 appears 
now, is raised to such a pitch of relative value 
as to be worth acceptance in tbe character 
of a source of permanent income, the atxl 
lowest rate, though so low as £1 : 9 : 6, will 
be raised along with it in tbe snde of im- 
portance, and will become not less worth 
acceplaiice in the character of a source of 
such temporary protit as could not with equal 
security and convenience be made by any 
other means. And if the £1 : 8 : 8 itMilf 
come to be thought worth acceptance in the 
character of a permanent provision and solo 
dependence, the next lowest nte, though 
now reduced to £1 : 3 : 8^, will no more b« 
regarded with contempt in the character of a 

1 
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HUrceof temporary proGl. Ihan the £1 : 9: <i 

WuU-fore. If, Ihun. iLe ilcmkndfor luinuity. 

Bote paper abauld ■lop altogether aluiy period 

I Jirior to that of tlie complete extmctiun of tbc 

I debt, it ia with ibe cualonicra for pcrmannf 

[ isGDme that it will atop, and not with the 

omerB for teiiipocaty income with a view 

' to circulation 

Cocnpsred with cash, the inlerett afforded 
' ij the annuity-note piper to those who take 
ft or beep it with a view to circulation, will, 
be it erer ao imall, be eo much ;vqfi(. Com- 
pared with tbe preceding higher rate of inte- 
riBt, the reduced rate afforded by the annuity- 
note paper will, to thoac whotakcit, and who, 
to the extent of their respective capitals ao in- 
veated, have nothing elae to depend upon for 
tfaeir reapective inFomci, present it»If w a 
loea to the amount of the different. 

Under these circumstancea (though, for il- 

, iuitration'a take, the supposition ha« bci^n that 

the freah iaaue would at aome period ri'main 

open without cuatonicra) it leenta not very 

eaiy to abide by it. At the time the linking 

fiind came with ila ten milliona, and awept 

off all the paper of the ■ceond isiue — all (he 

paper that was in the hands of customera for 

permanent income. — the demand on tbe port 

of the customer* for temporary uicomo with 

;w to circulation, had got no farther than 

remaining 20 millions. But. under tbe 

accumulation of wealth insepanble from tbe 

' atate of things thus auppoied, it la scarcely 

I iKMaible that tbe demand, from that claia of 

tuatooiera, should for any length of time be 

altogether at a stand. If, in a twelvemonth, 

, but B single £10U worth more than could 

be met with without givilig aueh a premium 

rould make it dearer Uian tbe paper of 

[ The open issue, were wanted by any person 

I for a few weeks or montha, he would betake 

himielf to Che open itsuc. 

Even in tbe case of the last group of now 
expelled note-bolden, by whom this paper 
had been held as a source of permanent in- 
come, the supposition of their rejecting the 
paper of the fresh issue ahogelktr appears 
(carcely tenable. They would atill, to a ccr- 
' tain degree, be cuatomers for annuity-note 
^ paper, though with different views : btfort 



0f rmponiry income, till a better 

better prospects could be obtained Irom tome 

True it ia, that by the paper taken out of 
iheir hands tbey made £.i:Q:Q a-ycar ; while 
by the paper of the &esh iiaue they would 
. uakenothalfthe money — £1:3:8^. Kut 
i£l ^ 3^ UJ, which they might begin making 
Irani tbe very instant of their eipiiluon, 
would he £h 3:8) better than nothing — 
whiob is what the interest of a cuiisidctablc 
part of tbeir 10 miUiona of capital would be 



reduced to. for a time more nr 
able. If it rejected thia accommodation. Ai 
though no more than a single XlOOof Uh 
expelled 10 millions were lo betake itaelf U 
tbia employment, though it were but for » J 
day, from thence would be to be dated tb« f 
birlh of the paper of tbe fourth is 

If, however, at tbe period inqueslion.lliert I 
remain no paper but of one issue, it ii all t/t\ 
it (as we have seen ) in the hands of the ci 
tomcrs far temporary income with a view 
circulation, who would, generally apeaking^d 
betake themselves to the drcvlatim for lb> I 
interestof it. — upon whicb, the (fmimf Ggr f 
interest at ihe office would nearly cease. Bat I 
the same ceasatiou might lake place although 1 
there were to be paper of two issues — ai ' 
would take place, if the paper of both uiaui 
were to be in the hands of tbe cuatomers fbc ' 
temporary liicooie with a view to drculatioo. 1 
Nor is this any more than what might weB ] 
enough take place ; since the paper of lb* \ 
closed issue would bear a premium con«< J 
spending to the superior rate of interest it ] 
r^urded i' and it would be seen by govern* ] 
ment to be the case, if the interest upon th« \ 
paper of Ihe closed isBUE were ! 
uiidemandcd. 

In this state of things, many millions of J 
government paper still in circulation, and i 
littie or no interest demanded on it, there 
seems nothing to he gained and something to 
be lost by carrying the redempljon any hit' 
ther. As to BO much interest as continues to 
be undcmanded, the debt ceoiei to be a bur- 
then I — the taxes, from wbich the redemp- 
tion money would have to come, would be a 
burthen i and the paper taken out of Ibe dr- 
culatiun by the redemption would be K) moth 
taken from the niasa of circulating capital — 
as much so as if gold to that amount, after 
having been received by government on tbe 
score of taxes, were to be thrown into tbt 
aea, A dctUcation mode to any aueb amount I 
as the supposed 20 millions in the eouna of 1 
two years, might, by its auddenneas, be prM | 
duclive of inconveniencea such a* it wool! J 
not be easy to estimate ;'f — similar, in a wor^ 1 
to those which have been attributed totU- J 
diminution m the quantity of Bank of Enfv f 
land paper in circulation. 

Were the redemption thui 
might be of use to declare, al 
sudi cessation were decUred, that from IheoM^ I 






condition of ite j 
napera nf the same denonAi I 
nauve value, bei.ring different masses of inl*. I 
rest: a man would never give illOO, or the valoaf 1 
far a mass of paper callcil £100, and j "' — 
£1 : 3 : Bt a-year tnlerest, if for the si 
hecuuld gel ■ man of paper which, though ca 
but £100, yielded £1 : 9 : Ho-ycar interest. 

f!^ further, Chapter VI. .iJifcdRfafw ^im 
lAfwn III Nationat CapilaL 
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FINANXIAL ADVANTAGES. 



forward, u onen u a note were sent in for 
psymcDt of interest, inlemt hi>(1 |iriiicipal 
sliould lie pBJd tugelbcr,* as ia (be piaclice 
at preunt in the case of eicbequei bitU: 
and at the wane time to declare a reipile of 
tlie redemption for a certain time. 
The advuilagus would be — 

1. The eontinuancc qf the lource of profit 
in lueition (profit by intereat undemanded) 
would be more steady and afsurrd. For in 
proportion to the length of the respite de- 
dared, the paper thus respiled would come 
to bear in circulation a premium ; the amount 
of which premium, though limiltd by tba race 
of iiilerest yielded by the open issue (resorted 
toor not resorted to) would nut be prevented 
b; It from taking place. Thii premium a man 
would lose, bj sending in his paper to be paid 
off at par: in geueral, then, paper would not 
be aent in for that purpose, nor consequently 
any interest be paid by government. 

2. No payment could thence forivard be. 
made upon the proposed paper, but that a 
payment to a far greater amount woulr! go 
in redemption of principal -, whereas, without 
auoh regulation, no part of the money paid 
could take that proHtable coune. 

The undemanded int;rest (it might be 
tliODght) might in this Way come to accu- 
mulate to such a mau as migbl be productive 
ui inconvenience, if by a sudden turn of af- 
tairs it were to become a matter of advan- 
ta^t« the whole body of annuitunti to claim 
jayoienl of it at once. But on a second 
glance, the inconvenience would be seen to 
noiah altogether. Supposing, as before, the 
amount of the paper twenty millions.- rate 
of intereat £1 :g;6i — the whole amount 
of a vcar'a interest would thus be short of 
£300.000. Being limplt interest, not am- 
poaml, Ihe wlioleamountof itin twenty years 
would be short of ni milliona, suppoiing the 
whole of it to remain undemanded, and the 
principal undiminished all that time. No 

because, ai the open iitue fills, the paper of 
the doled issue is paid off, interest and prin- 
cipal together. Rrtpile is indeeil proposed ; 
but the term of respite need not be to long 
ai to preclude ^vernment from providing 
such a course of redemption as should ward 
off any inconvenience that might ensue from 
a too sudden diminution of this part of the 
currency, and at the same dme prevent the 
intereat from swelling to any siirh amount as 
to become fiirmidable. At the worst, at such 
a period, interest bo low. money so abundant, 
£(1,000,1)00 would be but a trifle to rai«e by 
an immediate and temporary loan, as now by 
cirbequer biltd. 

•niuni might pethips be made leu thsn 
hnve been othrmiK : — hut this would i 
livriy be of litlle monient- 



Itvn^ii 



s«. 
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cent. OB the market price 
raised by any cause, by so 
inl. {it is wcllknown}iB the price 
luities raised to those wbo give 
money for them to government (i.r. the terms 
of the loan bettered) by that same cause ; — 
since, as between old and new the value is 
just the same, it would be in vain for any 
man, or set of men. to insist upon any con- 
siderably greater price in annuities for their 
money (allowance made for depreeiation by 
increase of quantity and for dealer's profit) 
than people in general are disposed to tuke 
for theirs. 

Whatever takes steel out of the market, 
without taking out or keeping bock the 
equivalent in numei/, adds in proportion lo 
the price of stocks. The proposed measure 
takes stock out of the market without taking 
out or keeping back money: it therefore adds 
in proportion lo Ihe price of slocks. 

True it ii, that even previously lo Ihe 
al}sori>tion of stock annuities which it takes 
out of the market, it has created otber an- 
nuitiei to a considerable part of the amount ; 
for it is only vrith the money received for 
those new annuities, that the eld are taken 
out. But of tbe money thus received for the 
new annuities, there is not any part that 
wouldhavegone to market for old annuities; 
because, while stocks ore under par, no raoney 
that can be employed with advantage in the 
purchaiic of stocks, ran be employed other- 
wise than to a manifest disadvanrage in the 
purchase of the inferior rate of interest af- 
forded by tbe proposed note annulllei. 

Any melioration thus produced in Ihe 
price of stocks, and thence in the terms of 
the loan for any given year, will operate (it 
shoidd be remembered) not only on the loan 
of that year, but on all succeeding loans du- 
ring the existence of the existing debt; since, 
whatever additions the debt may come to 
experience in the course of any numlKr of 
succeeding years, it will always be the less 
by the amount of all the defalcations that 
have been ever made from il.f 

Were it not for the operation of the slut- 
inj fund, the profit on this acroimt would 
be so much clearer; but inasmuch as, to the 
extent of the stock purchased in Ihe year by 
that fund, government lotcs exoctly as much 
ts it )mins on the stock sold in that same year 
in and by the loan, the amount of the loss by 



+ Thi<, though so eviilently true u 



1 to apoeor 



itocki ihcmld, in cotueqiience of 

fresh causes of depreiuon, eiprtience s tall the 
next, or any other succeeding year. 



133 



CIRCULATrNO ANNUITIES. 



f Cr. Vti ^ 



the piireliase mil be olwuya Co be dednclei] 
tram that rf the ;H-nfl( by the lalt. 

To calculate the probable amount of proGt 
on this score, for one, two. or more juatt, 
would require two »et» of data ; — viz. J 
Amount of the several other cauMi of tlevt 
tiim, together with those of depreiiion, i 
e*ch year;_2. The amount of niinuily.ni» 
paper sold in eacb year. The former would 

' Msrcely yield to circulation ; the latter bidi 

[ de&nce to it oltogelber. 

CHAPTER VI. 



I Among (he scivnntape* promised by the pro- 

ried tiivasure. may be reckoned the addition 
promiies to make to the mass of national 
I productive capital, and thence to the mass 
1 «f national wealth ; vii;. by the acceleration 
I it wilt give to the operation of the existing 
■ (iuids, in respect of the redemption of the 
Mtional debt. 

That an addition to the mass of national 
capital — an addition to the value of £ 1 00 — 
Is the result of every XIOO paid in discharge 
of the national debt, is a proposition wliich, 
though hitherto it Sf^ema to have engaged but 
little if any attention, will be assented to al- 
most OS soon OS mentioned. That the patting 
of monej' into men's hunili on this occaNOn in 
lieu of the income they are obliged to part 
with, bos no tendency if increase the ratio of 
the amount of money expended in the way of 
prodigalilii, to that of the money expended 
and employed in the way of thrift, is evident 
enough. But if, employing the money put 
into his hands iti lieu of a aource of income 
of which he is deprived, a man employ it 
otherwise than in the view of making it pro- 
ductive of ■ massof income to equal amount. 
be employ! it in the way of prodigality ; and 
if be employ i( with Ibe new of making it 
productive of income, it must he either by 
expending it himtelf in the production or 
improvement of such articles ai constitute a 
mass of capiCoI to the amount of such expen- 
diture, or l)y lending it directly or idtimately 
to somebody else, by whom it will be applied 
to that same purpose. 

If the money thus put into the hands of 
the expelled annuitant in lieu of his annuity 
were taken from the mass employed in the 
shape at capital, there would be neither loss 
nor gain by the operation, on the score of 
addition to the mass of national wealth.* 

* This supporiiion is actually realiied in the 
case of monry emploved in ihe redemption or 
puccbise of portions of the land-tax, and laid out 
in die purcliaie of mosies of slock annuities on 
!imeni accounL, lo be added to Ihe sinking 
The money for a puichaic of ibat tottaa- 



fund. 



But the money thus employed by the ei 
ins sinking fund is nnl taken from any such 
moss. It is Ihe produce of taies — of t; 
levied on income, either directly or throi^ 
the medium of expenditure, and is taken out 
of [hat fund, the whole of whicb (after ■ 
small deduction on account of savings) would 
otherwise have been expended within the 
year, in the way ot currail txpenditvre : thaS 
is. in the purchase partly of unproduetire la- 
bour, such as that of servants, coaches, horset, 
players, musicians, and the like — partly in the 
purchase of articles consumed mostly within 
the year, or some other such short periods of 
time, without having produced any equivalent 

Of the money thus put in the shape of cm- 
pital into the hands of the public creditor! 
on the redemption of their respective por- 
tions of the public debt, that part which >■ 
received by Britiih nitgecls, will in gneral 
be employed in adding to the mass of cafHtol 
contained within the limits of tbe British 
empire : on (he other liand. that part which 
is received by/urnj^ncrt, will as naturally be 
employed in adding to the mass of eapittl 
contained within the dominion of the state* 
to which they respectively belong — in add- 
ing 10 the quantity of foreign, not of Britiah 

Deducting, then, from the whole oraount of 
the money payable on the redemption of tha 
redeemBble, but unredeemed portion of tha 
funded debt, that part of it which is in tb« 
hands of fbreigners, the remainder will be tbe 
sum that, in the year in which the last por- 
tion of the debt comes to be redeemed, will 
have been added to Ihe mass of nationil ca- 
pital from tliis source, independently of any 
effect produced by the proposed measure. 

Whatever amount of profit the proposed 
measure may be attended with, this profit 
being also applied in aid of the other sinking 
funds to the redemption of the debt, wilt act 
in acceleration of that effect. It will there- 
fore, in proportion to Ihe acceleration, be pro- 
ductive of a distinguishable addition to tha 
naas of national capital in proportion to Ibe 
icceleratiou thus produced by it. In a tough 
vsy. the amount of this addition may be 



□oi be tuppmcd (unless here and there by acd- 
denl) to be saved out of the income of ihe year, 
and dcfalaiietl Trom ahat would otherwise faav* 
t>een die unproductive expenditure of Ue yeu, 
unless in the case where, without any sucb cill, 
a sum lo the same amount would have been saved, 
and etnplojrd orient outin the shape oScapilaL 
It is thcrerore so much laJritn from the mass of 
oatioDol capital: — on the other hand, vben 
handed on to die ttockliolden of whom tlie stock 
bought, and in payment for their stock, ii ii 
. CO so much luUnfro themauofnationalcapi- 
lal; being so much which would not have taken 



^ had it 
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ADVANTAGE TO COMMERCIAL SECURITY 



stated u equal to the interest at compoun 

opital is accutnuUtinj;, upon the amount c 
the debt redeemed for the term of years 
■truck off hy the sccelersllon. 

From the Biuaunt of retlUulian * tl 
made to CHfita], in any accurate computati 
would come to he lubtracted that proportion 
of the national inconie, which, had it not 
been taken by tnic^, and (hence in the thape 
ef redemption money added to capital, as il 
were by force, would have been saved up, 
and, without changing hands, have gone to 
capital ofi(sOWDaccord,and Tram the amount 
of profit hy acceleration of the redemptiun of 
the debt, a similar proportion of the amount 
of luch proGL 

To the account of the lulJition thua pro- 
niied to the mass of national ispital, in re- 
■p«et of freed capital, and eucli other parti 
1^ the mua as are of an iHtriimcaUi/ pro- 
ibcdW nature, it may naturally enough be ex- 
pected that I should add the augmeiitition 
promited in the ahape of arcKlalmg capital ; 
— viz. to that brandi of it which connats of 

That in certain drcumstuices an augmen- 
tation of this sort would be among the natu- 
ral eonsequences, and even, unless prevented 
\j (pedat care, among the neeesiiary conse- 
queneei of the measure, is a proposition, tbe 
buth of which will, I think, appear with auf- 
tident evidence : but far from taking credit 
tor any such result in the account of advan- 
tages, probity requires thst 1 should give 
warning of it as a source of dan^jer. To 



* laaymfimfioH.- foraa theaniounl n added 
AiproductiYe capital upon llie rtdempdon of the 
debt, so waa il taken fTon pioducdve cipilal on 
the orealion of the debt. Thecaiemishtbesup- 
pncd, in vhich this realiiulion should be com- 
plete, uid even more than complete. It muil, 
noaever. still be TemEmbered, thst the parties 
into whole hands thu new wealth is iwured, are 
not the partim from whose hands the wealth ex- 
pended in war wu orifiinaUy drawn; — iliatmo- 
nej giitn to A it no compcntaiion for Ion of 
moncy^ of life, or of limbs to B ; _ that if the 
acquiiiUon be made, it is made by no other 
means than that of the most cruel pinching : — 
and that if the money wrung from fleaturable 
eipeiuUture had been added, tlie whole of it, in 
the fini instance, to productire capital, instead of 
being consumed in miwrj-mnliing eipendiiure, 
the addition to piottuciive cupiul and wealth 
would have been su much the more ahundanl. It 
may be further observed, that from the inllui, or 
lather rcflui of capital upon the icdeniption of 
ihe debt, mSkiinK and loss must inevitably ensue 
to (hoae wbne income* are reduced by the fall in 
the rate of interest of money. But this conside. 
Imtionmayseneloreconcile the public in general, 
and the parties affected by it, that lucb aoutd 
bate been their suftcting, and itill etcater, had 
there been n«ther bormwinj; noi redeeming, but 
had the country been reposing all the while ia a 
alate of uninicimiitcd puce. | 



CHAPTER VII. 



Anotiieh advantage expected fi-om the pro- 
posed paper, is — the addition it promises to 
make to commercial security- — the support it 
holds out tu commercialsolvency. Itpresents 
itself, not only as being itaelf exempt from 
those shocks to which the ordinary specieit of 
paper money are essentially exposed, but as af- 
fording to the community a remedy, and that 
of the preventive kind, against the disorders 
to which it stands at present exposed by the 
constitutional weaknesses of those papers. 

For a property thus valuable, it is indebted 
to two features belonging to it. One is^ the 
making no addition by its i|uantity to the 
quantity of cash engaged for. It is by this, 
that it is itself preserved from that hrittle- 
neis which is of the esbeiice of those other 
pupciB. The other is — the faculty of being 
employed in either of two capacities at plea- 
sure : — I. As a permanent source of income 
— like BO much stock — so lung as it is kept 
in (he aame hand ; 2, As a drculaling me- 
dium — a species of money, as often as it is 
passed on from one hand to another. It is by 
this latter feature that it is enabled to fill up 
whatever gaps may come to be made in the 
quantity of money in drculation, by a defi- 
dency in the quantity of those other papers. 
Time in point oSwcurily, commercial wealth 
is liable to suffer from an excess in the com- 
parative quantity of paper money, is a truth 
but too often fiilt, and suHidently understood. 
That in point of ^oafify it is liable to suffer 
a kind of negative loss from a deficiency in 
the quantity of paper money, is a tnith rather 
understood than felt, but equally out of doubt; 
because, inasmuch as every fresh £IUO worth 
of paper money is so much added to the mass 
of circulating capital, to the amount of the 
value at which it passes, tbe national capital 
is of course so much the less for every acces- 
sion of this kind which il might have received 
conustcutly with commercial security, and 
bill to receive. That by a defidency in the 
quantity of paper money, commercial wealth 
is liable to sutfer — not in point of rpaHtitf 
only, but even in point of wciirity, is a sort of 
discovery in political economy, seemingly at 
very recent dals-t Till Ihe pressure upon the 

+ The source to which I am indebted for il, ia 
[he evidence of Air. Henry Thomum, as printed 
in the MventI unpubbsheil KeporU of ihc Com- 
mittees of Iiords and Commons on the afliiin of 
LheUankin March and Aptil 1^7, and reprinted 
in Mr.AUardycc'spubbihrdAddresrtotheBank 
ptupiiclors in the tame year. In the form of a 
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M (aUil an m-ircr be 
■ a* i|ii>D(iI/ of paper 
m hj mSiMt itork. ■ man who 
MS «ucr nock mii^. at cmtil M borrow 
ttock. ■■* M aajr laBi nitt » mueb monrj' 
»W|liiMn; htwaihtaloKr. it iilrue, bj 
Ik* iM««it of Ite MOtk H>ld out. tram the 
tlMK wtel mU M tk« tioM when replaced. 
Md «• b VMbh Mikn 1b point of quantity : 
Wl tiM* M* tk* * nn f f t.- wwi'iy rcoiuni 
«M^ Ym, dMkkai— (Pamunuy: — 
b«l •> «fcM M^? Ob Ika lendi of taking 
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-MlaAaQiwalwnM. it cannot 
b* («Bnrt«<l brto MOMV : ud it ii in the 
MMd MM* IkM M aitkle muit be capable 
of bei^t nM**n*d l*to wmw;, to aiuwer the 
HTpoa* bi qunlion 1>M«. Stvek convertible 
iBt« MOM.t f Ym, in tb« Mme figurative 
w in wbrk IMi »hI Iehimi and goodi are 
4«MK*tiU*iBt»aMM]' — andnoother. An- 
a nuti>(rriJU> into money, 



The defalcation made from commercial «e- 
cuHty by the defalcation of a givciinuui of 
money (eafh ot paper, makes to this purpose 
DO difference,) would upon eumination be 
found greater tban might bave been supposed. 
The annual receipts of tbe country, on tbe 
score of income and capital taken together, 
may (witbout any error capable of atfecting 
the argumenO be stated as not much over 
or under three times theamountof tbe money 
of the countiy, caabaitd paper taken together.^ 
Call, then, the ipuiitlilg of Bank of England 
paper Aa&i(Ha% issued and kept in drculation, 
£10,000,000: and of that habitual 10 mil- 
lions, suppose, at apnrdeuiir limi, one mil- 
lion cancelled or kept back,— for instance, by 
a de&lcnlion to that amount from the usual 
discounts. Here, then, is produced already, 
by the defalcation of thit single million from 
tbe quantity of money in circulntion. a defal- 
cation to the amount of three millioni from 
the mass of money that should bave been re- 



i,U 




lude of porlioni >till nioi 
suratc to all purpous — 
liad Bi all dnien and in all place 
1 have a xecklj liill of .^1 : U 
baker. The £1 of it which thouU have come to 
me in bank paper, has, in consequence of tbe 
million of luppnscd deficiency of thai paper, failed 
me. Can Isay lohim, " CoiwW/fce ianA, aiirf 
I wiUlraniferloyou n-.Vli.vinlhaf Hiiekr 
His answer would be — "True, £1 :l2^i>the 
Honh af the Block you will sive nie to^ay, but 
what will it be to-morrow ; I have my batch of 
read to mind, my jouruiymen to oterlmk, my 

'itb you to the banklo-day to receive stock, an- 
other day to rtceiie the interest, and another day 
to sell the stock : and if 1 were lo receive it, what 
would the piindpal amounl to whcD ihe broker- 
age is paid^oul itf it ? No : it would be cheaper to 
ip (he debt, than to obuun payment 



have Just been giving for it; pass it lo^y — 
eveiybiidv will give you die same sum for ili — 
keep inilllo-monowaevennight— anybody will 
llow you an additional fattblng tor it, and so on 

farthing for every eiehl days, lor as many timu 
dghl^dayi a> vou ma^ think fit to keep it." 

of Dr. Beckc, was . '£217.(10(l,0O« 



ccivctl in tbp course of the year: —and tbia 
without kTiy alluwatire made for the propor- 
tion -df the money of bolb sorts (cuh uid 
paper) tbat will always be lioarded and kept 
but of the circulation in the shape of capilal 
wailing for emploi/meitl, or the caali that must 
always be kept up in the same way as a fund 
ofretTTx forBniwering the engBgenicnts con- 
tracted by that part of tiie currency which is 
in paper, 

QUI the amount of money kept upon both 
thcH aecounta in the ahnpe of capita], one- 
fourth part of the whole; — then will a debl- 
cation, as abore. from the mass of money by a 
deWcationto that amount (romthcquantily of 
bank paper issued and kept out. produce, Jn- 
Mcad of the above supposed defalcation of 
lltrte millions, a defolcalion of >»- inimoDS 
from the mass of money receipts. 

Suppose, again, that by reaaon of the alarm 
eidted by this defalcation from hank paper, 
whatever wbi the cause of such defalcation, 
another million (cash and paper together) is 
hoarded up and kept out of circulation, out of 
the portion which otlicrmse would hai 



ntheci 



:ulatioii : 



« this 



tion, the defalcation from the mass of the 
year's money receipts «wc)Ia, from the /our 
millions above spoken of, to eii/lil millions. 

But it is on the quantity of money ready to 
be transferred to those to whom it is ilut, or 
by whom it ia otherwise ezpecled, whether 
out of the portion which is kept in general 
eirculalion in flnall masses, and which serves 
a* a vehicle for incont, or out of the portion 
kept up in Urge mtisses, in the shape of ri/ii- 
tal, that the body of commercial men, in their 
capadty of dcblora, depend for thair ability 
to fulfil lie aggregate mass of their engsge- 
menti. If, then, the influx of money in the 
■TDurse of the year into commercial hands be 
thus diminished by the amount of eight mil- 
lions on the score of income and capita] taken 
together, eight millions, or some tuch large 
sum, will be the amount of engagements Arc- 
Mm in the course of that year, by reaMin of 
the dcfiilcation of a single millJoti's worth of 
hank paper (unless in as far as the deficiency 
amy have been made up from other sources;) 
— and to this amount will the mmmerdal 
wealth of the country have suHeru'd. nut only 
in point of quanlitf, but tn point of teeurily, 

I speak (rf' atcurilg, in contradiEtincIinn to 
rlHeatitjl ! i. e. to actual wealth to a iiijui- 
dottd amount ; for if to the aliovc liquidated 
InsB be added the loss by failure fullowing 
failure in consequence of the shock given to 
necmrity, the ultimate loss may rite above 
the supposed eight millious, to an iiideGoJte 
anmunt. 

The want nf a circulating medium as such, 
that dc6dency, of which so much was said in 
\'WI, may recur at any time. By the united 
wisdom of all parties interested, it received a 
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cure at that time from s number of concurrent 
measures, all of them well adapted to the pro- 
duction of the effect. From true wisdom it 
received, for the time, a perfect cure:* but, 
by any othct means than the sort of remedy 
here proposed, to prevent the evil from re- 
curring again and again at any time, is not 
within the reach of the most perfect wisdom :f 
and prevention is still better than the most 
perfect cure. To be liable at any time I o be- 
come the instrument of mischief, and that in 
either of the two opposite ways, by being in 
too great quantity, or in too little, ia of the 
essence of all suci promissory paper: for ita 
not being in (<« tnatl a quantity, it depends 
upon the wisdom and even humour of a few 
individuals ; for its not being in too great 
quantity, it depends not only upon the wis- 
dom and humour ofindiri duals, but upon con- 
tingencies of the day, and the humours and 
prejudices of the uninformed aAd ill-irilbrmed, 
and hasty and impetuous multitude : upon the 
former, as to their not eiceeding in their is- 
sues the amount warranted hy the rules of 

■ I. thi the part of the bank, the eaiennon 
eiven to the quanlily of ihdr jiapcr — n« In 
n of ihc then usual magnitude, hut in 

whereby a 
such an extent as, if givtn to . . 
riod, would, it lecma prohaLlc, have prevented 
(lie exigency. 

1. On the part ol'jiaFeminrnf, the suspending 
ID a rernin ilegree the aciinn of the nstridive 
lava, by whicli Individuals had been prevented 



tjom iuulng m 



sibcloa 



■L Tothefor«iJiheBe/ac/iriuinremidieaw»s 
added that of die nafuro/ remedy, the returaof 
llie hoarded nioney of both kinds into the dtcu- 
lation upon the cCHation of the alarm. 

As no roan can keep anv unnecissary auantilt 
of money by him for any length of lime but u> A 
lam, would not this natural remedy, together 
with the preceding one, have been tulSdent 7 

That the exigency of the case wouU have ad- 
milled of the waiting for the operation of these 
two lasi.mentionedranedies^is man than I Kill 
undertake to say. But tlial if it would, the ap- 
plication of the Iwofrii might have been omitled 
with great ailvaniage oo another score, is an 
opmion tlial will, 1 imagine, be acceded lo by 
whoever recognizes the mischief noiiiied out n 
(lowing fVom every addition lo lEie guiintity of 
money, metallic or paper, in (^p. IX. On iht 
Hilt of Friea. 

t "io a theoretical glance it might be apt Ui 
appcni tlial the lesser quantity of money might 
serve lo (onvey the aame quantity of annual re- 

the greater, if in proportion j- ■'•- J-k 

.i_ .... '„o/(„^ ihe 

e increased. But upon 
. imagine ii woohl be found 
'locity would be capable of 
rccHvmg any aoequste increaie. Tlie nalural 
eBeclof those preuures. lo which such increaaid 
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prudence — upon tbe latter, aa to their not 
fnutrating uid letting at default all tbe 
rules of prudence, by rrowding in to demand 
for their paper wilboul need, auch a quantity 

Tbe «ort of promise given by bank and 
bankers' paper, ia that sort of promiie, tbe 
fulfilment of which, taken in tbe agfregate, 
i> phf (ieally and conEtantly impoasible; tbe 
promiae given by tlie proposed sonuity-note 
paper, is that sort of promise, the fulfilment 
of which, wbetber taken in tlie aggregate 
in parcels, has never yet been found to Aiil 
which poaiesses all tbe certainty that ia to 
found anywhere in human aflwrs ; and which 
becomes leas and Uei liable to fail, the greater 
thequantity of money of wbicb it conveys tbe 
promise. 

Were tbe proposed paper the only papei 
money, national wealth would not be Itabli 
to taker either in point of quantity or in point 
of tetarity — either from excess or from 
ficieacy in the quantity of paper money in i . 
degree ; unce, even without the exercise of 
buman reason on the part of anybody (exe 
on the part of each note-holder, in so bu 
bis own particular interest, and that the 
teresl of the moment, were conceraedO it 
would adjust itself, ai it were of itself, as 
lo what concerns the demand for circulating 
money, to the exact quantum of the demand ; 
it would be itock one moment, and caih tbe 
next, whichsoever were most wanted. 

In the other case, were it but one ingre- 
dient amongst othere in the composilion of 
the currency of the country, it would, aa far 
u it went, and to the extent of the quantity 
kept in haiiil, principally nith a view to in- 
come,* act as an occasional iupplemeni (o 
other paper money, and as a remedy of the 
|ireventlve kind to whatever inconveniences 
might otherwise have oriiien from a deficiency 
of that article. 

Against an ticett in the quantity of other 
paper money, its operation would not be quite 
so efficient or lO manifest. But by presenting 
to every eye a species of paper money unsus- 
ceptible either of excess or depredation, it 
would at once and at all times lake the pre- 
tence of necessity trom tbe rashness that might 
otherwise be disposed to hazard an excessive 
issue ; and it would render the public in ge- 
neral the less disposed to accept, in an exces- 
sive quantity, a paper eascntially haxardoua, 
seeing that a pnpet essentially exempt from 
hazard won at their command, to any amount, 



[[uantily wDoId be more than adequate 
to tbe purpoae here in questign in ■ prodigious 
(legrcfi 
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Of the four distinguishable effects looked bi 4 
from the proposed measure, that which will J 
probably be regarded as the principal, is tb* f 
degree uf acceleration and assurance prnmJrsi I 
by it to tbe redemption of the natiooal debt. J 
I'o tbe accomplishment of so desirable a 
object in a way coniislent with existing en- J 
gagementa, no damage accruing to particulat I 
interests has ever been considered as uppodng j 
any bar that ought to be regarded as insui- j 
mountnble. That a reduction, say from £4 j 
to £3 per cent, is a tax, and that a propor- 
tional one, to the amount of 25 per cent, upas 
the income of a particular class of men, is ■ 
proposition too obvious to be overloc^ed. Yet 
the design of effecting a reduction of the sai 
sort, and that to an undefined amount, is \ 
design rooted in the mind of tbe legislature, 
evidenced by the practice of preceding par- 
liaments, f and by the express declarations of 
others. { 

The nation at large, and tbe stockholder, 
are boTrowa and laiJtr. When tbe money b 
lo be raised, it is tbe lender's harvest ; and he 
takes advantage of the borrower and his ne- 
cessities to the utmost of his power. When 
debt comes to be paid off, it is tbe debtor'* 
itlier unnatural nor unjust, 
ought it to be unexpectctli 
by his agents, should take tbe likv 
advantage. 

The stockholder of the pnyiN^-a^ season 
is not (it is true) in every instance tbe aams 
individual as the stockholder of the ImTTim- 
ing season. He is, however, either tbe very 
same, or one who, with bis eyes open, and 
for valuable consideration, has put himself ia 
the other's phice : — succeeding to all Ui 
rights, it would be in vain to repine at the 
thoughts of having succeeded to any of bii 
□bligutions. From a rrediliir in some cases, 
' bumsnily, mercy may, 
ion. be expected — but 
from a debtor, what mercy was ever looked 
The words nerdteis and debtor are 
words scarcely to be coupled with a grave 
face. 

Erpressiujia, however, and tbe momentary 
Effect they may have on the imagination, are 
not the proper etaudards of right and wrong 
n this case anymore than in any other, fia- 
nun feelinga. and the effect of measures upon 
those feelings, da constitute that standard, ia 
so far us they can bo aicerlaiiud. A stock- 
holder ia aa much a member of the comma- 
lirty-lhree yean, vi& 
on divenparcel* of 
isdueed from i'6u> £3 pei 
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nity — as grrat a part of th« community >_ t 
■ny other Dian. Sarh tui bis cipecladuna liav 
been.iuch will hisfeelinp^be. when tbe eve c 
Ulfei plwe. But what have been bii eipet 
titioDi ? It 19 from hia iifundon, and that 
only — from the terma of the coatract hy 
wluch bis situation in tbat respect i« coniti- 
tuled — that wiy judgment can be formed. 

TbuB atuida it with regsrd to thu public 
credit«t — the stocltholUer, who, on the com- 
parative return or increase of genei-al pros- 
perity and opulence, hai iii former initances 
■een that part of his income reduced by one 
balfi Bad who, within a period already in 
prospect, may be doomed, by the like csuie, 
lo a reduction to the like amount. 

But in conipariaon with the intcreits adhit 
VHt branch of the community, what can be 
the amount of all the olhtr particular intc- 
reita put together 1 and in comparison u'i I h the 
degree of cuflerance in ihit case, how 
will be the degree of Bufferance in any of 
tboM Other cases ! 

The deatiny of the stockholders is not hy- 
pothetical : it originates not in the proposed 
meaiure; it lias been lixed and made known 
by the legislature, and built upon for yean 
and yean, by determinations several times 
repeated and brought to view, without a doubt 
from that or any other quarter on the bead 
of perteverance. It in for want of means, and 
not of determination, that the redemption 
wilb all its consequences has not long ago 
been accomplished. 

In comparison of such interests, whatever 
lifter interests may be found to stand in the 
way might therefore appear as scarcely worth 
a glance. But though all /larficv/or interests 
put together will not prevul for tbe rejection 
of a meaiure beneficial in a tuperior degree 
ut tbe vholt, yet a view of tbe particular 
waya and degrees in which they may respec- 
tively come to be atTccted by it, will not be 
without its use, were it only by way of warn- 
ing of the probable murca and groimiU of 
oppoation, and of tbe nature of the obstacles 
which may be to be combated in tbe course 
of tbe exertions necessary to bring the mea- 
(lire into effect. 

During Period I,, while no part of the 
inastof government annuities is taken, but on 
terms on which tbe bolder is deiiroui to part 
with it, bene5t to particular interests will 
run along with, and probably preponderate 
over tbe damage. From the commencement 
of the period when the spedea of property 
ill question is taken tiom unwilling bands, 
the damage, as br as particular interests are 
concerned, will be apt to outweigh the be- 

Tbe only interests that belong in strict- 
ness to the present inquiry, are those which 



consideration of liny such interests aa would 
eijually be affected, whatever other mode were 
employed, is foreign to the present cbsg. 

The particular interests on which it bean 
are of course the several interests concerned 
in the species of paper money already in dr- 
cutation. Tbe^arjiea in question are, there- 
fore — 1 . Tbe liank of England i — 2. The 
country banking-houses ; to which will be to 
be added (although not concerned in the 
emission of paper money, but on another ac- 
count — 3' The banking-houses of the tne- 
tropolis. 

I. If the paper of tbe Bank of England 
should be accepted by government in pay- 
ment for annuity-note paper issued at the 
annuity-note offices, on Uiefboting of cash, as 
it is at present at tbe other existing govern- 
ment offices, the circulation of bank-notes 
would not rit should seem) experience any 
diminution from tbe proposed measure. It 

of the same properties by which bank paper 
is rendered preferable to cafh for all other 
purposes, it will be no less so lur this pur- 
Should the public in general testify the 
expected preference for annuity-note paper 
as compared with cash, the Bank, by keeping 
that paper ai the stock in reserre to answer 
■alls for change far their own notes, might 
kecpsomucbtbelesscub,Bndderive£2: 19a. 
interest from a portion of their atork wiiicb 
at present yields them none. But the profit 
Irom the present stale of things is simple and 
certain: tbe result of the proposed measure, 
as touching its elfeccs upon the aHairs of the 
company, would appear wrapped in clouds. 
The Bank, according to their intelligent cen- 
sor, Mr. Allardyce,* have not been forward 
to atcp out of the beaten track, where the 
step has been ever so obvious, and increaseil 
emolument ever so certain a fruit of it: tbe 
probsbiUty, therefore, seems to be. that the 
plan of the proposed rival paper would not be 
viewed from that superb edifice but with h 
rival's eye. 

Should damage eventually accrue to tho 
corporation, and should the case be regarded 
as calling for compensation, the profit would 
adbrd an ample fund, and the situation of ihu 
party damnified is such as would render it 
easy lo reserve compensation in a variety of 
sbapes. But to put tbe pubUc to any expense 
in rendering any such compensation, would 
be a departure from former practice. When 
by threats of forced redemption gavenunent 
has compelled the Bank to accept of a re- 
duced rate of interest, and made a defalca- 
tion to tbe amount of 25 per cent, upon the 
greatest part of its income, compensation bos 

* Address to ihc Pmpricuns of the Bank, 
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neitlier been gnuiled by one [Mirty, nor de- 
manded by tbc other.* 

To go'ernnicnt. wlioeo own irmniifarlory 
of paper money t ■> of no 1i-es alnnilTng than 
ihaC of the bank, it will be diCTicuU to esy 
why it »bould be birbidden tn follow Ibe ei- 
ftinple of the bulk, and cut down its paper 
into ai many mullet lizes at it found conve- 
nient. To (toiernmcnt, which fortbe benefit 
of ibe community at large baa made no acru- 
l>leofre«Irictins the dealings of other manu- 
faeturcrs of paper money, it would be strange, 
if in the asms view it were not allowable to 
take it* own course in tbc manufaeture of 
its own paper, in the management of its own 

But the rtaource afforded by loans fmn the 
bank (it may be asked.) iltall gocenmnl ife- 
prioe xt$tl/Dfnich a ntonrcef The anawer 
ia short and simple. The rewurce cannot be 
taken away by the measiu'e, till profits have 
been produced to a greater amount thiui tbe 
fee'Simple of it. Bank paper need not — 
would not begin to be withdrawn out of the 
circulation, till the paperof the country bonks 
bad been driven out of it altogether. But 
before this would liave happened, a profit 
would bave been made by theule of annuity- 
note paper, more than equal to tbe usual ad- 
vances made by the bank. 

It is only in time of war that tbe resource 
is of any value. The quantity of money in 
the country will not be lessened at any rate 
by the proposed measure : the great and only 
dongerja.leit itbeinereasedtoomuch. Upon 
any emergency, the tamo quantity of money 
would therefore be tu be bad, and always to 
be bad only through a channel perhaps dif- 
ferent, and at a rate of interest possibly. 
Ihougb not certainly, a little higher. At the 
worst, to set against the gain of the tueniy, 
thirty, or forty millions, two or tbree times 
in the course of ten or twenty years, on ex- 
tra expense to the amount of £50,000 or 
£100,000, might be incurred. Upon these 
oceniiona, a i|uantity of money might come to 
be raibed upon billd in the nature of exche- 
I quer bills, under powers previously and re- 
I nilarly obtained from parliament, ineti'ad of 
bung raised by treasury bilia without powers 
from parliament. 

Tbe resource, such as it is, might or might 
not be reduced ; but at Ibe worst, would be 
but redueed. Even now. profit hy paper isiued 
is but a part of the profit of the bonk. 

2. As to tbe country bankert, tbe effect of 
the measure upon their interests appears by 
no means eleor. On the one hand, if tbe 
quantjly of cash in tbe country be nut U'B(- 
ened by the proposed government paper, 

" By the reduction of inlereii on jpjiremmciil 
■nnuiiin from i to 3 pu ecnl. in itlr. I'dham's 
time. 174a lo 1760; 23 Geo. II. dl. 1 &S2. 

t KadlequcT bills. 



the demand fiir banker's urvice in be . 
that cosh will not be lenuned. Should tki 
proposed government paper come to be 
vetaally received in preference to caab, tW 
supply of cosh kept by these banks for anJ 
iwering draughts may be made to assume Qt0 
form, yielding £'2; 19*. per cent, while kapl; 
at home, while an equal amount in caih i0_ 
sent abroad in the way of discount in CK^ 
change for bills. On the other hand, the 
ney which is now attracted toa country b 
by tbe nontituil 3 per ctnt. or whatever intVf 
rest it is that is paid for it at present will 
longer find its way thither, being turned aii 
by the full £2 : I9ji. a-year, with ao man 
otber adrsntoges that attend the proposB* 
paper in comparison with tbe paper of 1 

The loss, if there be any, to wbicb thif 
species of trader would be thus exposed, is 
any rate among the slightest and least to ' 
regretted of any to which man is exposed bjr 
the virisditudes of trade. It is a mere ccisa 
tion of gun, or rather ofgoin in this porticB- 
lur shape. A banker's capital is all in money. 
It is not with a banker as with a manuMi 
turer : no loss by removal of stock, or bji 
forced sale in tbe lump, and thereby to a &ii 
advantage, to avmd anotbet greater loss. Ai 
banket steps into bis trade wil^ut tiouUiV' 
and goes out of it without loss. 

In November 1792 (according to Mr. Chal- 
merB.t) the number of country banks WM 
upwards of 400 before the mnnth of Mardh 
1T93; according to tbe evidence gireo II ' . 
IstAprillTOZ, to the Committee of the Houw 
of Lords,!! tbey bad decreased to about 28h 
on that same 1st of April 1797, according*" 
the same evidence, they did not exceed 23 
If, in consequence of the proposed measun^ 
the numbers of these banks should ex perienev 
a further reduction, ot were to be swept awaf 
altogether, tbe change is of a sort that threa- 
tens not to be either preceded or followed bjr 
diitriu. Failure csnnut be among the con- 
sequences. The banks will bave had ample 
warning, time fur getting in their debts, 
contracting their issues. Of (he issue ot tfas ' 
proposed paper, the progress, from tbe yerf, 
opening of it, will be known day by daj 
whole island over, to a penny.g Mont 
any rate, not to speak of ytars, will have is* 
tervened between tbe first authentic me 
of the measure, and the eatabllsbment of it. 

From withdrawing without liuluru — froM 
withdrawing, sboidd it take place in c 
quence of the advancement of the proposed 
annuity-note paper — bttle damage would 
ensue to the few individual* particularly con- 
eernvd, and none to anybody else. From &i- 

±EstiinaU.&ccdiliDnl794. Dedicaiion, p. UL 
11 Uy Air. Ellison, aKEnl la ihe Ass.KlalliMi qT 
Cwmiry BankL — Lmdi' Report, p. U7- 
g Uy Article ID, CfaB|<. 1. 
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lure, ai often at it happens, ruin cnsucg to 
the jpilivuluiUB concerned, and much miaebivf 
to the comniunLtr at kr^ An entire lubtli- 
tution of the prupo^d ^wrnment paper to 
the paper of country bankers, would prevent 
the recurrence of this miachicf, and that ruin. 
It is no light matter^ — out of the four hundred 
and odd eountry banks aboie epoken of (ac- 
eordingtoanaccounttakenbyMr. Chalmers,) 
a full fourth bad jailed ; * of more recent lai- 
lures I •■)' nothing, having nobody to quote 
By expulsion from this branch of trade ihi 
whole body of the trade would thus be se 
cured from &ilure. By the failure of a part, 
tfaODgh itwerebutatenlh part, more distress 
would at any time be produced, reckoning 
that of the trade alone, than by tbc expul- 
uon of the whole. 

3. For the banking'houses of the metro- 
polis, there seems less cause of apprehension 
than for the eounliy boTits. They have no 
paper fiir the government paper toanniMlate. 
True it is, that on the one hand many per- 
sona who now keep their money at a banker's. 
because, by keeping it tbemselves, they coulil 
make no interest, would not keep their un- 
naitg-nolt paper at the banker's, if by keeping 
it Iliere they couid make no interest on il, 
while by keeping it at borne they could make 
.£2 : 19s. per cent, of it. But the inducement 
to keep money at the banker's does n 
solely in the consideration of no/e cmloib/, but 
in that and other advantages put together; in 
the nving in point of time and trouble in re- 
gard to the counting of money . and doubts and 
disputes about the goodness of money ulfrred, 
toother with the convenience of a man's 
baling the account of his expenditure kept by 
other hands. For these remaining conveni- 
ences, some might be willing to waive their 
claims to the small and unusual gain of 2d. 
pet £100 per day upon expenditure: others, 
though unwillingtogive up the whole, maybe 
willing to give up some part of it ; and in this 
way a man might keep bis annuity-uote paper 
at bis bankers, as be does his caub, hut upon 
trmu: and the profit by interest on the pa- 
per mi^t thus come to be shared between 
the cwner of the paper and the keeper of it. 
Capital sums, however, which now are in so 
many instances suffered, through indolence, 
and while waiting for a distant aiitl undeter- 
mined employment, to lie dead to the owner 
at a banker's, would not be quite so apt to lie 
there, when in the shape of annuity notes 
ihuy might be productive of interest to the 
owner, without prejudice to such their des- 
tination, and without any increase of trouble. 

trofit opened by the mcniture to the banking- 
ousea of the metropolis : — I . Profit by iii- 
lerest of annuity-note paper kept in reserve, 
instead of cash loamwer drafts; and 2. Profit 
* Eitimale, &c. lb. H-. 



by annuity-note paper kept for ruslomers 
upon terns. Suppose [he quantity of cash in 
the metropolis to be un^iniuhed by the 
measure, the amount of the above pmfiu will 
cvcnbeaMt. 1K« it reman undiminished? 
The ailirmative seems highly probable. 

Among the efft-cls of the measure is one, 
that to a certain degree cannot bil to increase 
that quantity. The cash which now remains, 
and would otherwise have remained in the 
hands of tlie trugal poor — in unproductive 
bands, being now poured into the hands of 
the commissioners fur the redemption of the 
national debt in return for annuity-note paper, 
will be restored to the circulation, and add to 
the quantity put into the hands of bankers. 



CHAPTER IX. 



I HAVE already slated an extra rise of prices 
as among the eoneeivable results of the pro- 
p(»ed measure. Token by itself, it is evi- 
dently an undeiir^le result : it is a tax on 
income to the amount — a tax which comes out 
ofeverybody's pock et. and goes into noljody's. 
Being, with reference to the proposed mea- 
sure, an unfavourable result, I may be believed 
with the less difficulty when stating it as a 
probable one. 

Supposing the t'li^iti of the propoied paper 
not to be followed, or rather kept pace with, 
byan <^Biof other money toan equal amount; 
and supposing it too tudden to be productive 
of an influx of vendible commodities, to an 
amount worth regarding in this view, within 
the assumed space of time : the result pre- 
sents itself as a demonstrable one. For the 
price of the whole mass of vendible articles 
taken together, sold within the year, is, in 
other words, the same thing as the quantity 
of money given or undertaken for in exchange 
for them within that time : so that the quan- 
tity of those articles remaining the same, the 
frreater the quantity of the money is that has 
been given for them, the lugher has been the 

It has already been observed, that il seems 
impossible to say with any precision to how 
small or bow great a length the euiiiiion of 
the proposed paper may eventually be found 
I extend previouily to the arrival of stock 
per cents, at par: That, at some part or 
other of that interval, a small quantity at 
least can, however, scarcely fail to find accep- 
tance -, and that a small quantity, a very few 
millions for example, issued previously to the 
conclusion of it, would be sufficient to operate 
the conversion indicated, and thereby give 
the form of the proposed paper to the whole 
of the remaining mass of annuities compocing 
the national debt : That, although the quantity 
of that spevivi of [iroi^erly will be coatinually 
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and rAtudly on the decrease, while Ihe de- 
mand for it will be u contiiiuully and rapidly 
oil tbe inercage, it will neverttieleim be diHi- 
cutt, if not impouible, to prescribe uiy de- 
terminatG limit to lliat pnriiDn of it wbich 
in this way may come to bave introduced 
itself into tbe drculation, on tbe footing of 
turrcnt anHtg ; for tbe open issue will rc- 
nuin equally open to tbe customers foi' ttm- 
forars incomo (who, when tbeyhave kept it 
«■ long as tbey ran aObrd. will tbrow it into 
the drculstion) as to tbe customers for ptr- 
nanent income : and it seems impossible to 
•ay in what proportions, at any given time, 
tbe quantity of annuity- note pnper reaiaintng 
at tbat time, will find itself diitributed be- 
tween tbe two classes. 

On these cunslde rations, it will be matter 
of prudence to be prepared for the Buvcral 
possible CBSes and degrees in which it may 
hajipen to mnslitule a clear addition to the 
mass of money in circulation, to any such 
amount as to be in a sensible degree produc- 
tive of the apprehended inconvenience. 

Of such preparation, the practical result 
will be, to take such measures as shall be 
effectual for tbe prevention — not of the rise 
of prices, which is impossible — but of any 
addition to that degree of rise, or rate of in- 
crease, which would have taken place in the 
natural course of things, independently of tbe 
proposed measure. 

If after baring expelled of itself the whole 
amount of paper money of other Borts. it were 
lo keep on increasing without expelling me- 
tallic money to an amount equal to its own, 
it would thenceforward, if not restrained, make 
a proportionable addition to the quantity of 
motley of all sorts in arculation, and tbence 
to the prices of vendible commodities. In Ibis 
ease, it would be necessary to apply the check 
to tbe proposed paper itself, by Umiting the 
quantity tbat should be suffered to enter intu 
the compositioD of the mass of money in cir- 
culation : fur example, by stopping the issue 
of all annuity notes below a certain mat^i- 
tude; say, fur instance, (he XlOSiSs. notes. 
By an expedient thus simple {the requuite 
powers being given to tbe executive go- 
vernment ab inilio) tbe end might tie ac- 
complished, in the posaitile event supposed. 
without any fresb interference on the part of 
the legislature. That tbe means thus pri 
posed would be adequate to the end, wi 
nppear clear enough (it is supposed) from 
what bas been laid on this subject in a former 
Chapter.' 

Tbat in proportion as the proposed papei 
advanced in circulation, country bankers' pa. 
per and Bank of England paper would quietly 
withdraw themselves, is a result that appears 
mure probable than tbe conlrary. according 
to what has already been observud.f 



Should it fml of taking place in the n 
e degree of itself, it would require ti 
produced by means directed expressly to tUfl 

Tbe first of the two species of paper ■!•■ 
ckcd, would naturally be tbe p . ' -"- 
UHlrg bankt. Collectively modern, in£tfe 
dually changeable, they have no suoli clair' 
on government as those which plead in bTO 
oftbegreat incorporated bank.* Express^ 
hihitioH would not be necessary : by laratiam \ 
the same effect predsely might be produced — 
by a simple extension of a tax already im- 
posed for other purposes. By this meani, if 
necessary, about half tbe utmost poasibh; 
amount of tbe supposed redundant mau of 
paper would he ch^d away.f 

Secondly, and lastly, would come tbe paper 
of the Bank of England. In this Caae. as in 
the other, tbe some means would be sufficient 
to the same end. Pethups, however, in this 
ease, they would not be necessary. A simple 
refusal on the port of government, lo raceivc 
at ilfl OHTi offices any other than its own 
paper, might be adequate to tbe effect.^ 

It may he asked — to what end throw the 
whole burthen of the measure upon the two 
particular classes in question, instead of let- 
ting it spread over the community at large in 
the shape of a rise of prices? 

My answer is^ to reduce tbe amount and 
pressure nf it toitsminimum. Atanestimate 
greater than any possible one, the former low 
would not be to tbe latter in so high a pro- 
portion as tbat of interest to principal. To 
the banking class, it is not clear (as bath al. 
ready been shown) that the loss would in 
Iset amount to anvthing. Uut put an extreme 
case, and take it, m the instance of each indi- 
vidual, at the utmost possible amount it could 
rise to iu the instance of any one. Call the 
total amount of bank and bankers' paper 26 
millions.ll and upon the whole of this paper 
suppose a real profit of H per cent, annually 
made. Upon a supiHuitiun in a variety of 
points thus excessive, (be total loss is but 
£I,250,IX)0 a-ycar. Call, on the other band, 
the total quantity of money of all kinds taken 
together 15 inillions;§ — and suppose (ac- 
cording to the position brought to view at 

■ The case of the incorporsted banks of Scot- 
land doei not appear to itilfer materially in this 
respect from tbat of the inconnrated and mim- 
eoiporaCcd country banks of England. 

■f By tbe [ax upon cauniry banken, govere- 
ment bas already ukcn ID itself a share in the 
pmrii on that paper. In sofaraicuuniry twnkers' 
ludipd by the proposed ko- 

profiis promised by the proposed m 

* In this case, nochins would be receivable at 

(be annuity-note otHces but cash. 

II The estimated amount of bank and countiy 

bunkers' paper in IBM. 
S Tile eitimaled amount of money cfall kinds 

inlBW, nearly. 
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It of this chnpter) that the 
■dilitioa nude tu the pnce« of vendible rom- 
nioditief , taken together, in in the exact pro- 
portion of the auppoaed sudden addition to the 
inus of money: vh. as 25 to 75 — u 1 to 3. 
On thii Bupposilion. the rise of prices being 



ablf. 



1 therefore 



cTery income which did nut receive Brate»bk' 
increase from the lupposed sudden influi: of 
3S millioni, would in effect be diminished 
by a Iburlh — the whole income of a man lo 
dreamatanced producing him no more than 
tbree-fourthE of the ijuantity of vendible com. 
modities it produced to him before. Call, with 
Dr. Becke, the annual income of the country 
(includiDg income from day labour without 
itock) Xai7.000,000 _ or for round numben 
£210,000,000; then will the annual burthen 
on the countT)', by rise of prices on the non- 
eipuUion of the paper money in queitiun. W 
X70,000,000.- ftr ennf™. the utmost poa- 
lible annual loss to the baniiera and bonk 
proprietors by the elpulaJon, not so much as 
£1,250,000; the probable loss, scarcely so 
much ai the odd £250,000. 

The amount of the lass would, it is true, 
be made good in money, in a certwn degree, 
ID every person whose circumstances enabled 
him to oiake in money an addition lo his in- 
come equal to the degradation thus sustained 
by it : — fur although the real value of the 
total mas* of money ^ its value in respect of 
tbe quantity of vendible commodities it pur- 
chases and conveys — is not ^eater after the 
supposed addition to the mass of money, yet 
on the other hand, neilher is it less, the 
misfortune is, that although the pressure 
from the debtcalion would be felt in all its 
force — and felt by all parties, indemnified as 
well ai unlndemniiied — the mdemiiity would 
in compiriMin be scarcely pcrceiviHl. The loss 
by the rise of prices would be felt ax so much 
loss: — tbe gain by the share in that eitra 
influx of money by which the loss had bcL'ii 
produced — this gain not being coupled and 
set down per contra in the mitid of tbe gnrty. 
and confronted with the loss, would present 
ilaelf ID the shape of an independent Rain. 
nuconnecteri with any luch effect: — and by 
■n indisputable law of tbe sensible hcullies 
of man, sums and drcumslances equal, the 
cnjayment produced by gain is never equal to 
the suffering produced by loss: if it were, 
tbe main reason for affording protection to 
property would cease. 

That an increase in the quantity of real 
wealth, Le. of vendible commodities, has been 
produced by an increase in the quantity of 
nominal wealth — viz. current money, cash 



7 XIOO worth o^ p. 



■, [hen. the result is, that by 
W worth of paper iaiueil by a banker, 
ne imposB a III upon Ibc community, and that 
to an amount prodigiously grater than that of 
his own proSl. 



and paper together — seems by no means dear 
of doubt, llut what seems not exposed to 
doubt is, that the quantum of snch addition, 
if real, accruing in the compass of a year, 
cannot amount to more than the produce of 
the fresh quantity of unemployed capacity for 
labour brought into employment by the ap* 
plication of a proportionable quantity of the 
supposed fresh influx of money over and above 
that which would have been brought into em- 
ployment: — so that if at the commencement 
of the year all hands opable of employment 
were full of employment, and so would have 
continued during the whole course of it, no 
addition could in the course of that time be 
made to the quantity of real wealth or ven- 
dible commndilieB by the influx of tbe money 
in question, howsoever copious. But whatever 
quantity of money being introduced into the 
circulation has not the effect of producing a 
correspondent quantity of vendible commodi- 
ties, cannot but have the effect of producing 
a correspondent degradation in the value of 
tbe existingmaasof money into which it flows, 
thereby producing, what i> in truth no mora 
than the tame effect expressed in other words, 
a correspondent riu ofprita.^ 

CHAPTER X. 



Redoctioh of Interest is a declared object 
with Parliament : — the only question is as 
to the made. 

To exhibit tbe comparative eligibility as 
between the two plans — (the one here pro- 



f For example, let £<>,000.000 be the quantity 
of extra influx money introduced into the circu- 
lation in the course of the year : _ let the quoo. 
tity of extra labour produced by this extra influx 
^qual to full employment for 100,000 fnsh 



oduced within the 
ing quantity 
landiy taken . . „ . 
!T alone, ii will 



\\ off rah labaur 



■- year by ^1 causes, the i 
lOney, and the tuppiwed tx 
ihcr: — applied, inerefoie, 



rendible'commDiIldei shall have been 
produced by the eitn influx of money, since a 
particular application of the eiisCing quantity of 
money in tbe country, without anyaccodon to 
i( vhiiaocvrr, U altonedirt ade<iuale to the pro- 
ducing the utm 
lion. (But for 

state of ihincs may serve y _ -. 

more correct. ) Call the average value of the pro- 
d lice of the labour of the» 100.000 fresh hands 
I9xa.week for each t this In round numben will 
be £3,000,000 a-year. £3.000,000 then. Is 
quantity ofexiramflui money remai ' 
eiency of wbich is tpcnl altogether 









ne.tlwcHi- 

degimding 
.1 flows, and 
I (be price of 
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fCH. 1 



po>ed for tJie future, and the one |iur>uei1 in 
tone put by Mr- l>elbiun) — I sbull coiindisr 
them together under tLc u-rcrHl heads of 

Mmrnee of tuceem — axid gentknaa of opera- 
tion: — not forgetting, mth re«pect to Mr. 
PelhuD'a, the poftsibilily of applying it at the 
pracnl limi to the immeniiely increased moat 
of debt. 

I. As to Ejptnte — viz. aa compared with 

profit In Mr. Pclhiun'i time, the profit 

coniisted in reducing to 3 per centa. the whole 
amount of the then eii>ting quantity uf 4 
per cents. ; that ii, reducing the quantum 
of interest pud on the nominal capital of 
X57,70.1.475. from about X2,308,I3« (o 
■bout £1.731.11)2. 

When the operation was first mentioned by 
lum in parliament, it was a sitpi that I/leu at 
least the state of the money market was ripe 
ftir it; othertrise he could not have ob- 
tained the reqiiiaite assurance of the money 
fiir paying olf in case of refractoriness : — 
bow much longer it might have already been 
ripe, it would be in vain to attempt to cal- 
culate. This being assumed, whatever re- 
spite be allowed — whether as to the whole 
or as to a part of the interest propoied to be 
struck olf — is to be considered as a price, or 
ianai, which under the plan proposed it was 
looked upon as advisable in point of prudence 
to allow to the ntockbolderi, in order to pur- 
chase their acquiescence, and insure the plan 
agninit the hazard of failure. I say, to pru- 
dence i for as to sympathy for the sufferings 
of the individuals damnifieil, the professedly 
vindictive measures pursued after wards agai net 
the repagaantt are a sufiideiit proof that no 
auch motive was consulted in the arrangements 

1. A year's interest nms allowed in the first 
plan without reduction ; — i. e. the amount 
of the one per cent, that wasto beaflerwarda 
struck off by the reduction, £577,1)34, was 
allowed for the first year.* 

3. Ilalf of the one per cent, ultimately 
atruck olFwas allowed for seven years more. 
This for one year was £288.517 i — for the 



IS prior (o that di 

, id of waiting lot mediiaiioni and negotialions, 

and observaiions In be taken of ihe dmcs, a plsn 
bad been adopted in the Rrst insiance. sucb as 
(like the prapoaed plau) would have given the 
public ihe benelit at the reduction from the in- 
itant (hat the rite in tlie rate of inicrcsi in gene. 
nl, and of money in the fundi in particular, h>d 
rendered Ihecomnieneementof it pTactirable, Ihe 
probability seenu lo be, ihiu the extra inieresl, 
not only of the year in igucadan, but ut' one or 
more preceding years, might have been saved. | ^, 



seven years £2,OI9,6l!>. Adding the o 
per cent, for the first year, makes the tc 
price paid for consent, £2,596,663 ; 
ducting £42fi.980 discount for the * 
years to come, leaves the amount of t 
money paid fur the £677,034 a-year tl 
saved, £2,If!9,673. 

This £2,1G9,67S (thus paid fotcci 
the reduction) amounts to a little i 
than l^th of the ununnt of the capitals 
£57.703,475, upon which the redudaon ■' 
the 4 per cent, to 3 per cent, was thus •' 
fecled : a little less than £2.308,136. whb 
would be the eiacc amount of four year's 
chase of the perpetual annuity thus st 
oET. Such, then, was the price that on 
Pelham's plan was given for ■ consent, w 
upon the proposed plan would be obtaitx 

On the pro|iosed plan, the quantun 
terest that would be struck off by the flral 
reduction (meaning the reduction effectedin 
the course of the twu first periods, by o 
version of 4 and 5 and 3 per Cents, iotl 
capitals bearing £2 1 19s. percent,] by m«u 
of the paper of the first issue, would li 
£l.212,60a. 

That, Upon any proposed reduction to k 
effected at this time of day, the same lem, 
precisely should be offered as were offered ■ 
that time of day, would, under the vaat di' 
ference of circumstances, be a auppo 
altogether untenable; but as it would be j| 
iniitJess attempt to determine what m 
be the terms now offered, the ouly ten 
which any argument can bo grounded aj 
ahovo-t 

On that supposition, the price to be p 
for a consent to the striking off a masa 
permanent annuities to the above amount flj 
£1,212,608 u-year, would be alittle lessth 
four times that sum : it would be£4,559,4I 
exactly four times would be £4,850,432.]; 1 

3, A sacrifice which may be added U '""' 
expense attending the reduction of iMi 
as above, is — that of going on with the n 
demption ofthe principalofihe debt. ByH 
Pelham's plan, this latter mode ofliberatk 
was given up: even in point of right, lii 
years — and in intention, perhaps (or ei 
Since the establishment of the existing dd 
ing funds, it could not nnwhe given up i 
any terms ; and supposing it possible, 
deemed eligible, to adopt the princif^ « 
Mr, Pelham's reiluction plan to a certain M 
tent, it could not be adopted without u 
modifications as would be necE»'ary to re 
it compatible with the institution ' ' 
redemption funds. 

On the proposed plan, reductio: ._ . 
rest and redemption of principal afford as 



REDUCTION OF INTEREST, 



in 



ancc loeich olher: redilrtion to redFrnption, 
by the supplies it poure into (lie ftiiiii ; — rp. 
flemptiiMi to redui^tioii, b; tlic funis wbicfa, 
by elpeUing t hem out of the old annuitiee, it 
drivel into the new. 

4. Anotber sacriGco tbst would lii: (□ he 
mode Upon Mr, Pelbani's plan was — .of the 
cientuil advantJige of ulterior reductions : — 
the very right given up for eight years lu be- 
fore — and for any Eubsequent period, tio foun- 
daCion laid, nor prospect opened, for anything 
tk>t appean. 

On the propoaed plan, issue follows issue 
— reduction, reduction, — as wave follows 
ware, — execution treading without respite 
upon the heels of possibility. What space of 
time each reduction would occupy. isBcarcely 
open 141 conjecture: — thus much is certain, 
tbat there is not a moment's interval be- 
tween the completion of one reduction anil 
tbe commencement of the next. 

11. C(&rifyo/|Ppiira(ian constitutes a head 

of companion diflerentin name, but in eHect 
carried to account alreudy. under tbe head of 
Expentt. A given sum is Worth tbe less, as 
the time fur rei-eiving it is more distant. 
Acetliralirm is projil — rtlardelioa, ion. 

Ill Previout Aisurance of Sucna. 

That Mr. Pelham's plan was practicable. 
Wat proved by the event. But for a long 
time it was likely to have failed : and had it 
failed, it would have biled in tola; since, if 
the reduction had not been submitted to in 
respect of nearly the whole mass, it could not 
have taken place as to any part. Had not tbe 
quantity of luiinscri&eiJ stock (about 34 mil- 
Uani) been small enough to admit of its being 
paid off, the submission, testified in respect 
of the lubicribed stock, could hardly have 
been accepted : nor conid tbe plan have taken 
jdacc in any degree, without a joint and ai- 
multaneous operation on tbe part of one or 
other of two numerous sets of parties — viz. 
tba stoc* holders, who wcro called upon to 
submit to tbe reduction^ur tbe monied men, 
from whom, as br ss the expected submission 
Med of taking place, (he money was to come 
fiw paying off lher*piijBan(j, 

But though practicable then, in respect of 
theS7 or 5B millions in qiiejtion then, it does 
not follow that it would be piucticuble now, 
in regard to the amount of debt now in ques- 
tioD, not even although stocks should arrive 
■(par. 

In regard to reduction on the proposed 
plan, success is, as we have seen, independent 
of contingencies. IncBchj/enf—nionth — day, 
the proceia will go on to the utmost extent 
con>ist«nt with the state of the money mar- 
ket at that time. By the proposed $iibierip- 
(ua plan — by the consequent competition 
for respite horn further deductions — the Erit 
reduction miyht be rendered in a mannc* '~ 
itoiitaneous 1 and a very short space of 
would be sulfieicnt for the accumplishi 



, even without any such aid. The 5 or 
G millions (which would by (lint time be tbe 
amount of a year's produce of the sinking 
fund,) call it 5 millioni — this vibrating with- 
out ceasing between the stock market and 
tbe annuity-note market, would be sufficient 
to dispatch the reduction, and with prodi- 
gious rapidity, although the subscription plan 
were untried, or tried without effect. In the 
machinery thus put in motion, no part is 
liable to stop of itself for want of the asust- 
ance of any other — and as it is at the be- 
ginning, so is it at tbe end. 

During tbe first issue, every note then 
issued pays off by the money it produces, and 
thus, converts into note annuities, a corre- 
sponding portion of stock annuities. During 
the ueond issue, every note then issued con- 
verts in (he same way, into paper bearing the 
reduced rale of interest of that second issue, 
a correspondent portion of the paper of the 
first issue : — and a single note thus token 
out in the way of issue, would bring about 
tbe reduction upon that portion of capital, 
and in a determinable time even upon tbe 
whole capital, rithougb not another note were 
ever to be issued on the tame terms. 

Once put in motion, the machine keeps 
going of Itself, without any fresh winding up, 
BO long as there remains a particle of the debt 
foritloact uponandcut down :—nothingi9 left 
to depend on drcumslances of the moment — 
nothing on the humours of individuals ; — no 
interval between reduction and reduction — 
nopausing, deliberating, negotiating, debating, 
fumbling : — nor yet is the process exposed 
to the charge of precipitation or excess, — 
goveniment having it in its power to stop or 
retard the operation at anytime, by slopping 
□r retarding the indux of the primum tnabiU 
from the sinking fund.* 

IV. Lastly, as to Getitleiitit oj OptraUm. 
Of Mr. PelWi's plan, it is upon record tbat 
it experienced much opposition, and created 
much dissatisfaction. It was in the nature of 
it so to do. It brought forward the minister 
in an obnoxious attitude, calling upon men to 



* This being so perfectly nppocition-proar, iia 
featun by whidiine praposedmodEof reduclioa 
stands diilinguibhed m a very striking poini of 
view from every other. Though this cunsequence 
of ilie proposed eonvcision were ever so deariy 
foreman, by those who, eilliei from factious nin- 
liTei,Dron the honest gnmnd of personal molivet, 
vere disposed (o (hwart it, though it fcre even 
expressly snaouncal by government (as indeed 
virtually it could not buiTie,) it would not be in 
the power even of conspiticy so miKb as to im- 
pede it. By refuiing the paper, each consiriraior 
would make a complete and certain sucriliee of his 
own personal advantage, without the smaUesl 
chance of aSbrding any sensible help to the eom- 
mon olijea of the coo^nracy. Umiuiion only, 
not prevention _ limiuiion to a Aegtet altogether 
without eSki_would be the utmo^ poMiibk re- 
sult of the most unanimous and nuw pcncvcrinK 
opposition on this ground. 
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CraCDLATtNG ANNUITIES. 



Buboiit to A lou to the amount of ■ pcrp 
tax of '2a per eetit. upon income, subJEct 
to an aljalement Co the amount of aliouC 
Teu-s' purchase, on the condition of tbeir 
lending their huidi to s wcriGce of which 
thef were the 9ole victims. 

Aecordioglf, though on the ground of jui- 
lice nolhing could be more unimpeacbable 
ill-humour on one aide appears to hare hego 
ill-humour on the other — on ihc part of thi 
authors of the suffering, as well as on thi 
part of the sufferers themselves. Oa those 
who etood out at first, harder terms weri 
afterwards imposed ; and, to judge from thi 
debates, the professed moti ve was not merely 
economy but vengeance.* 

By the proposed plan, no such invidious 
task is put into the bands of anyone. Before 
anything of hardship show> itself (at least 
to the great class of individuals here in ques- 
tion — the stockholders,) the measure will 
have been known — known for years as a 
measure of universal aceommodatioD. Every 
man's money will have been breeding money 
in his pocket — every man who has sold out, 
will have sold to an advantage. When hord- 
■bip comes at last, it will be al the end of a 
long fhain of causes and effects, the first link 
of which has been removed by time, almost 
out of the reach of observation. The imme- 
diate cause, being everybody's act, is nobody's. 
No new act — none at least that carries any- 
thing of compulsion on the lace of it. is re- 
quired at thii (or indeed at any time) on the 
part of government. 

On Mr. Pelham's plan, everything turning 
upon subscription, a man knew not but that 
he was subscribing to his own !va. On the 
proposed plan, the loss takes pLice at any 
rate, and the effect of a subscription is all 
ffaiti to him. The quantity of this gain de- 
pends upon his own exertions ; and the bustle 
of competition serves to ca!i off bis mind from 
the suffering which is to come, 



To the head of moral advantages may be re- 
ferred two very distinct results; — prevention 
ofimprobilj), and promolion of Jrugaliti/ : pre- 
tention of improbity, by furnishing (as we 
■hall see) a new tntani or iiutnimeat of pre- 
fttitioHi promotion of frugality, by the offer 
of a new Bpedea of properly, which, by an- 
nexing an unprccedanled rernuneralitm to the 
exercise of that virtue, operates at once ai an 
iticentive and as a means. 

I. Atlo prrvenlion o/improliitii. The class 



jn.l sc 






tuo yean «en smiek off from the K... ^.. 

for aenn years that hid been allooeil Ui the fint 
seL Fint act, 33 Geo. [I, c I. Second act, S3 



of persons in whose instance it may operate 
to this effect, consists of IrmtteM of every 
description, to whom it belongs to receive 
money on account of their principals — tiecn- 
tori and adminiilralori, guardiant, tlamrdt 
asiigiieet nfbanArupli, priit- 



age»U,/acl 
To H 



I, and the lilie. 



presents itself, to be laid out in the 
purchase of government annuities for the 
benefit of the principals, is, in the court of 
Chancery, matter of long-established prac- 
tice — a practice which, by an act of very 
recent dote, has received express support 
from parliament. The credit of the proposed 
new government annuities having been pre- 
viously established by sufficient experience, 
let a similar investment of all trust-monies, 
as they come in, be rendered a matter of ge- 
neral obligation by an act of the legislature. 
A cruit-receipt book to be kept with a trust- 
lill. In the book, an entry to be made of each 
sum received, with the day on which it was 
received; the statement of the day to be in- 
dispensable. The money, if not received in 
the shape of annuity notes, to be sent to ibe 
office on that day or the next, to be changed 
into annuity notes ; the notes received to be 
entered by their numbers; if the day be not 
entered, the first day of the year to be pre- 
sumed, for the purpose of charging the trus- 
tee with the interest. The trust-paper, as 
received, to be deposited in the IrniUlill, to 
save it from being confounded with money of 
his own. This not to prevent the disposal of 
the amount to superior advantage (t. e. at a 
higher rate of interest ihan what is afforded 
by annuity notes) in as for as the nature of 
the trust admits of it.f 

What is thus proposed to be rendered ob- 
tiyalery for the benefit of the principal, ii 



principal or for hi* own, according to the tex- 
ture of his conscience. Should u precaution 
thus simple and unexceptionable be neglect* 
ed. the institution of annuity notes will be 
but too apt to operate as a premium for vie* 
as well as virtue — B premium for iapTobityiu 
1 well as (oj fngatilg in 



e other 



discovered in I'inlo, whereby it appears 
It (he date of his book (1771) a law id this 
c^ci existed in Holland, in mpecl of ihe inte- 
rest-bearing piper of that country, termed oUi- 
onliant. [ Ut la Circulntinn, et du Credit, p. 81.] 
There is a great deal of good and a great deal of 
evil (he saya) in the effects of this law : but the 
good appears to ronnst in the mode of emplimng 
"' monty as above — ihc evil, in Ihe Ain^in 
tch tile nianagemenl is reposed, m in some 
ei soch cnllalrral drcumstance as the forced 
■ of t>nipeiiy, in whatever other shape it nuy 
in, beniiles money, for Ihc purpose of con. 
vetting it into Ibit, 
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CONSTITL'TIONAL ADVANTAGES. 



n.LuUy.Mtopr(«io(iono/>i,sa%. Wt 
have leen the peculiar acIrantiigM wbich the 
propoaed new species of property lioldi 
10 tbe >equirer, Witbin a trifling and 
■roiiUble fraction, 2d. a-dsy : £3 for every 
iElOObylhe year—not for ris* of lending, bill 
for mere iel/-denial in not spending. Income, 
receivable without erptiue, and withnul 
tlirring from his home. No attindance. no 
awmyfeea. no brukerage ieet, noafuin/hduty, 
either on parckaK or on talt. No losi, on 
either occasion, by fluctuation of price. Not 
a day without its profit — profit by Iceeping, 
for the mimiUett aa well a* for the largest 
portions of time : conveyance obtainable for 
it by tbe poil in the miitnUil porliona b9 well 
08 to tbe most liiilaal parli of the iilund. 
Security afforded by division against misad- 
lentare* of all fiorta — against acddenCs and 
against crimes — in the houit or on the roai^ 
—by fire, water, or forjtctfulneis— from theft, 
robbery, barglary, or breach of tfust. Cam- 
pound hUtrett brought witbin the reach of 
udividuaU for the first time. 

Id proportion to the degree in which it 
preaenta these several accommodations, in 
that same proportion does it iu:t as an incen- 
tive to yi^So/i(y,' — in a// classes in a cerlaia 
degrte, and in as ^ bi current expenditure 
ii concerned ; but in a more especial degree, 

•vaeroiu wallis of life. In which it is of most 
, importance to prudence, probity, and hap- 
In the existing state of the monej-msrket, 
the hoards of the opulent are prolific und 

* /"nmAfy, luelf a virtue, is an aiuriliarg (o 
all theoUur virtues; lo nunc more ilian lo ge- 
iifroiitf, to nhich, by the undiinklnK, it is so 
apt to be regarded at an adceTiary. Tit taeri- 
Jiet tf the praeat lo the ftiitiTttit the common 
bails of all the virtues ; frugality is amon^ the 
■noNdilScuU and persevering eiempliJicaliuni of 
that sacrifice. Impoitantinallclasws, it is more 
pankolaiiy so in cboae which abound in uncul- 
draled ininda. In these, to promaie Fru^illly is 
to oteatau nbritlg: to curli diat nemg vice 
■rhidi in peaceful limes oucsuips all other m 



accumulating: the boards of the poor alone 
are dead and unproductive. By the propoird 
measure, the condition of the poor in this 
respect would be raised to a level — in tba 
first instance not mneh btloa, and in prociaa 
of time (as ibe price of stock annuities rose, 
and tbe rate of interest obtainable by the 
pnrcbase of them diminished) aitogelher upon 
a par with, the condition of the ricb. 

A result not to be viewed without regret 
is, that in every period after the lecoad, and 
in proportion ai the rate of interest aflbrdrd 
by government annuities comes to be reduced, 
the encoumgement thus given to frugality 
will thus be reduced likewise : fiir thou^-h, 
after the reduction, the rtvtainder will be 
yain, as compared with the preienl period, 
yet the dilference will be lost, b comparison 
of the period then taut in txptrienee. But 
in the meantime, the condition of the poor 
in this respect will, at any tale, have been 
raised to a level with tfaat of the rich, and 
will so continue. The habit of frugality will 
have taken root, and having so done, may 
derive strength, rather than weakness, from 
the increased exerUons it will be called upoa 






CHAPTER XII. 



from the money spent at 
inc attJunae. Compared irith 
e liaidcst of miterj is a man of 

In the " Our/ine of a plan of ptomiion for 
t&e poor,' as printed in Voung's Annaiiof Aiiii- 
cuiture,' among tbe collateral vtet there men- 
tioned as derivfble from the tysiem of indmlry- 
funttet there proposed, it ihac o( theit afibrdi^, 
each of them lo its neighbourhood, a bank, tai 
the reception and impcoveraeni "f the produce of 
frugality on a tmail icale^ under the name of a 
/ms/alilg bank. In the pUn that was handed 

• See that work at rqirinud in tbe pmem c»l- 



Ahono the effects resulting from the national 
debt in tbe enrfy stages of its existence, wat 
tbe security it horded to the old established 
constitution, by engaging the purati and a/- 
fteliojtt of the monied inletetl in the service 
and support of the new-establiabed govern- 
ment. Thai was the great-moHied interest. 
InotWpointaof view, the institution of that 
debt bas found many disapprovers i in this it 
has found none- — among those, at least, by 
vhom the existing constitution is regarded 
i3 fit lo be preserved. The advantage result- 
ing from the transmutation of that debt into 
the proposed form would be — the security to 
'itution and government now grown 
. arising from its engaging the sup- 
port of what may be called tbe little-nonicd 
by the same powerful tie. 

1 Cloit /uuronn 
iyactofPai 

, „ . . nentiooed as proposed In 

of the slock of such eomiauiy. is ihii of carrying 
I the buanen of sucb a fnigalitg bank, with a 
■ the above 



Were the proposed annuity-note paper to be 

emitted, " £orry poor man might he hii mrn 

tker ■■■ every poor man might, by throwing hu 

le hoards into Ibis ahape, make banker's pio- 

ot' his ncn money. Every country cMta^ — 

every liiile mon tenement — might, widi ibis 

deitree of profit, and with a deRTM uf security (Ul 

unknown, be ■ frugaiilg bat^. 



ua 



CIRCULATING ANNUITIES. 



The body poiUic, nol hat than Ihp body ; 
natural, is lubject to ill ruiittitulionul ilig- 
mes. Tyranny wu the giand diieo^e in pro- ' 
■pert (Acn .- aaarchy Bnw. The danger f An 
HHi>. from ■ lingle person in reEpcct of the . 
wntimentg of Bubmiasion pointed totbat per- 
■on, and carried toeici'ss: tbe danger nam 
i* from the great multitude — in respect of 
the dispoaition to unrulineai which has been, 
■nd continual lo be propagated with but too 
much luccesa among the lowerorderi — among 
tboK (let it never be out of mind) of whom 
u composed the VBit majority of tbe people. 
If the name of grtat-monieii intereiU, em- 
ployed above for lUatinctJon's sake, be well 
applied, it ie with reference to noncjF, and by 
reason oF the greatnesi uF (he tharet. bnt 
with reterencc lonm, meaning multitude of 
men — and even with reference to monej", if 
the msguitudc of the tiital be the object of 
eonsideration^itia the /I'lf/e-maniftf intereat 
dttt should he termed great. 
[ As the disease changes ila forni. so should 
the remedy. Slocli, in its large doses, served 
for the disorder of that lime : paper, in its 
■mall dosea, ia the spedfic for tbe ptamt.' 

Admirable are the remedies that have 
already been applied : admirable, not more 
for their efiicienc* than for their gentlencia. 
There remains tbii one — and perhaps another 
that might be named — remedies, not less effi- 
cient, and atill more gentle. 

Turning to Ireland, the demand for the 
lemedy will be found the same in bind, but 
I vncb more urgent in degree : the proportion 
[ of petty to great money -holdera much greater: 
the bias to turbulence and anarchy (not (o 
■peak of idleness and drunkenness) beyond 
compariaon more prone. f 

Turn, lastly, to British India : — What a 

■beet-anchor lo Brititb douiinion — to the 

mildest, the most upright, the steadiest of 

■11 governments^ if by insensible and volun- 

I tary steps the population of that remote, moat 

I mpanded, and most exparsive branch of the 

Britiih empire, should be led lo repoee tbe 

bulk of their fortunes and their hopes on a 

paper hearing the image and superscription 

of ■ British governor I What a reduelion in 

the rate of iaUrett paid there by government ! 

— what a remedy to the risks and embarrass- 

I Bents attendant on the interchange oF so 



■ To judge of ihcifcadjmenf which an engine 

thisnature is capable of applying to csiabliihed 

I Older, turn lo Fiance and see (he luppon it lends 

L to fSfAecFTfion - the sflccdoos of tbe people ebb- 

I Jag fail into the old cbannel ; but the revolution 

ta pnwTty cperating a> a barrier against the n- 

lani or snoiBnl monarchy, and at a sheet-anchor 

Wthemiiiifof a commonotaltta. 

■I' Irish dcbcotota — price and value not less 
ihui £100 — paper or parchment inttrumenta as 
h out of the reach of the body nT the people 
(chequer bilL> _ have to this purpoie as little 




many debnscahle and i 
' una of metallic ci 

Mion to the general mass of currency, 
capital, and wealth I 

But all tbeae are trifles in comparison with 
tbe additional pledge of popular aMachmenl, 
and the increased assurance of internal peace. 
From the Zemindar to the Ryot, every Hin- 
doo, every Mosaulmnn, who possetsed this 
money — every individual, in u word, wblt 
poaseseed money — might thus, by his own 
money, and to a great part of tbe amount of 
his own money — mi^t thus, and withoat 
impeachment of probity — be converted inUl 
pensioner of tbe British government. { For 
premium eijoal to the interest the paper 
yields, he would be underwriting — perpe- 
tually underwriting his allegiance to the a- 
nount of the principal. 



CHAPTER XIII. 



Upon the whole, the proposed meaaure. il 
ia believed, will be found lo pronuse, will 
some degree of assurance, the fallowingcon. 
nected. but perfectly diatinct advantages : — 
I. Advantage of financial protii, by con- 



X ThouKh the debt is in loose paper, il ia is 
rge paper, and in that respect on a footing ivith 
xk. There seems therefore DO bar lo the intro- 
duction of the proposed plan, unless it be froia' 
locaJ circumstance*, such as without particulali 
investigation and opportunities it liea not In a 

Who can say but that the circulation of ihii 
paper might come to eatend itself even beyond 
the sphere of British dominion P — the value uf 
this paper in enehange having been once eala. 
blished and eemned by eiperience, 



"Nari 






one-third of a sicca rupee. Thei- 

of this small piece, the profits the powle ef 
Bootan derive from thnr commerce with Coocft 
llihar, and some local prejudices sKoii 
blinhment of a mint, have given the i 
these regions, as well as in those whe 
■ coromon curroiey, though both _ 

Serfecily independent of each other, 
itferent in their language and mam 
nrr'i Thibet, 1800, 4to, p. 143. 

Thesealorotheinarkorthe East. India Con*' 

Snyontheii packages (I remember hearing one* 
mi authority that appeared unquestionable) il 
received in CAino at vast distances from the M- 
lories, as satisfactory evidence of tbe quantilie* 
and qualities of the contents, to the value perhap* ' 
of some hundreds of pounds. Is it a supposition 
allogelher chimerieol, that a similar confident* 
nUEht be broueht in process of time to extend' 
itsdf to the eidiangeable value of a piece oFpi. 
per, value a few poundi or a few shillings ? In 
Africa, in mare places than one, Park (as he Idb 
us) made a paper money out of the Lord's 
Prayer. Mighi not comnicrcial eapcrience give 
al Im/ilh a value which »u thus given by mere 
■upcrititioD without eiperien^* * 



A 
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RECAPITULATION AND CONCLUSION. 



iributing in so many various, and to s^urii 
eomidenble amountt, to tfae redemption of 
the principal of the national debt, at well as 
lo the reduction of the rate of inleml _ 
■nd bf aflbrding an initninient more sdran- 
txgeoua than anv other for the application (o 
that end of such means as are or may be pro- 
vided from other sourcci. 

2. Moral advantages, bf the encourage- 
ment of frugality, and thence of temperance, 
among the inferior and moBt numerous ruika 
of the community. 

3. Constiiiitional advant^es. by constitu- 
ting an additional bond of eonneiion with the 
f^remmetit, and thence atfording- an addi- 
donal aafeguard to internal Iraiicjuillity. 

4. Politico-economical adranlage, by addi- 
tion made to the mass of national productive 
coital, and tbence to the mass of growing 
wealth. 

Each of the above four mansea of advantage 
appears sufficient to warranl an experiment, 
even should it be attended with some risk. 
Shall they not all of them together be deemed 
sufltcient to give birlh lo an eiperiraenl allo- 
gelber free from risk ? 

Few measures have ever been brought to 
view pregnant with such high advantages — 
none in which, in case of success, the degree 
of succesa has been beforehand so precisely 
ascertainable — none in which the deviation 
bom the path of safely, ai marked out by 
eiperience, is so slight and imperceptible. 

Were the proposal expressed in these words 
— "Make your exchequer bills for small 
•ami,"* — this, though not completely nor 



annuity- 



inppoiing the genera] plan of the proposed 
ity-note currency to be discarded, an advan- 



!Upan aimallei scale might iliU beder 

* 'ly applying some of ihefeaturetoi id 

ivenicnt M the existing species of gi 

currency called an exchequer 1)11, i 



1. It might be made out (or much smaller 
nma, ny XlO or £» ; that is to say, a part of the 
whiAe ma» might be broken down iiith a riev 
ID genetal drculadon — a compeicnt portJun be- 
ing rescTval in ihc pretenl large sums for opera- 

2. It might be furnished with the proposed 
aids lo coniinitalion, by proper tables nrinlcd on 
the front or back of it. 

3. It might be made lo receive [hose facilities 
for general dreulation, which depend upon (he 
I^yiicBl qualities of the papers- vii. upon the 
liie, form, texture, and [hmness, it, which are 
pnssmed by the tiotes nhich campote the cur- 



s purchase 

opened all over the uwntry. by the simple eipe- 

portiooa aaabeuA be deemed advisable, to the 
aenia] kxsl offices already in the pay of govem- 
■nenl: — for example, poH-oificea — stamp-ollicu 
— eicise-officei — cuMom -house offices. 




This iuggstion is made solely for the purpose 
of illutlralion. Compared with the proposed ge- 
neral phin, the sacritice luade by thus conBaing 
the application of it, would be a sacrifice wilboui 
an object. Iiimitcd as ii is in respect of its toul 
amouni — limited as it is in respect of [he dura- 
tion of iheannuiiy conveyed by it, the eidiequer- 
bill currency is radicaUy incapable of meeting 
the demand of the two classes of pettfi hoardtrt ; 
and thus a proportianable part of the accommo- 
dationafforded toindividuals would belost. The 
utmost it could do, would he the going a small 
psn of the way towards meeting the demand for 
letnpoimry inteiesl on the part of the other great 
class — possessors of temporary aulas — custom en 
(otfiying antmilia : ~ and even to this portion 
of the demand, it would become less and less 
suiuhle, as the time when the annuity would 
cease, and the trouble of carrying in the I 



payment, at 

"i approachou. 

The supposed modlficai 






and Imj 



live of but a part, and that a very small part, of 
the advantages held out by the instiiutton of ttie 
proposed annuity-note currency. But by the In. 
stilution of the proposed annuity-note currency, 
the advantages thus derivable from Ihe supposed 
improvemeniof iheexchtquer-bill currency would 
be (Stained in their full extent — obtained in the 
way of collateral remit, and without any diitinct 



__ atend. 

arly period of the exchequer currency, 
iisuM for sums as low as £10. or even 

ii should have happened that 



iBi the prac^ 
hould have 



ivarlsbly fixed al its present pitch of £100, is 
n difficult to conceive. The form of the secu- 
ty would naturally be adapted lo the conveni- 

ice of the /(-lulivj, more esnciallyai the lenilcn 
ere indiriduali acting on IlieiroWQ account, and 



I 
I 



Bonal interesl for the public at un^e. The ti^nderi 
on this security hsve been, on the one part, ant 
that the principal part, the immensely ofmlen 
company the Bank of Kngland ; «- on the othei 



c«liy ot 



.;hfor. 
jloying ir 



I. The 
maUer 



I, sufipose i!BO, would have been of m _._ ._ 
i))em;_eien £100 is not so much as they would 
each be under the neceasin of keeping by them, 
or St their hanken, lor the purpose of current 
expenses, and payments on a small sole. Bills 
of las magnitude wouM thus be attended with 
no advanlage, and they would be attended with 
the disadvantage of making a proportionable 
addition lothe ITOubleor computation. Another 
relative disadvantage, and amuch more considei- 
Table one. Is. that the effect of small bills — £10 
billi for example — would betoopenthe 



narkel to a area' 



lor the aniele, ami 

■ale of inleicH upon this paper, and thence di- 
mmish (he profit 10 be msde by purchasing it. 
IV'heiher govimroent were aware of this ti the 



14B 



PAPER HONEY MONOPOLY. 



The only fiMture in Ihe proiKwert pUti. 
which, BcporBtely t»ken, ciui lie called nevii. 
it, the bringing liLlo ihv inarliet porLtons of 
gorernment currency lees than beietoforu — 
portions leu thin liave been issued by go- 
vernment in this country, but not less tbui 
than what have been ieiued by gaTemme 
in other counthcB, and in this country by 
dividunls. 

The other leading featurea arc collerted 
altogether fruni established institu[ian«. The 
annuity engaged for is perpetual, but redeem- 
able — the paper containing the evidence of 
its sale by government, light and transferable 
— the produce of the tale appropriated to the 
ertinction of the national debt- 

ir the experiment be tried, tbe earlier the 
aiiceesB the greater: — but sooner or later, 
and to a certun extent, success is infullilitu, 
und even ^lure would be unattended with 



APPENDIX A. 

'. ought to have tht MoNoFotv of 
tuNGv, as well as of Metallic 



Mo^ 



Bank Notes, though hearing no interest, cir- 
culate at par. Even private notes — the notes 
uf country bankers, do the some : — Govern- 
ment paper not without incereit, and even 
when carrying interest, not at a corresponding 
premium. 

To what causes are we to attribute a con- 
trast tfaus striking, anil so much to tbe 
disadvantage of government? 1<> the disad- 
vantage remediable. Or irremediable ? If re- 
Tiiediiible, are there any efficient reasons 
against employing a remedy ? If a remedy 
ran be found, is it not an event to be wished 
for upon tbe whole ? Instead of bearing a 
shore comparatively so minute as that which 
government bears in the business of issuing 
paper currency, and that upon t«rms com- 



lime, isapoinlirhich al this tinieof day it might 
perhaps be ditliculi Ed ascenain. Theymlghlsee 
It, but not be able to_pTO<it by jL If in times 
■uch as those of King Williun and Queen Anne, 
tbe connected dicle of LondDn monied men con- 
curred in insisting upon hu-ge sums in preference 
to small sums, il Hould have been difficult tbr 
the govermnenl to raiiBi : — praised by the eii- 
gcnciea of the moment, tl nught have been ha. 
tudous, and perhaps impracticable, to nait for 
the success of an expeiiment upon uic more ei- 
tended scale. Asia theinonied men, some would 
beawBie of this, others not:— wiinoa die Bonk, 
who, guided (it should teem) talher by habit than 
reflecoon, forbore for aueh a lengih of time lo oive 
thai ealensioo to the drtle of cutcoaiers for their 
{lapec, which, when given at last, relieinl tliton 
——u their em barrasimenla. ar-" ■- ' 



1. ai a tcardly of ciuh. 



paratirclyso dinadvanLugeoua, ought It not 
rather to poswss the whole ? — is it not to be 
wished that it did possess tbe whole ? How 
stand these questions with reference to generd 
constitutional principles? — bow aland they 
upon tbe footing of porticutar expediency — 
of eipediency with refcreoco to tbe circum- 
stances of the particular . case in question, 
independently of the general expediency of 
adhering I o constitutional principles? If ob- 
tainable Olid dciitahlc, by what means can 
such an extension of the government currency 
be attempted with the greatest prospect of 



mtages 



' Ofw 



the advantages to be derived Irom it, and to 
what length are they capable of being carried? 

The advantage i« the first object in tho 
order of importance. Whatever may be Iho 
present amount of paper circulating vrithout 
interest, — upon the supposition that govern- 
ment possessed tbe monopoly of the issue of 
such paper, the saving of the inlereit upon 
such amount, whatever he the current rate 
of interest, would be the advantage accruing 
from such monopoly. 

If, then, the whole of this advantage, or 
any part of it, could be guncd, would tberu 
be any harm in gaining it ? Let us open, in 
the first place, the great book of the consti- 
tution. To be tlie same in prindple at all 
times, constitutional laws must vary as the 
times, and adapt themselves to the limes. 

Among the most unquestioned, innocent, 
and unobjectionable prerogatives of the crown, 
acting in this as in all other instances under 
the I'ontroul of parliament, is the monopoly 
of the coinage-* When there was no currency 



thcrs, had lis origin in force, inth 
egard to public utiliry : the king 

Ion would reap fr 
he found his private i 

; the utility of the in 

; — the advantage is noi less really aroonft 
rffects, though il were not the final cause of 
instiiudon. It has at times In this country- 
incularly in several other counlrieg, produced 

. — been the guarding individuals against Iocs 
by fraud from the substitution of coin of inferior 
value to that indicated by the exterior appearance 

The monopoly of the metal coinage, it is to be 
iBCTved, is coiiSncd to the fairicalum of such 
»n as shall be legal tender ; i. e. as a creditor 
■hall be obliged to receive in satisfaction of his 
debt : — for as to the fabrication uf medals of the 
same inlrinitc value, or puiponing to be of the 
same intrinsic value, there is nothmg against it 
in lav, to long as the impieasion upon them is 
not an imitauon of the medals made on govem- 

laking the coin fabricated on the king's account 
for the sole subject of tlialpon of llielawofcoo- 

thc payment of a de 



but metal, tlic crown had the sole issuing 
that Mirrency. To metal currency ia ti 
added paper currencjr : the crown, the 
fore, to preserve the prerogative in *lalu 
quo, ought to bare the sole iuuing of tbat 
eutrencfi at any rale, unless the Eitenrion 
of tbe inonopoly to this modern branch be 
attended with greater inconveniences 
what accompary its application to the old 

Nor let it be thought that thi: expediency 



ground orodherence to eitablished principles, 
sanctioned by general acquiescence — upon 
tbe propriety of keeping mailers in respect 
of government ai they are — in a' ' ' 
keefung up the oit iitrrtia of govi 
If the prerogative bad utility for in eupport 
in ita ori^nal shape, it ia recommcndeil by 
equal utility in the proposed sujiplenientBl 
one. The use of the prerogalivein respectof 
metal money, tvaa to guard tbe people igBinst 
loss by the Buppressiun of counterfeits: in 
the initance of paper currency, tbe use and 
peed of it are the same. 

The loss to which the subject was elpoied 
by netal money coined by individuals, was 
tbat of the diSi-reuce between genuine me- 
tal and of full weight, and the coin of light 
weight and base alloy, whjcb it might be ap- 
prehended would be issued hy individuals. 
The loss to which the subject is exposed from 
bad paper currency is of tbe same kind, but 
much heavier in degree. Lost by bad metal 
olrrencv distributes itself in small parcel u. and 
by the minuteness of the lurtions to which 
it adberes, falls with a ^cutlc and almost im. 
perceptible stroke. Loss by bad paper falls 
in much larger masses. Loss by bull copper 
is at nothing — loss by bad silver is no great 
matter — even loss by bud gold is light, in 
m of the average rate of loss upon 



The justification of the monopoly in the 
new case is stronger than in the old one, in 
every point of view. By the monopoly of 
the metal cobsgc, tbe government succeeds 
but very imperfectly in saving the snbject 
ftomloas. Cmners were punished as traitors ; 
and yet the country swarmed with coiners. A 
few years ago, and tbe copper was tbree- 
fuurthi bad : — the pretended silver, a great 
deal of it baxe.and scsrcelya piece of genuine 
silver tbat was not either counterfeit or light. 
By the monopoly of tbe paper currency, go- 
vernment might most perfectly protect tbe 
subject from bad pHper. Let it but supply 
the DHiket with ice own paper, and a simple 
prohibition will keep ail other paper out of 
tbe market most effectually. Against the 
fabrication of bad coin, capital punishment has 
been expended in vain r against the &brication 
of paper, which under Ibe danger of its turning 



expedient to prohibit, a pecuniary penalty 
would be perfectly sufficient. 

If, then, in tbe whole scheme of govern- 
ment, there be an instance in which it Is 
expedient lo bring back institutions to the 
standard of first principles, the present will, 1 
believe, be found among the number. Com- 
pare the advantage resulting to the commu- 
nity from tbe monopoly in tbe respective 
instances of the two spedes of currencies, we 
shall find it in every point of view greatly 
superior in the instance of tbe paper currency 
of fictitious value, to what it is in tbe instance 
of Ibe currency of natural value, tbe melallic 
currency. Will tbe prerogative be abused 7 
No more when extended to paper, than it is 
now that it conGnea itself to coin. Good 
laith as towards subjects ia a jewel so deeply 
set in the British iTown, tbat it can as little 
be expected lo shake in any one part, as to 
drop out altogether. 
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Tm contrast between tbe terms on which 
bank paper is received, and those on which 
government paper is received, has been al- 
ready brought to view. Tbe inferiority of 

tbe latter cannot, honever, be owing to any 
inferiority in point of credit. Tbe credit of 
the Bank of England can never Iw greater 
than tbat oflbegovemment of Great Britain;* 



yet a 






.lid ti 



wiih 



bis whole fortune. lo tbe amount afhundrvds 
of thousands of pounds, will not give a pre- 
mium of more than a few shillings per £ltKI 
fur an exchequer bill bearing interest, though 
he wiU give £IUO tor a bonk note to that 
amount, for which be will receive no interest. 
The same man. loo, will not only take a 
promissory note from the great company, of 
whose opulence the opinion is so universal 
and so high, for its nominal value, bat per- 
haps even tbe note of some country banker, 
of whom, except from such bis note, be baa 
no knowledge. Tbe cause of this inferioril y 
can never, therefore, conust in any inferiority 
in ptaat of credit. It must be looked for, 
therefore, in some other circumstance. 

There are several circumstances which co- 
operate towards giving to the bank paper the 
aptitude it possesses with respect to circula- 
tion. Tbe want of any of these propertie*. 



Thegrealot parliif checapiuloribe Bank 
of England has been laid out in tbe purchase of 
Kovemmenl annuiiies ; ihcdirecuwsof the hank 
therefbre can nevsr dis;ribute these annuilin in 

shape of dividends amongu its suckbDlders, 

CIS ibey rtcdve tbnn Inmi gi 
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of pnpn unfit far tb« 



in of it in an inferior degree, 
will account pro lanla i'ur the inferiority of 
the lermi upon which the government paper 
obtains the degree »f dreulation it baa ob- 

Theac properties are — 1 . The being pay- 
able t« tbe bearer on demand ; 2. The being 
tranalerabte, like eoin, from band to hand, 
without iadoraemenC or auf other formality ; 
3. The being inued for such Btoall Buma sa 
.£20, £10, and £5i 4. The being iinpreoed 
on paper which, in point of aiie, is neither 
so large as to lake up much room, nor so 
iintall u to be liable by iti minuteness to es- 
cape obserTBtioa, and be losti and in point 
ufteitureJB thin enough to bear folding with- 
out cracking, anil ye[ not so Ihin but that 
it will bear to be written upon, by which 
means any proprietor may put his mark upon 
it, to enable liim to vindi<ate Ml right to it 
in case of loss ; 5. The having been ao long 
in poaBetaion of tbe national confidence, and 
that to Buch adegree as to be the only paper 
which individuals all over the kingdom are 
universally in the tiahit of accepting upon tbe 

An exchequer bill be^irs a daily interest, 
and is made pnyablc to bearer. Upon hearing 
this, one should suppose that it should bear 
a premium to tbe amount of the interest ; — 
since a bank note for that i>um, payable to 
bearer and carrying no interest, bean no dis- 
count, but is received at par. An exchequer 
bill doea indeed bear a premium, but thai 
premium is very br abort of being equal to 



The differei 






n point of lecurily and 
credit, but may perbapa be traced to the com- 
bined influence of several causes ; viz. __ 1. 
The want of bills for small sums of a site 
adapted to the general run of the demand ; 
2. Tbe not being made payable to the liearer 
at any time, but Only after the interval of 
about half a year after iU iuue ; 3. Tbe want 
of that simplicity, in respect of tbe terms and 
mode of payment, which ia obaervable in the 
paper of the Bank uf Kngland; — to which 
nuy perhaps be added, something (of wAicA 
presently) in the sensible properties of tbe 
inatrument itaelfby which tiie engagement is 
conveyed. 

I'hat tbe want of sufficient division has a 
very conuderabh: share in the production of 
tbe effect, can scarcely be a matter of doubt. 
Exchequer bills are not for a Icaa amount than 
£lDOj they are never issued for a less sum. 
Bank notes are for various amounta less than 
£100, nit. £50. £40, £30. £20, £15, £10, 
and £5. In the instance of eichequer bills, 
the magnitude of the sum is itself suDideat 



■ A bank-note ha> othn propenis 
lo purd it Bgsinii tbrgcTy; ~ but il: 
belong to the pTCKnt matter. 



Eilculated 



to render this ■; 
ordinary course i 
self auflicicnt to throw it out of the ordinary 
current of private dealings. It ia a commo- 
dity for which comparatively so few are qua- 
lified to lud, that tboae few cannot but enjoy 
considerable advantage in their biddingi. It 
is tbe money of BO few men, that that circum- 
stance ia of itself auffideat to prevent it from 
being generally known. Accordingly, the 
circulation of exchequer bills is coi^ned in 
great measure, for aught 1 know, to the me- 
tropc^B : — it is confined tu the neighbour- 
hood of the Alley — to bankers, stock-bro- 
kers, and the other classes of money dealers. 
A man may have enjoyed a large income — • 
a man may have hod very extensive dealings 
in the way of trade, and yet go out of the 
world wiUiout having ever set eyes on an 
eichequer bill. 

The bank, it may be aaid. iasiics notes for 
sums as large aa £ 100 — indeed, for sums to 
a prodigious degree larger ; and yet there is 
no more discount upon these Urge notes us 
the liiuik, than upon the very smallest ones. 
True: but then, along with these largerDotea, 
the bunk issuea, and that in great plenty, the 
smaller notes above mentioned — and that in 
such plenty, as to be in readiness for change 
uf the larger notes, wherever and by whom. 
soever such change is wanted: nor are auch 
larger notea ever issued to any one wbo 
chooses rather to have the smaller notes. 

The small notea of the bank. It may be 
observed in reply, afford no Polity to the 
circulation uf the large notes of the same 
company, that the eichequer bills of gorem- 
menl do not equally possess : for, admitting 
that the value of an exchequer bill of £100 
would not be quite so great, setting aude tbe 
article of interest, as that of a bank note to 
the same nominal amount, still tbe eiche- 
quer bill bos a known value in the market, 
as experience shows, not much less than that 
of the bank note. It ought, therefore, to 
be aa easy, were this all. to find change for a 
£100 eichequer bill in bonk notes, aa for a 
£100 bank note. 

To this it may be rejoined, that tbe facilit/ 
in the two cases is not in truth alike. Every- 
body being equally acquiu ntcd with bank n otes, 
anybody wbo has £100 to keep for a little 
while before he will have to change it, will 
as readily take it in a single bank note for 
£100. as in ten notea for £10; for though he 
may never have seen such a thing as a bank 
note for £100 before in bis life, yet tbe per- 
fect resemblance it bears in every respect but 
the quantity of paper, engraving, and wiiting, 
tothe ten£IOnotes, makesit.solongasbe 
does not want to change it, exactly the same 
thing to him : — the security is the same, — 
the cunditiona and time of payment aj 



•ppeannce of tbe initrumenl, is fxaclly tbe 
Hme, the viriatioii in reipecl of the aum ex- 
cepted — a sort at variation which he is alreBiIy 
accustomed to by the smaller notes. A ninn 
who iias ■ £100 bank note, need nut Ihar, 
therefore, the getting tmollei bank notes to 
the same amount from anyone who has them, 
and is in no immcdisto want of such lesser 
notei in tlie way of change : — whereaaa man 
who has only a £100 eichequer bill, niay eee 
good grounds fur doubting whether he sbiiU 
lie able with equal rniHIity to get such change 
fur such exchequer bill ; since, among twenty 
people to whom he may olfer it, everyone may 
perhaps be altogether UDacquainted with it, 
and if not alisolutely decided in regaiding it 
u a species of paper of less value, may still 
be unwilling to give himself the trouble of 
■alisfyinghunself whether it be of equal value 



othe» 



nthii 



»pecies of paper a disadvantage. 
it may be reckoned among the causes which 
contribute to give this paper a disadvantage 
in point of prompt circulation, in comparison 
with bonk notes. But since, accordingly, the 
eichequcr bill is not, like the bank [lote, 
everybody's money, tbe consequence is, that 
ill order to find out a penon whose money it 
is, it mutt be teat to tbe great market for 
money in different sbapes, — the Alley: it 
must go into the handi of a broker ; and the 
expenie, but much more tbe time (for the ex- 
pense is but is'gg per cent,) places it thus on 
a ground of considerable disadvantage in coui- 
pariaon with a bonk note. 

So Gir ai this disadvantage goes, instead 
of operating a* current cash, it has the eSect 
only of so much capital in the funds, operating 
in the shape of principal money, as carrying 
iiitereat, and serving a« a source of income. 
In this quality, the price it bean will approach 
lu that of stock — to that of a government 
Hiinuity given in exchange for so much money 
rather (ban to the price of so much money 
lecuivable at any time. It will, bowever, 
have the advantage, in point of price, of such 
an annuity, and that on several accounts: it 
IK transferable with so much lens trouble and 
expense — the value of it rises by keeping, 
according to a visible and certain law, in a 
visible and eeriain proportion, day by day; — 
wberou the price of so much slock, though 
it may ri*e in much the same degree upon the 
whole as the period of payment approaches, 
yet as it can rise by no interval less than ji 
per cent., amounting in three per rents, to 
,', of the whole, it can rise by no shorter 
steps than one step of at least fifteen days ; 
and even Iben, the rise is so liable to be dis- 
turbed by fluctuations, as to be, in the cha- 



insequent accrual of inteiest, in a 
manner imperceptible. 

It might be thought, that though the £100 
eaebequerbill is, forthe reasons above pointed 
out, not everybody's money — not the money 
of BO many people as the £100 bank note, stiU 
it might be worth so many people's money, 
as to bear the same price, or nearly the same 
price. It would, for example, be the money 
of bankers and money-dealers in general. It 
certainly is the money of bankers to a degree: 
yet still not in the some degree as the bonk 
note, it it their money upon a fooling more 
nearly approaching to that in which so much 
stock is their money, than that in which the 
bunk note is their money. A banker may lay 
out bis money in this way for the purpose of 
making it produce an interest) and thence he 
may lay out in this way such part of his re- 
ceipts as he allows himself to lay out for his 
own benefit: but he cannot lay out in tbii 
way. OS he may in bank notes, any part, or 
at least any coniidersble part, of tbe money 
which be deems it necessary to keep by bim in 
readiness to answer drafts; because, as baa 
already been observed, be cannot be equally 
sure of the exchequer notes being accepted oS 
by a person who comes with a draft, as he can 
of thehauknotesbeingsoacccptedol'. tlecan 
keep it, therefore, upon no other footing than 
that of an evidence of his being entitled to a 
principal sum bearing interest, — in a word, 
as a source of interest. But in tbe capadly 
of a source of interest, it must bear the in- 
terest it purports to give, or at least a very 
considerable part of it : if it did not, it would 
not answer the purpose : it therefore cannot 
bear, in this quality, a premium eating out 
that interest, or any considerable part of it. 
It may indeed be worth bis while to take 
somewhat less interest upon such a security 
than he could make a( the same money in the 
funds ; because it will cost bim rather leu 
time, and at at any rate less money, to con- 
vert it into cash at any time, than to convert 
into cash so much stock. And this according- 
ly is tbe csae : — a nuin makes almost one 
per cent, lets in this way than by buying into 
the fiinds. 

As ID the circumstance of Ihe exchequer 
bill not being payable on demand, till half 
a year after tbe time of its being issued, this 
circumstance is not sufficient of itself to ac- 
count for the depreciation. Taken by itself, 
it seems in fact tu have but little or no inBu- 
ence. If this were the sole rause of depre- 
ciation, this cause being removed, the effect 
would cease : before the time when principal 
and interest became payable, or al least at 
tbe time of issuing, an exchequer hill would 
indeed bear no premium ; but iki soOner were 
that period arrived, than it would bear a pre- 
mium, and that equal In the interest. This, 
however, is so far from being true, that, at 
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fiu- as I an learn, the Birival of tbjg period 
raskes in tbi< rcspEct no perceptible cbuijte. 
At tbe time of issuing, tbu exchequer bill 
bean ■ small premium, thereby reilucingthe 
rate af intereit that can be made of it ; at 
the arrival of the time of payment, it con- 
tlnuei to bear that premium, but does not 
bear any more. The truth is, that the incon- 
venience of its not being payable for half a 
year ia foreseeii, and ao br a» it is reckoned 
for anything, allowed for from the brat : and 
the eicbe(|uer bill takes ita itation among the 
commodities of the Alley, aa a paper better 
adapted for a BOuree of income than for general 
circulation ; and tbii station the change in 
it* nature, operated by the arrival of the time 
for payment, i> not abie to raise it from. 

The comparative want of simplicity in re- 
spect of the terms and mode of payment. In 
comparison with a bank note, cannot but have 
some sliare in the comparative depreciation 
of an exchequer bill. To be adapted to ge- 
neral drculaiion, on engagement of this sort, 
ai to the contents of it. ought to be so sim- 
ple, ibnt, if possible, everybody of a condi- 
tion high enough to have property to such an 
amount pass through bis hande, may be able 
without effort to apprebend them. The en- 
gagement taken by Che bank — a promise on 
the part of an individual to pay the sum in 
question on demand, and that to the bearer 
by whom the instrument of engagement shall 
Iw produced — possesses this property in (he 
highest de|,Tee of perfection that can be con- 
ceived. In the instance of the exchequer 
bill, several circumstances concur in keeping 
down the terms of the engagement consider- 
ably belovr this point of perfection. It is to 
be pmd indeed to the bearer — tbnt ia, if it 
be paid at all. But will it be paid at all ? 
This appeal! to depend upon a variety of 
contingencies; — vii. 1. If aids happen to be 
j^nted for the service of the next year, then 
out of the lirtt of such aids. But will any 
such aids bo granted? This is expressly 
■tnted to be B matter of uncertainty: — it ia 
stated, that perhaps no such aids may be 
granted before a certain date in the next year, 
— and provision is made accordingly for that 
contingency, that if no such aids be granted, 
that the money is to be paid out of the con- 
solidated fund. But if paid out of this con- 
solidated fund, when is it to be paid? — and 
by whom? These are questions it leavea ia 
utter darknesf. Is it, too, in other respects, a 
good bill ? Grounds of suspidun. and those 
of the strongest kind, present Ihemselres 
upon the fiiee of it, A period is eipreased, 
during which it will not be accepted of aa 
such by the very government that issuea it. 
It i& not to be current, or pass in any of the 
public revenues, aids, taxes, or supplies what- 
soever, or at the receipt of the exchequer, 
before a certain day in the next year, — that 
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is, for half a year and upwards. Before that 
period, then, it will not be treated as a good 
bill : — this it expressly says. Will it after, 
wards? and when? Of this nothing ia said: 
it is left entirely to conjecture. 

Nor is this all: — another ground of uncer- 
tainty and auspidon. It does not atate how 
soon it is to be paid ; but it does itata that 
it la not to be paid till another sum, amount- 
ing perhaps to several millions, has been paid. 
" Registered and payable after 1,754.400," 
says ■ bill. No. 17^, I have before me. 
When ia it, then, that this £1,764,400 wiU be 
paid ? This again is all in darkness. 

To a person acquainted with the medtanigns 
of government, all these points are in a state 
of perfect clearness: he knows, that with all 
these apparent difficulties and uaeertainties, 
the bill that presents tbem is at least a* good 
aa a bank note. But among persons who are 
not unarcustomed to the simple Uoguage of 
a bank note, not one out of a hundred, or pet- 
haps a thousand, has any such acquaintance 
with the mechanism of government. 

Even the introductory words, inserted with 
the view of indicating the authority on which 
the hill is issued, are of a nature mote likely 
to exeicc doubt and diOicully in an unlearned 
mind, that is, in the mind of the hulk of rea- 
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of Parliament, Tricesioio quarto Geo. III. 
Regis. For raising a certain sum of money by 
loans or Exchequer Bills for the service of the 
year 174*4." In this formidable mixture of 
English and Latin, interlarded with term* of 
art and the language of finance, a man is sent 
to an act of parliament, to know whether the 
bill will be paid or no, and if paid, when and 
how and by whom — the rather as in the bill 
itself no answer to any of these questions ia 
to be found : — and upon his putting a right 
construction upon a revenue act of parlia- 
ment — he who perhaps never read on act of 
parliament in bis life, and almost certainly (if 
not a lawyer) is not in the babit of trusting 
himself to lind out ibcsenscof an act of par- 
liament — depends his knowing whether the 
bill will or will not be paid, and so forth. It 
is a case for him to consult hit lawyer upon, 
as he would think it necessary to do upon 
other acts of parliament, where property to 
much less amount than XIOO (the amount of 
an exchequer hill) was at stake. But the oc- 
casion does not allow time for eontulting a 
lawyer) — and if it did, the expense of con- 
sulting him would est a good way into the 
profit to be made by the interest of which the 
Inll holds out the prospect, in addition to the 
pritidpal that would be promised by a baidc 
note to the same amount. 

The fourth and hut of tbe causes that have 
been mentioned as appearing to concur in the 
production of the depreciation in question, t* 
tbe character of the instrument in respect of 
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it! sensible qualities — the size tnd texture 
of tlie paper. A bank note is perhaps, in re- 
spect of these properties, as convenient for 
circulation as can be imagined. In point of 
siie and thickness neither so large as to take 
up an inconvenient quantity of room in the 
pocket or pocket-book, not even when a con- 
siderable number are taken together ; — nor 
yet, on the other hand, so small as to be liable 
to escape notice and be lost : while, by reason 
of its extraordinary thinness (besides being 
so much the better guarded against fraudulent 
alteration, which is the principal object,) it 
ift better adapted to bear folding to reduce it 
to a size fit for the pocket and pocket-book, 
without cracking at the edges, and so coming 
to pieces. 

In these particulars, the difference between 
the bank note and the exchequer bill is not 
great — though, as far as it goes, it is rather 
to the disadvantage of the exchequer bill. In 
point of size, the exchequer bill is much upon | 



a par with the bank-note — not quite so long 
— a little broader : these differences are not 
at all material. But the paper b a great deal 
thicker — rather of a thick and bnttle aort 
than otherwise — so much so as to be in ap- 
pearance more exposed to crack than any of 
the papers commonly used as writing papers. 

In the bank note, too, there is something 
in the neatness of the engraving, and the con* 
spicuous and emphatic display of the sum, 
that cannot but be particularly attractive and 
fiucinating to an ordinary eye. In the ex- 
chequer bill, there is no sudi display of the 
sum ; and the style of the impression of the 
long-winded explanation of the conditions 
of payment has nothing particular to recom- 
mend it. 

Upon these combined causes, then, it ap- 
pears most probable that the depreciation of 
government paper depends ; and not till they 
are removed, can it be expected that thu 
comparative depreciation will disappear. 
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GENERAL VIEW, &c. 



CHAPTER I. 



A Cons of Laws is like a vaat forctt ; the 
■tore it ii ^videtl, (lii betler it i> known. 
To render > code of lawa complete, it is 
o know all the pnrtt which tboulit 
bt eompriicd in it. It i« nccenurr to know 
what Ibej' are in themiwlves, and wbat Uiey 
■re in relation to one another. Tbis ii ac- 
compli thed when, taking the body of the lam 
in their entirety, Ihey may be divided into 
two parti, in luch manner (hat ercrylhine 
which belonga to the integral body may be 
fenod comprised in the one or the other pnrl, 

I and yet nothing shall at the same time be 
feund in both paru. This ii the only case in 

I which the division is complete. 

5 I. Culoinary Dii'i,io«t. 
The euitomary diviEioni are — 
First Division; 1. Jnlernal law: 2. Law 

i^Natiaa The first is iVu{ioiia;/du>, which 

takei its name from the country to wbirh it 
relers; as Engliah law. French law. be. kr. 
A detached part of this law which only 
eoncerni the inhnhitants of a town, of n di>- 
Iricl, or of a parieb. forma a subdivision which 
is called municipal laic. 

The second it that which regulates the 
mutual transactions between sovereigns and 
natioM. This might be called excluiively in- 
Itnalional laic. Tbia diviiion is complete, 
but it* parti are unequal and slightly distin- 
guished. 

Second Division: \. Penal linu i 2. Citii 
tnn. — When thii division is iciven as com- 
plete, inUnialiojuil law has at least beun tor- 
Third Division: I. Penal law: 2. Cieil 
loK 1 S. Political laio, — To distinguish this 
Utter from itiUTKational lam, it would be 
better lo call it conililalinnal law. If the 
aecond division is complete, what must be 
thought of this ? lit third patt luual. in some 
sbap« or other, have been comprised in the 
other two. 

Fourth Diviiion: 1. CiWor Temporal lam i 
3. Eeetaioflical or Spiritual law A com- 
plete division, but unequal, and one of wbicli 
Ibe parta are mudi intermixed. 



PiOh DiviE>ion: 1. CiBillmi; 3. MiUletji 
law Another division apparently limited tu 

This unfortunate epithet civil, opposed 
alternately to the wordi penal, eccleiiistieil. 
political, military, hai four different menn- 
ingx. which are incessantly confounded witli 
each other. It ii one of the most unmeaning 
protean terms in all jurispfudeiice. 

Sixth Division: 1. WrilUH law; 2. t'«- 

Laws may exibt in the form of statutes or 
in the form of customs. The statute law ia 
called written positive law ; aatom is a con- 
jectural law which is drawn by induction 
Ironi the former dediions given by the judges 

Seventh Division: 1. Nalural lavi; 3. 
EcoHomical taws i 3. Political /mug, to which 
correspond, — the duties devolving upon an 
individual, family duties, and the duties of 
man in society. But where docs man exiFt 
without society ? — and if there be any snrb 
place, whence are its laws derived ? What 
nrc these nafaraf laws, which nobody hai 
made, and which everybody supposes at bis 
fancy ? What are these economic lawp, which 
are not political ? The making of such divi- 
uions may be parodied by distributing zoology 
into the science of chimeras, of horses, and of 
animals I Such, nevertheless, is the nomen- 
clature of legislation, according to the noblest 
spirits of the age, the D'Alemberti, the Di- 
derots, and the principul of the economists. 
What, then, must be the conditiou of tbu 

They also withdraw from the body of the 
law considerable portions which do not give 
rise to the idea of division, because the 
words which respectively express them have 
no correlative terms to express the residue of 
the mass of tJie laws. Maritime law ^ law 
relating to police, finance, political econo- 
my, procedure, be: these portions being ei- 
tracted, what relation have Ihey with the 
more formal divisions? — in which ought they 
to be placed ? 

Crimiiial law is a portion altogether un- 
determined of penal law. It is a lawdirectcd 
against an oRence which ha* been called a 
crime. Tbia distiactloii is the result of many 
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odioiia proce- 
■ ■ n of enar- 



nitv^evil intention 

Canem hie. This is a auflidently dctermU 
rate portion of eccleiiasiical Uw: — Th»t 
portion of tliia law which 'a derived from & 

§ 2. Ifew Diviiions. 

The divistona which follow are either al- 
together new — have only received a »emi- 
denominalion — or have been but little conai- 
dered at present. I announce them in this 
place, because of the lif;ht they «hed upon the 
theory of the lawa, and becauie of tbeir pnc- 
tical utility. 

Eighth Division: 1. Sabtlanlire laaM i 
2. Adjective Imni.— TbU last ia the name 
which I give to the laws of procedure, for the 
purpou of deugnating theio by a word cor- 
relative to the principal laws from which it 
will be BO often neceisary to distinguieh thein. 
The lawi of procedure could neither cjiiat nor 
even be conceived of, without thcac other 
lawa, which they cauie to be obaerved. Who- 
ever underatanib the meaning of these two 
words, as applied Id grammar, will under- 
stand the meaning which I would attach lo 
them when applied to juriapnidence. 

Ninth Division: 1. Coercive mid PkhuA- 
ing taujt ; 2. Attractive or Jtemuneratory l<fv$. 
— The former employ punishments — these- 
:ond employ rewards as their sanctioni. 

Tenth Division : I. Dirtcl laat; 2. h- 
I Jirect laiet. — I call those direct, which reach 
' their end in the moat direct manner, by di- 
recting or prohibiting the act to which they 
'Quid give birlh, or which they would pre- 
ent. 1 call thoac indirect, which, for accom- 
plishing a purpose, employ distant meaiia, 
attaching themselves to other acts, which 

with the first. Prohibition of murder under 
pain of death, iaa direct method of preventing 
asoassinBtiona : prohibition against carrying 
offensive weapons on iadirtct method' of pre- 
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Parlicular kvi. — Ui the first 
Uiose in which everybody is interested — in 
the second those which are directly interest- 
ing only to certain classes. This division 
ii of great practical utility in facililatitig a 
knowledge of the laws. 

Twelfth Division.: I. Periaaaenl Lawt ; 
2. Lmei neceuarily TVaruitori/. —There are 
some laws which die of ihemBclves, when the 
drcumstance which gave birth to them has 
ceased. A law which refers to the conduct 

* Here It ia dear, thai a law which is indirect 
as to one act, becomes direct in reference to an- 
other. ThcK terms sre correct only when thej 
" " to two diffeieni 



refer to one aod the la 



of a certain individual must die with him. 
Among tranaitory laws, tlii.' greater number 
are culled regulations. Such are particular 
orders, laws which must and which ought tfl 
be changed, and which only correspond wiQl 
a certain stale of things. 

Thirteenth Diviaion: 1. Code of (i« 

Laici ; 2. Code of Fomutafiet A furmida. 

constitutes a part of the laws when it ii 
rectcd by the legislature : a patent of ci _ 
tion, a record, a certiBcate, a deed, a form of 
petition, may all become part of the law. 

or all these diviaions, the third into Peaaf 
Law, Cieil Lav, ConitiCittioiial Law, is dl 
most complete, the most usual, and the au» 
convenient. It is therefore the centre frtM 
which 1 ahall CHuae all the patta to diverge. 

As to writers on matters of jurispnidena 
they may be ranged into two classes. Son 
treat of the laws of one country, eiplainiq^ 
commenting upon, and reconcihng them ; H 
HeinecciuB on the Roman laws, and Blacfa 
stone with reference to the laws of Ei^ 

The others treat of the art of legislaticN 
itself, either by eiplaiiiing its preUmintt]) 
noliona, the terms of univeraaljutiaprudenMi 
such OS pnocrj, riyhii, title), eottlracti, nfilF' 
i/alioni, crtiBci, be, ; or seeking Out the H 
nerol principles upon which they ought to til 
founded, or examining the legislation of ■' 
certain country, to show whether it be fcebld' 

Few works of law are of a unique and dte- 
tinct character. Grotius, Puffendor^ T 
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lII these characlera. 
Etpril det Luii," U first pm>' 

■ hnt * 



poaed to make a treatise upon the art; but 
in bh iH&t books the legislator assumes the 
antiquarian and the historian ; and he can only 
be couipared to the river, which after Laving 
traversed and fertilized noble countries, never 
reaches the sea, but ia lost in the sand. 

Hobbee and Harrington, who have tteated 
only of the principles of constitutioual law, 
have so done In a general manner, but with 
a view to local application. Bcccaria, in hit 
Treatise on Crimes and Punishments, bsi 
attended exclusively to them as a branch of 
philosophy. 
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In a code of laws, evervthing 

fences. rigliH. obliyMivn,, «• 

ideas of the meaning of these abstract tenn* 

are therefore desirable, and on this account 

it is necessary to know how these different 

notions are formed, and what arc their rcci- 
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A period mof be eaiily imagined when 
men eiisted without la WB, without obligalions, 
without Crimea, without rights. Wh»t would 
thef then posBeia ? Persons, things, sclioiis ; 
ptnont and Ihingt, Che only real beings ; ac- 
tumi, which elist only for a Seeting moment, 
which perish the inatuit that they ore born, 
but wUch still leave a numerous poaterity. 

Amoni! theie artions, some will produce 
great oils, and the experience of lhe>e evils 
will give birth to the ^rst moral and legisla- 
tive ideas. The strongest will desire to stop 
the course of these miachjevoua aclions — 
they will call Ihem crimes. This declaration 
of will, when clothed with an exterior sign, 
will receive the title of hm. 

Hence, to declare by a law thnt a certain 
act i* prohibited, ii to erect such act into a 
crnte. To assure to individuals the posses- 
sion of a cert«in good, is to confer a right 
npon them. To direct men to abstain from 
■It acts which may disturb the etijoyinent of 
certain others, is to impoie an obligalion on 
them. To make Ihem liable to contribute by 
a certain act to the enjoyment of their fel- 
lows, is to subject thum to a aermce. The 
ideas of tun, offence, right, obligation, Mtreice, 
■re therefore ideas which are born together. 
which exist together, and which are insepa- 
rably connected. 

These objects are an simultaneous that each 
of these words may be lubstituted the one 
for the other. The law directs me to sup- 
port you — it imposes upon me the obligation 
of supporting you — it grants you the right 
of being supported by me — it converts into 
an offence the uegatlrc act by which I omit 
to support you — it obliges me to render you 
the service of supporting you. The law pro- 
hitnts me from kilhog you — it imposes upon 
me the obligation not to If ill you — it grants 
you the right not to be killed by me — it 
converts itito an offence the positive art of 
killing you — it requires of me the negative 
terviee of abstaining frooi killing you. 

It is only by creating optncei (that is to 
say, by erecting certain aclions into offences) 
that the law confers rights. If it coiiffr ■ 
right, it is by giving the quality of ofTencci to 
the different actions by which the enjoyment 
of this right might be interrupted or opposed. 
The divismn of rights ought therefore to cor- 
respond with the division of offences. 

Uffences, inasmuch as they concern a de. 
terminate individual, may be distributed iiitc 
four claaiea, according to the four points ir 
which he may be injured : — Offences again el 
the person — offences against honour — offences 
against property — offences against condition. 
In the same manner, rights may be distrlbi 



- ri|;l]ts of security for property — rights of 
■curity for condition. 
The distinction between rights and offences 
is therefore strictly verbal — there is no dif- 
ference in the ideas. It is not possible to 
theideaof aru^Af. without forming the 
idea of an oj^cc. 

_ e to myself the legislator contem- 
plating human actions according to the best of 
his judgment: he prohibits some, he directs 
others: there are others which he equally 
abstains fromcommandingorprohibiting. By 
the prohibition of the first, he creates pofi- 
live offencei! by the injunction of the second, 
be creates negative offences. But to create u 
positive offence, is to create an obligation nut 
ct — to create a negative offence is to 
te an obligation to act. To create a posi- 
offence, is to create a negative lercicc 
(the service which consists in abstaining from 
a faurtful action.) To create a negative of- 
fence is to create a posifr we service (the ser- 
vice which consists in the performance of n 
useful action.) To create MJencc 






:e oblig! 



>T forced services i 



ted ii 



obligations or forced a 
therefore to confer righli. 

With reference to actjons, with respectio 
which the legislator tirithcr pronounces a 
prohibition nor an injunction, he neither cre- 
ates an offence, an obligation, nor a forced 
service. Still be crealea a certain right, or 
leaves you a power you already possessed, 
that of acting or not acting aa you like. If, 
with respect to these snme actions, there had 
previously existed on injunction or a prohi- 
bition, and this injunction or prohibition had 
been revoked, it might he said without diffi- 
culty that the right which was restored to 
you, the law conferred or restored it. The 
only difference is, that in the one case you 
hold the right through the activity of the 
law ; in the other case, you hold it through 
its inactivity. In the actual state, it appears 
as if you owed it to the law alone, whilst 
beforehand you appeared to be indebted partly 
to the law and partly to nature. 

You owe it to nature, inasmuch as it is 
the exercise of a natural faculty ; . — you owe 
it lo the law, inasmuch as it might extend 
the same prohibition to thia as well as to 
other actions. 

With reiipeet to those actions whii4i thb 
law refhuns from directing or prohibiting, 
it bestows a positive right, — the right of 
performing or not performing them without 
molestation from atiy one in tbe use of your 
liberty. 

I may stand or sit down — I may go in or 
go out.^ 1 luay eat or not eat, be. : the law 
says nothing upon the matter. Still tbe right 
which I eiecdse in this respect 1 derive from 



a four classes : — Rights of security the law, because it is the law which e 



tm the person — right* of security for hoooiu | 



\a offence every specie* of violence by 
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whicb uiy one Tony «eek tu preveii 
doing: what I like. 

This, then, la the connexion between these 
legsl entitiea: they ve only the Uw con<i- 
dered uivder dilTerent aspccta; they eiiBt u 
loni; u it exiala j they are bom and they die 
with it. TTiere is nothing more limple, and 
■natbematifat propositians are not more cer- 
tun. TLia ia all that is necessary fbrohtun- 
ing dear ideas of tbc tawa, and yet nothing 
nf tbis is found in any book of Jurisprudence ; 
the contrary ia, however, everywhere found. 
There bave been to many errors of this kind. 
that it may be hoped that the sourcca of error 
ftre exhausted. 

The words righit and ohUgatirm*, have 
Tuu'd thoie (hick vapours which have inter- 
cepted the light ; their origin has been un- 
known ; they have been loat in abstractions. 
These words have been the foutuiationi of 
reasoning, ae if they had been eternal entities 
which did not derive their birth from the law, 
but which, on the contrary, had given liirtb 
to it. They have never been considered as 
productions of the will of the legislator, but 
as the productions of a chimerical law — a law 
of nations ^ a law of nature. 

1 ahall only add another word upon the im- 
portance of clear ideas respecting the origin of 
rights and obligations. They are the children 
of the law; they ought never, therefore, to be 
•et in opposilioD lo one another: they are the 
children of the law; they should, like the law 
itaeir. be aubordinate lo general utility. 

The fundamental idea, the idea which serves 
to explain all the others, ia that of an offence. 
It poiscasei clearness by itself; it presents an 
image; it addreases itself to the senses, it is 
inrelligible (o the most limited mind. An of- 
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1. To do 



a positive act. ia to put one's self in motion ; 
to do a negative act, is to remain still. Now, 
m body in motion, or a body at real, preaents 
■n image ; an individual wounded, an indivi- 
dual tuSering, in consequence of any action, 
preaenta an equally familiar image. It is not 
the same with the tictitioua entities called 
rii/kU and oUigationt. They cannot be de- 
picted under any form ; they may, however, 
be conuccled with sensible images, but they 
then cease to be abstractioni; they ore united 
to real things, as in the eipresaiona, the right 
to do a certain act — the obligation to perform 
it or not to perform it. The more neatly such 
expressions convey the idea of mi 
utore easily are they understood. 

CHAPTEH in. 

KCLATION BETWEBN THE TEK 
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jurisconsults reply, that the civil 

taiuit the descriptions of rights and oblig>- 

tions, and the penal code those of eriraet and' 

puniahmenta. 

If the meaning of the preceding chapti 
clearly understood, it will be perceived 
there is no fbundation for tbis distinction. 
To create rights and obligationa, 
offences ; to create an offence, ia to creatQ 
the right which corresponds therewith 
one and the same Uw, one snd tbe tam 
ration. 

If you say, that the right which you haM 
to be Buppurted by me belongs to ■ cerUdtt 
class of laws which ought tu be called civS, 
snd that the offence which I coi ' ' 
glecting lo support you, belongs to a different 
cIbbs of taws which ought lo be called penal, 
the diatinction would be clear and intelligible. 

There exists between these two branches 
of jurisprudence a most intimate ronnexiani 
they penetrate each other at all pmnts. All 
these words — tighit, obtigalirm; letvicet, cf- 
fenets — which neceesarily enter i ' ' ' " 
laws, are equally lo be found in (be peiud 
laws. But from considering the same objeMi' 
in two points of view, they have come to 1 '' 
spoken of by two different sets of tenns: - 
oiligationt, rightt, lervicei, such are the terS 
employed in the civil code : iit/aaefibn, pn 
iibition, offence, such are the terms of It 
penal code. To understand the relation b< 
tween these codes, is to be able to traiulal 
the one set of terms into the other. ^^ 

Such being the intiatate connexion betWMtf 
these two codes, it aeema extremely diffi 
to draw a distinction between them: 1 shdl/ 
however, attempt it. 

A dvil lawis that which establishea a TTgU^ 
a penal htw is that which, in consequence it, 
tbc eatabliabment of a right by the civil lal^ 
directs the punishment in a certain maniM' 

of him who violslea it. Thus, i 

should confine itself to the interdiction of) 
murder, would be a dvil law ; the law w 
should direct the punishment of death f 
tbe murderer would be a penal l»w. 

The law which converts an act into >n Ot-' 
fence, and the law which directs the punidil' 
mrnt of that offence, are, properly speaking! 
neither the same law nor parts of the Ban*"^ 
Uw. Thou thalt not tieni: there is the Uw * 
creating an offence. The judi/e is directed 
lo in/n-iHiB ihou Ihal iltal: there is the law 
which creates the punishment. These laws 
are so diatinct. that they refer to diSemit 
actions — they are addressed to different per- 
sons. The first does not indudc the second, 
but the aecond impiidtly includes tbe first. 
Say to the judges, "You ihall puiiiili ihievtn," 
and a prohibition of stealing ia clearly ir~' 
mated. In this point of view, tbe penal ci 
would be luflicient for all purposes. 

But the greater number of laws incIndC"} 
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complex term*, wfairh can only be underbtood 
■fler inany f xpliuiMioni and definitions. It ' 
not only neceuary to prohibit theft in gew 
ml: it ii necEBsary to define whst it pr. 
fertg, and what ii Ihefl. It ii proper that 
the legislator should form two catalogues 
the one conlwning the events which confe 
■ right to the possession of each thing — thi 
oiber contuning the events which destroy 
this right. 

TAeir maiteri p/tiplanalinn belong prii 
pally to the civil code : the coniiiionrfiBji pi 
contained in penal lawp, properly constitu 
the penal code. 

All lawi which have no penal clauses, 
which only prescribe tlie obligation of re 
tution when any one bas become posuased 
of the property of another without evil in- 
tenUon, may be placed in the ciril code. All 
law* which direct a punishment over and 
above limpte restitution — for eiample, irii- 
prisoiiment, tbrced labour, fine, lie — maybe 
reserved for the penal code. 

In the civil code, the attention is chiefly 
demanded by the description of the oTeiice, 
or of the right. In the penal code, the promi- 
aent point is the punishment. 

Each dvil law forms a particular head, 
which ought lo rest upon a penal law. Each 
penal law is the consequence, the continua- 
tion, tbe termination of a dvil law. 

In the two codes, there should he^ncml 
heads. They should have for their object the 
explanation of everything which hclunirs (o 
the particular titles : — definiliana. ampiilicB- 
tions. restrictions, enumeration of sorts and 
individuals; — in short, expositions of all 

It ought, however, never to be forgotten, 
that these two codes are one as to their na- 
ture and their object ; that they are divided 
only for the convenience of distribution, and 
that we might have arranged all the laws upon 
one plan, upon one map. 

If a legislator hale given a eomplele de- 
•cripljon of all the acts which he is desirous 
should be regarded as a^hicri, he will have 
Ibrmed a complete collection of the laws: he 
has referred everything to the penal code. 
If he have established all the obligations of 
the dtiiens, all the rights created by those 
obligations, and the circumstances which shall 
cause those rights (o begin and end, he will 
again have formed an entire code : hut here 
he will have referred everything to the civil 

A code of laws under this point of view 
ceases to be ■ bugbear by its immeniily. We 
see that there are means of ascertaining its 
dimensions — of surveying the whole, and 
referring every part to a common centre. 
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There are some persons who have occasion 
to know the whole system of (he laws; viz. 
those who are charged with their maintenance 
and application. Others have occasion only 
to know the part which concerns them, and 
of which it would be dangerous for tbem to 
be ignorant ; these are tbe individuals who 
are bound to obey the laws. 

In the arrangement of the laws, that which 
is best adapted for the generality of the people 
ought to be regarded. Tbe multitude have 
not leisure for profoundly studying the laws; 
they do not possess the capacity for CDnnect- 
ing tt^ther distant regulations — they do 
not understand the technical terms o( arbi- 
trary and artificial methods. The matter of 
It code ought therefore to be disposed in the 
order which will be most easily understood 
by the least skilful — in the order which is 
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But what is the most natural order ? It is 
the order according to which the law would 
be most easily consulted — in which the text 
which applies to a given case would be most 
easily found, and its true meaning understood. 
The best method Is that which gives the 
greatest facility in finding what is sought. 
Hula concerning Method. 

1. That portion of Ihc law lehich motl 
c/enrty tears the mprtuion oftht iciU of tht 
Uffiilalor, ought to prtctde lhe*t porlioHt iK 
wAicA Ail aill U ikovn onli/ indirtcllg. 

Vat this reason, the penal code ought to 
precede the civil code, and tbe constitutional 
code, kc. In the first, the legisUtor exhibits 
himself to every individual ; he permits, he 
commands, he prohibits; he traces for every 
one the rules of bis conduct ; he uses tbe 
lan|;uagc of a btber and a master. In the 
other codes, he has leas to do with command- 
ments than with regulations and eiplanaiinns, 
which do not so clearly address themselves to 
everybody, and which arc not equally inte- 
resting to those concerned at every period of 
their lives. 

•2. ThoK laiBi which moil directly prtmote 
tht chiiffitdt of§ociety, otiyht lapricekc ikou, 
tihtf of ahick, hou great lotver, u nottf 
dtarly tvidenl. 

In obedience to this rule, the penal code 

ooght still to precede the civil code, andth« 

*vil to preeedcthe constitutional code. There 

nothing that lends more directly to promote 

the great ends of sedety, than the hw* whktl 
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pre»cribe the niauner in wbicrli Ibe dtizeni 
ghoulil behave towards each other, and wbic^h 
prevent them from doing iDucbief. Besides, 
since the idea of an offence is fundamenul iii 
legitlatioa, uiil everything eniuiHles from it. 
it U the first upon which the pubtie attuntion 
Bbould be liied. 

3, Tht lu&JteU Khich art moti tatilg vnder- 
ilaod, ihould prectde ihote of lehith iht coit- 
ciption u Ita eaty. 

In the penal put, the laws which protect 
the person, ai the etearest of all. ought to 
precede thoie which protect property. After 
these may successively be placed those which 
concern reputation ; those which reUte to the 
legal condition of individuals ; those which 
embrace a double object, aa the person (mil 
property, the person and reputation, be. 

In the civil code, those titles which rctste 
iotAix^i, objects material and palpable should 
be placed before those which relate to rights, 
objects immaterial and abstract. The titles 
which relate to the rights of property before 
those which relate to the condition of indi- 
viduals, kc. 

In the code of procedure, in virtue of this 
rule, the most summarj courts would stand 



, .,/ 1^0 obj,.. 



, the firm 



first. 

4 //,,«. 
iiiny lit fpaht 
coid^anii on (Ac aiilranj, the knewledgt of 
the nctmd mppotei o kHonrledge of the fint, 
— it ta right on thii nccinnl (o give priority 
to Ikrfirti. 

Thus, in the penal code, offences against 
individuals should he placed before off 
against the public — and offences ag^ns 
person before offences against the reputi 

Intbedvil code, notwithstanding another 
principle of arrangement, more apparent but 
less useful, it will be proper to place the con- 
dition of master and servant — the condition 
of guardian and ward, before that of bther 
and child — husband and wife; because a fa- 
ther and husband are in certain respects the 
muter.andinothcrstbegunrdian, of the chil- 
dren and wife. 

In virtue of this rule, the penal and civil 
code ought to precede the code of judidal 
orgBniuition and procedure. 

To inatitute n process, is to demand satls- 
^tion for an offence, or to require a service 
in consequence of a right. But the catalogue 
of offences, of services, of rights, will be found 
in the penal and dvil codes i mth these, 
therefore, we ought to begin. 

Procedure is a means for atlaitJng an end : 
it is the method of employing the instrument 
which is called law. To describe the means 
of using the instrument, before describing the 
instrument itself is an almost inconceivable 
reversal of order. 

To establish a new system of procedure, 
and allow misshapea laws to subsist, is to 
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foundations which are crumbling, 
u to reUuild a blling house by beginning 
the top. Everything should be conai ' ' 
and harmonious between the different 
of the code. It ii impossible to establish ft J 
good sy$t«in of procedure without good law>> j 
5. "Thoie laini tht ergani^alion of which iv •] 
complete — thai is to sojr, lehich pottia tetrf- 1 
thing necetsary to give them effbri, to put lAo* 3 
in ezcEalion — oaghl la precede thoie <^ lakidtM 
the orgaitiiolion ii neceuarib/ defectioe. 

A certain part of the political code ia ne 
earily in this latter condition. There muit .1 
be a stop somewhere in the establishment oC -j 
laws. Quis auloStt iptoi cuatodetf — 
laws which govern the subjects ought to 
cede those by which it is attempted t< 
strain the sovereign power. The first- 
la ws for the people in po^iii/uin — form ai 
plete whole; they are accompanied by p0> I 
nalties, and a procedxire which iosurei their 1 
execution. But the laws in uiperium respect* J 
ing the governors, unless they change theis.l 
nature, cannot have fortheirossistancc dth«r J 
the one or the other of these auuliary laws, il 
A punishment cannot be assigned &r thi I 
offences of the sovereign, or of the body whiA < I 
eiernecs the sovereignty ; no tribunal af ' 
no forms run he prepared for their trial ; - 
bU that huouin wisdom has been able to d 
vise is reduced to a system of precautions ai 
indirect means, rather than a system of legit- 1 
lation. The power of removal, for example, ' 
is employed to obviate the corruption of • 
representative body. The nature of the case 
does not admit of any judicial methods, any 
regular procedure. ^.^ 

f International law is in the same condition.^ 
A treaty between two nations is an ohljga- ) 
tioii which cannot possess the same force u 
contract between two individuals.^ The ci 
tomsivbicheonstitute whatiscalled/Ae Jniff ^ 
nations, can only he called laws by extending*^! 
the meaning of the term, and by metaphor. 
These are laws, the organization of which is 
still more defective and incomplete than 
that of political law. The hapjuness of the 
human race would be fixed, if it were possible J 
to raise these two classes of la^s to the rank p 
of complete and organiz ed lawsj 

The only point whiclfiSTBlnmon to every 
existing body of laws, is, that Ihey are all 
equally strangers to all these rules. 

Justinian, in tbe Pandect* and InstitotM 
has followed two independent and incommen- 
surable plans, which have determined the plana 
of hU posterior jurists. Those who have been 
desirous of correcting Justinian, have only veo- 
tured to correct liim by bimself. Ueinecdu^ 
tbe most lenuble of the Itomaniits, has sought 
to refer everything to the order of the ii^ 
dccts I and Begcr has sought to bind up ever»> ■ 
thing to that of tbe Inititutes. Both metboM \ 
are equally vicious. 
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Don tiot tbe ideft of an offcim govem 
Lhing in matlcTB of la"' V Who would 
neve it ? In the vast sjitem of Roman Inir 
ereianotBiingle entire cbnptcru'bicbtreBts 
offenm. Tbe whole liaa been diatribuied 
der the three diTisioni — rights ofpiraims, 
ihlt of tkatyt, milt al hue : offences lire 
Odentsllf mingled here and there. Tboae 
Uch are tnoat connected b; their nature, are 
^Wken the &r[best removed from one inotlier, 
"bilat tboee that are the greatest strangers 
uch each other. 

Hodetn codes are not more methodical. 

The Danish code begins with niil procedure 

the Swedish code begins with that partof 

t «vil code which regards the condition of 

The code of Frederic, which bear* the 
1 title of universal, begins «-ith the 
iltilpart, to wbicb it conGnes itself and leaves 
I incomplete. 

Tbe Sardinian code presents at first certain 
jintal regulations, but the first ofiences of 
Micb it treats referto religion. Partsofthe 
4vil and conititutiona] codes follow, mingled 
4rilb each other in continual disordi.T. 

The c™le of Theresa is purely penal, but 
it commence ? — first hlnsplieniy. 
iKerwardi aposlacy. Bfterirards mngic. In 
^(ke first part it treats of procedure. 
.' BlaclCFlonc. who confined himself to making 
A picture of the laws of England, has only 
leoght commodiously to arrange the technical 
tms most fteqnently used in English juris. 
radence. His plan is arbitrary, but it is pre- 
tnble to all those which have preceded him. 
t is a work of light, in comparison with the 
ftnesE which previously covered the whole 
u of the law. 



PcHAL laws, as we have already seen, ate 
tbosaalonewbich follow in aregular train, and 
fbrm ■ complete whole. What are called civil 
laws, are only detached fragment! belonging 
in common bIh] to tbe penal laws. Laws de- 
prived of all factitious sanction exercise so 
feeble an influence, thai they ought not to be 
relied upon, if it be possible to do otherwise. 
Bemuneratory laws, beside their weakness, 
are loo costly, so tbat it is not possible ever 
to trust them with the rough work of legis- 
latiim. There remains penal law, the only 
muter of wbirh it iiposnble to construct the 
principal portion of the edifice of the laws. 
it is proper, therefore, to lake the pensl law, 
whicb tlone embraces all, as tbe foundation 
of all the other divisions of the law. 

To make a penal law, is to create on af- 
finet. Tbe distribution of the peniU laws will 
thercfiitc be the lame as that of offences. By 



delennining. naming, arranging, numbering 
offencLB, we slioli have determined, named, 
arranged, and numbered the penal laws. If 
tbis arrangement be well made, all the other 
kinds of laws will have been well arranged at 
the same time : order will have been fixed 
upon a manifest and unalterable foundation i 
the reign of Chaos will he at an end. 

I shall begin with tbe arrangement itself. 
I sholt afterwards show the considerations 
which suggested it. and the advantages to be 
derived from it. In order to understand tbe 
commentary, it is necessary to have seen the 
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Upon the principle of utility, such acts alone 
ought to be made olTences, as may be detti- 
mental to the community. 

An act cannot be detrimenlAl to a com- 
munity but by being detrimental to some one 
or more of the individuals that compose it. 
These individuals may either be aisignable* 
or unassignable. 

When there is any assignable individual to 
whom an offence is detrimental, that person 
may be either the delinquent himself, or some 
other person. 

When there are persons to whom the Kt 

in question may tie detrimental, but such 

persons cannot be individually assigned, tho 
circle within which they may be found ii 
either of less extent than the whole state, or 
not. If of less, the persons comprised within 
this lesser circle may be conudercd for this 
purpose as composing a body of themsotvei, 
comprised within, but distinguishable from 
the greater body of the whole community. 

From ■ condderation of these circum* 
stances, offences may be divided into fintr 

1. Acts detrimental in the first instance to 
assignable individuals other than tbe delin- 
quent himself. These are private offences. 

2, Acts detrimental in the firstinstance to 
the delinquent and not to others, except in 
consequence of the evil he has done to him- 
self. These may be called, lor the porpote 
of contrasting them with tbe other classeii 
persona/ offeitcet, or telf-ngarding o^ncei, 

3. Acts which maybe detrimental to cert^n 
unassignable individuals comprised within a 
particular circle less than that of the state — > 
as a trading company, a corporation, a retU 
gioiis sect. These offences against a portio« 
of the community may, for the purpose of 



* Assignable, dial is either by name, or at 
lea«t liy description, in such manner as to ba 
sittKciently distinguished From all Mherst for bw 
sunce. by the cireunistance of being th* DWMV 
or occutricr of suth and sudi gtiods. 
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^iiiq (bem with the other classes, be 
eallfd lemi-public offfHcci.' 

4. AcU which may be detrimenUI, or which 
tbteatcii ■ danger more or less reuiute (o an 
indeterminale number of unassignable indi- 
TidtiaU, without it being apparent that any 
one is more exposed than another. The&e 
niny be called offeocei againil Iht slale, or 
public vffencet. 

The four cUaara of oiTenccB nre — 

1. Printc offences, 

2. Self-regarding oflenccs. 

3. Semi-public offences. 

4. Public offences. 



1. Subdivitioi of Private Offem 
In the pretent period of his 
happineiB of a man, and his ■ 
word, bis pleasures, and bis immuDity from 
pains — depend, primarily, upon ibe condition 
of ha pennn, and secondly, upon the elterlo 
ohjects which surround lum. If, therefort 
a man sufier in consequence of an offence, i 
must be either in an inin«jia(e manner in hi 
person, or in a reltitiee manner by reason of 
his relation with cilerior objects. But Ihcs 
eitErior objects nre ikingi otpennni: ihiitffi 
which he employs for his own sdvanlaige, ii 
virtue of what is called property .- pcrnons, 
from whom he derives advantoges in virtue 
of services which they are disposed to rendei 
lo him. This disposition to render those ser- 
vices may be founded simply upon the general 
connexion which binds all men together, or 
upon H connexion which unites certain indi- 
viduals mure particularly with others. These 
more close connexions form a kind of ficti- 
tious and incorporeal object of properly which 
is called condition: domestic condition, con- 
nexion between a parent and child, a husband 
and wife; political condition, connexion be- 
tween the citizens of the same place, &c. 

When the general connexion among all 
men is alone coniudered, their disposition to 
render services to one another is called goorJ- 
uiill. This good -will is a favour, and the 
chance of obluning this fiivour is a fictitious 
property, which iiralled honour ot riputaiion. 
* Widi regard to offences against a clan or 
ndghbourhood, it is evident that die fewer the 
individuals are of which such clus [> compoaed, 
and the narrower thai neighlnurhood is, (be more 
likely are the persons to whom an oft'eiice is de- 
trimental to become aiaignable. insomuch thaL. 
in tome cassa^ tl maybe diificuli to determiue 
concerning a ^ven offence whether ii be an of- 
fence against individuals or against a class or 
neighl)ourhoad. It Is evident alu, that the larger 
the class or nd^bourhood is, the more it ap- 
proaches to a coincidence with the erott body of 
the sute. The three duiet, tberelore, are liable 
in a certain degree to run ii ■ 
be confounded. But this t* 

parunenia, undei which mi 
huie olyccti for ibe GDnveni 
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Reputation is therefore a species of wealth, 
a security for the obtaining those free and 
gratuitous services which depend upon good- 
It appears, therefore, that if by any offence 
an individual becomes a auSbrer, it must be 
in one or other of these four points — person, 
reputation, property, or condition. 

Hence simple private offences may be sub- 
divided into — 

Offences against the person. 

reputation. 

property. 

condition. 

O&nces are called simple, when the indi- 
vidual ii affected only in one of these points ; 
complex, when he is alfecled in more than one 

Offences against the person and property. 

person widrepulatioo. 

OftPKn I. Offences against the Person. 

Aa a man ia composed of two different 
parts — his body and his mind, acta whicb 
exert a pernicious influence upon him, may 
operate upon him cither immediately without 
affecting his will, or mediately tluou^ tha 
intervention of that faculty. The oinatnunt 
which may he produced by auch acts may be 
either positive, compelling him to do what is 
disagreeable to him — or negative, preventing 
him from doing what ia agreeable lo him ; — 
the evil resulting from them mortal or not: 
if it be not mortal, it will either be repanble 

or temporary, or irreparable or perpetuaL 

Again, the pain which a man experiences in 
his mind will either be a pain of actual suf- 
ferance, or a pain of apprehension. Henct 
we have nine genera or kinds of personal in- 
juries, which, when ranged in the order most 
commodious for examination, will stand aa 
folluwa: — 

I. Simple corporal injuries, producing un- 
easiness or temporary suffering. 

'2. Irreparable corporal injuries — iptniti, 
disfiguration, mutilaUon. deterioration of aa 
organ ns lo its essential functions. 

3. Simple mental injurieai that is, directly 
affecting the mind without affecting the body 



*. Wrongful rf 



>r hindrance. 



.. banishment. 
.. confinement. 
.. imprisonment. 
.. homicide. 



OnDEft II. Offene 



Hon. 



ruisf RepvlatioK or 



point of reputation there is but one 
of suffering, whicb is by losing a [lortioi 
Ihe good. will of othera. An individual i 

loser in this respect In either of 
ways:— I. By the manner in which be 
haves himsclfi imd 2. By tbe manner in wbidt 
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ethers bebkte, or are thought to behave 
mri* him. To rauiw people to think tl 
nun has been guilty of those arti which e 
■ miti to possess lees than he diil befor 
the ifood-will of ihe community, in what may 
be styled defamation. When this is done by 
ivords, or by such actiond as have no other 
effef c tbui inasmuch u they stand in the place 
of words, the offence may besljled vilification. 
But thii is not all : as a man may be made to 
lose the good-will of others, be may also he 
prevented tram acquiring it, either by tbe 
interception of the honour which wu his 
due, or by depriving him of the means of 
obtaining it. Hence we have four apedes of 
offences, vii. : ~ 

I. Defamation. 

'1. Insulting language, or insulting gestures. 

3. Usurpation of the reputation of another. 

4. Preventionofthe acquisition of deserved 
lepuutioa. 

0*]>» IlL O^aces against tht Ftrsoa and 
Reputation. 

Attacks upon the peison and reputation 
may spring from different motives, and may 
have for their object cither the immediate 
plmore to be derived from sensual gratifica- 
lion, or that sort of refleded pleasure which 
in eertun dreuinstances maybe reaped from 
the anflering of another. 

If Ihe pleasure to be derived from sensual 
fratifieation be obtuned by consent freely 
given, if not &irly obtained, the offence may 
be called seduction ; if not frL-ely, it may he 
iBll«d forcible seduction ; if consent be alto- 
gether wanting, it is called rape. If neither 
of these offences have been consummated, 
the offence may be included under the deno. 
nination of limple laacivious injury. 

When the person and reputation are attacked 
for Ihe sake of that sort of pleasure which will 
aometimes result from tbe conlempUlion of 
■nother's pain, tbe offence may coneist either 
of actual corporal injury, and may be styled 
corporal insult, oritmaycome under tbe luune 
of insulting menacement. Hence we have six 
genera or kinds of offences under this head : — 

I. Corporal insults. 

3. Insulting menace men t. 
H. Seduction. 

4. Forcible seduction. 
a. Rape. 

6. Simple lascivious injuries. 

OiDia IV. Offenca ayaintt Properly. 

Offences a^net property arc so various, 
that it is extremely difficult to make an ana- 
lytical table of them, which shall iwt ilself 
ionn a large work. Besides, these offences 
have received in common use denominations 
which are so little determinate and uniform, 
that any definition given of them by a private 
individual can never be exact. It reijuires tbe 



Offences of this land may affect either Uie 
right to properly, or the enjoyment or exer- 
cise of tfaat right. 

Offences which affect the possession of 
property may relate either to an actual pos- 
session or to a future possession. 

A contingent or future posHiaion may be 
taken away by two kind of offences : — I. 
By tbe omission of an act necessary to bu 
done before the party enters upon bis right : 
Ibis may be called hob- incest men/, or aon- 
callationffproptTlf. 2. By the commission of 
some act fur tbe interception of your right — 
for taking it away, for example, in its transi- 
tion from the actual possessor, to you the 
intended possessor ; this may be c^ed in- 
lerceplioH ofproptrly. 

If the possession of an object of which [be 
party is actually in posseiuon be disturbed by 
the offence, the object of the offence may he 
bis exclusion fium tbe enjoyment of his pro- 
perty without substituting any other person. 
In this case, it is simply icrcing/iif divtstnunt 
or MpolialioH of property. It may be, that the 
object of the offence is. that the delinquent 
may obtain poBsessioDof tbe property himself: 
it is then usHrpodoa of properly. It may be, 
that be intenib that it should pass to a third 
party: it is then tcronij/id allribulioa, orco/- 
lation of property. 

With respect to offences against property 
which only affect the enjoyment of the object 
in question ; this object must be either a ser- 
vice, or a set of services, which should have 
been rendered by some |ieraon, or else an ar- 
ticle belonging to the class of things. In the 
former case, the offence may be styled irrung. 
fit KilhhMmeHl of services. In the latter 
when any object of which any individual 
has had the enjoyment, ceases so to be en- 
joyed, it may be cither from a change in Ihe 
intrinsic condition of the thing itself, or in 
xterior situation with respect to such 
individual, which has removed it out of his 
reach. If the change in the nature of the oli- 
ject be such that no further use can be made 
of it, it is destroyed: if tbe change have only 
diminished its value, it is damaged. If it be 

iply removed beyond bis reach without ol- 

ation, it is wrongfully detained. 

The object detained may have been ob- 
tuned trom the proprietor, with or without 
his consent. In the lirst case, its detention 
s the non-payment of a debt. In the second 
-ase. if tbe detaining party, knowing that 
le has no right, intend to detain it always, 
and, at the same time, not to be ameiuihle 

the law, such detention is commonly called 
theft. If he have employed force or threats 
against the proprietor or other persons who 
'ould hsvo prevented his wrongful oceu)u>- 
lon of the property, in this case the offetiec 
takes the name of robbery. If the consent of 
the proprietor have been ohtaincd, but if he 
have been deceived by false uppci * ' 
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«n act of ikarping or (raud. If «uch amscnt 
be obt^ned by the fear of evil resulting from 
an abuse of power, it is what i> conimoiily 
mlted cxtBrtioH. 

The foregoing Bnaly«i>. thougb imperfect, 
will suffice to eiplain the prineipal genera of 
offences cantained in the fouitti and fifth 

OffeKcei affecting the right of Properly. 

1. Wrou^ul non-itivGstment of property. 

2. Wrongful interception of property. 
8. Wrongful dijeatment of property. 

4. Usurpation. 

b. Wrongful inveatment of property. 

0. Wrongtiil witbholding oCaeiviceB. 
Offincei affecting tht mm of Proptrty. 

7. Wrongful destruction or endamagement. 

8. Wrongful occupation. 

9. Wrongful detention. 

iO. Wrongful imposition of eipense. 
] 1. Wrongful hindrance of occupation. 

12. Tbeft. 

13. Fraudulent acquisition, under &I)e ptc- 

tencei. Shar^iing, 

14. Embezzle ment. 
16. Eitortion. 

16. Non-payment of debts. 
Ohdeb V. Offencei against lite Perttia and 
Properly. 
If coniitraint be applied to the person of 
the proprietor in the commission of one of 
tbe foregoing offences againtit property, there 
mult« from It the following complex of- 

1. Forcible interception of property. 

5. Forcible diveBtment of property. 

3. Forcible uaurpatioti. 
A. Pordble inveatment. 

5. Forcible destruction or endamagement. 
fl. Forcible occupation of maveablei. 

7. Fondble entry. 

8. Forcible detainment of moveables. 

0. Forcible detainment of itnmoveBblet. 

10. Robbery. 

OaOEB VI. Offenctt agaiinl Condiiim. 

A man's condition in lite is conalituted by 

the legal relation he bears to the persons who 

■re about him ; that is. by duiia, which by 

being imposed on the one side, give birth to 

L f^Atjorpuwernontheother. These relntions, 

I it is evident, mny be almost infinitely di*er- 

> lified. Some means, hourever, may lie found 

•f circumioribing the field within which the 

varieties of them are displayed. In tbe &rst 

place, tbey must either be such as ore capable 

of displaying themselves within the circle of 

B private family, or auch as require a larger 

apace. Theconditioni constitntvdbythefor- 

mer sort of relations maybe styled dumtttic: 

those constituted bj the latter, deit. 

Domestic conditions urc founded upon na(u- 
fs/ relations, or ujiun relations purely fcynf. 



In the institution of purely legal e 
tions, the party favoured may be (t 
laperior; and as both parties ore meml 
th6 same family, a domestic superior 
reference to the parly obliged; who in ti 
same case may be atyled a dontttic infaria 
with reference to tbe party tvoured. TbcM ' 
domestic conditions have generally been ctw> 
Btiluted by powera rather Chan rights. 

If the power thus vested in the superior 
be a beneficial one, and for his own advantage, 
such superior is called a masler, and tbe lo- 
ferior is caUed a ifrvant. If it be for the take 
of the inferior, tbe superior ia termed a jniar- 
tfian, and the inferior his ward. 

The natuntl relations founded upon Ike 
cohabitation of men and women, and upontka 
(ruita of their union, have served for a ba^ 
upon which to fix their le^ relations; tltal 
is to say, the right! and obligations of the hs* 
band and wife, of the parent anil child. 

These rights and obligations are the tan 
as in the preceding cases. The husband it li. 
certain respects the guardian, and in otbw 
respects the master of bis wife i tbe p 
is in some respects the guardian, and in otbm 
the master of his children. 

We come now to civil condiuona. ThcM 
it may well be imagined, may be infinilA^ 
various : to make a complete enumeration 3t 
them, would be to enumerate every possibly 
■node by which powers and rights may it 
eatablished ; for to be subject to a cerl 
power, or to possess a certain light, ia wt 
constitutes a civil condition. 

This variety, or ratber this infinity of c« 
ditions, may however be reduced to thi 
claseea: — 1. Fidudary charge; 2. Bank ; & 
Profession. 

A fiduciary charge takes place betWMK' 
two or more interested parties, when, one OC 
the parties being inveated tvilb a power or tf. 
right, is bound, in the exercise of this powt>. 
and this right, by certun rules, for tbe »ii, 
vantage of tbe other party. Tbis reUticW 
constitutes two conditions — the (niifee, lad^ 
the IruBlor, called in lawyers' language ceO^ 
qui tnul. 

Rank is often combined with the 
stance of afidudal trust, but tbere are certain 
cases in which it can be considered >■ alto. 
gether distinct. The rank of knighthood ia 
constituted — how? By probibilit^g all other 
persona from performing certain acta, the 
performance of which is the symbol of tbe 
order, at the same time that the kni^t In 
question and his companions are permitted ta 
perform them j — for instance, to wt 
bon of a certain colour, or in a cerlaii 
— to call himself by a certain title- 
Bu armorial seal with a certain mark upflti 
it. The law creates a benefit tor these inAa 
vidoals, by subjecting all others to the ntfa> 
live duty of abstaining fi^im Ibcse ads. 

The condition of a profesuonal iniui standi' 
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> nuTower footing. To e 

there needs nottung more tnan a 
'MrmiiiuDn given bim on the part of the legio- 
'htot to peribrm thow »ctB, in the perforni- 
■Dce of which ronsials the exercise of bis 
<|ffofeMioii: to give or aetl hi« advice orauis- 
-»Dce inmtttersof UwDf of ph)iaie_-[(igive 
ir aeU his servicei bb employed in the exe- 
niting or oveneeing of a manufacture or piece 
tf work of fluch or such a. sort. The pcr- 
aituon in the greater number of coses is not 
jtfven CEprnslj granted — the law merely docs 
'Mt prohibit, Ike. ; but tliere ure casei in 
^^- — •-'-ji Hie law, whilst it penniti certain per- 
to tbllow certain trades, prohibits those 
-who hare not received the same permission. 
iVbit i* called in certain drcumstanees mono- 
^fy — in otbers. privileged profiuion. 

Bj forbearing to snbject ^ou to certain dis- 
idnntagf!! to which it subjects an alien, the 
Jaw eonfen upon you tbe condition of nafural 

'tet by sahjecting him to them, it im- 

Milponiiim the condition of an alien. By 
'conferring on you certain privileges or rights 
^iriiich it denin to ■ rotwUr, the law confers 
Wi you the condition of a (^nriMoxime — by 
forbearing to confer on him thc»e privileges, it 
'impoce* on hitn tbe condition of a rolurUr.' 
Tbis anslyeis, which is only a sketch of 
Ike subject, may serve to explain what is a 
ca*iA'(un), and what ofTence* may be com- 
. Bitted against a condition. In order fully to 
Mudyw idl these offences, it would be nece»- 
ary to take each condition separately, to 
nuraeratc all ito bentjils, or all the charges 
f which it is composed, and to show every 
''■Wthodby which it is possible to avoid those 
donfu, or to be deprived of those benrfiii. 
But tliia process would lead to n greBt num. 
. bar of repetitions, for tbe avoidance of which 
it «ri11 be more sdvitsble to exhibit the dif- 
ferent kinds of offences which are common 
to all conditions, and afterwards tbeindden- 
Ul oITeDCes peeidiar to certain conditioiu. 

Speeiti of Ogiatcet agaiial Condition. 
1. Wrongful non-inveitment of condition. 

t. interception 

1. nsorpalion 

4 investment 

S. divestment 

A. abdication 



DIVISION OF OFFENCES. 

ttitule tbis 



6. .... 



10. Abuse of powers. 

11. Non-rendering of due it 

12. Misbehaviour, 



• The omdilions (hemielves havlntt noihing 
ihal corresponds lo [hem in Enuland, It was nc- 
iisssii to make use of the fbrdgn terms. 



13. Passive corruptinii. 

14. Active corruption. 

15. Peculation. 

Offtitctt iadJeal fu eondiliont uhieh imjii 
Sal/ordiitation, 

16. Flight. 

IT. Disobedience. 

16. Nan-lendering of required services. 

OJi-iices incident lo the Married Cotidilioi 

19. Adultery. 

20. Polygamy. 



Subdiviaion of Stlf-rtgardtng Offincet, 
Self- regarding offences are, properly apeok- 
ing, errors, or acts of imprudence. We have 
already seen, in examining the limits which 
separate morals and legislation, that there are 
strong reasons for not treating these offences 
in the same manner as offences of the other 
classes. To subject them to punishment, 
would be for the laws tliemsclvei lo cause a 
greater evil than those which they would 
pretend to prevent. 

It is, however, useful to class these of- 
fences: — 1. To show in general what arc 
the offences which ought not to he subject 
to the severity of the laws ; 1. That those 
offences may be discovered with renpect to 
which exception should be made for purlicu- 

Tlie subdivision of these offences is eiuetly 
the same with that of private offences. The 
evil which we may experience from olheie, 
wc may produce fur ourselves. 

Geaers o/Paioiul or Self-regarding 

OuiBa I. Ofencei againtl the Pcnen. 
1. Simple corporal injuries — Ei. Fasting. 

extreme continence, self-mortification, 

intemperance. 
3. Irreparable corporal injuries — £>. Mu- 

dlaliont, loss of members by negligence 

or temerity, or in consequencv of ex- 

3. Simple mental injuries — Ex. Religious 
fears arising from other causes than acts 
hurtful to eodety ; ennui Iroui indo- 
lence; weakness of the intellectual fa- 
culties irom excess or inaction. 

a ¥l«.,;rt™ ( ^- PrivaUons or ascetic 



6. Banishment. 
T. Imprisonment 
8. Confinement. 



religious 
rEz. Constrained abode 

J consequence of monastic 
1 vowj^-forced pilgrimage 
I in consequence of reli- 
[gioua vows. 

0. Suicide Death in ransequence of a 

challenge given or accepted 
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OrDH IL OfftHCet againa Ripuiation. 
I, Indiscreet imprudent confessions. 
a. Invectives againit one's self. 
3. Neglect of reputation. 

ObDEK III. Offmett agaiml Rqiulat'ion end 



lother. 

OftDEn IV. Offence* againU Proptrty. 
1. Waste of his own properly. 
S. Nesleet of the means of acquisition. 

3, Prodigality, Ex. garntng. 

4. Bnrtbensome Bcquisition. 
4. Imprudent agreement. 

OntlEa V. Offcncet agaiml Person and Pro- 
pert;,. 

1. Mutilation which prevents the exercise 
of a profitable trade, 

2. Diseases brought on by intemperance or 
excesa. and which are productive of expense 
uid loss. 

Obdeb VL Offences agaiml Condition. 

1. Investment with a condition injurious 
to one's self; — improvident marriage. 

2. Diveitnlent of a condition treneficial to 
one's Mif J -^ rash divorce. 



Sabdirinon of Stmi-pablie Offinea. 

It is neither «n evil which is past, nor one 
which is present, which can conatilule a le- 
mi-pubbc offence. If the evil were present 
or past, the individuals who had suRercd, or 
were suffering from it, would be atsiynabU: 
it would become ■ private offence. What, 
tben, is the evil which constitutes a semi- 
ptiblic offence? It is a future evil; that is 
to say, an evil not yet rcaliied, but which is 
probable, and takes the name (if danger. 

This danger may threaten alt the points in 
which an individual can suffer. Hence the 
subdivision of offences of this class must be 
the same with that of private offences. 

OabCk L Semi-public Offmcei agaiatt the 

'.T. I. Manufactures 
ijiirious to the health. 
, Sale of unwhole- 
ime food. 3. Artifi- 

3. Simple mental injuries Ei. Exposure 

of ulcera or disgusting diseases ; ob- 
scene exhibitions; &^se reports of dis- 
asters in time of war, or other public 
misfortunes 1 publication of frightful 
tdes of sorceries, gboeta, vampilea, &c. 
4. Mtnaces Placards, writings ; letleis 



containi nglbreatsagainita certain cbuSi 
profession, party, sect, tc. fcc. 

fEi. Speeches, hand-bills, 

placards designed to con- 

E n . i^' strain or restrict indinv- 

5. Restriction. ^^^^ ^-^^ ^ j „ ^ 

6. Constraint. ^^^^ j^ tbera.elve. left ' 

fiee,aBitlumination>,pn»- 
eessiuns, assemblies, kc 
'£r. Communication ii>- 

7. Banishment, tcrrupted by the deatrue- , 

8. Confinement. ' tion of roods, bridgeSv j 

9. Imprisonment.— There is no offence « 

responding with this in the third clau. 

10. Homicide Er. Murder committed in a I 

party quarrel (a private offence with 
regard to the individual, a semi-publie 
offence with regard to the party.) 



OacEB 11. 


Ofincei again 


1 Reputation. 


1. Defamation. _&■. Criminalordishoneit 

as protcslants, catholics, monks, ke. 

2. Invectives — Ex. Speeches, writings, 

prints tending to express hatred of coo. 
tempt against a certain class of indivi- 
duals without real and clearly ascer. 
tained cause. 


osDEB m 

There are 


Offiicei agaim 

Jteputatian. 

no offences con 


t Perum and 
esponding with 



this order in this class. 

OEDEa IV. Offencei agaiiut Proptr^. 
The same denominations as for privatf J 
offences. Anoffenceissemi-public— 1, Whe» ^ 
the thing, or the service which it affect*. be>.^ 
longs in common to societies of individually ^ 
or to the officers of an entire dasa; 2. WbaA^ 
the number of persons hurt, or exposed M 
be, is too great for the individual to be heM ,| 
liable to render a separate accouni to 
one; as in the case of a fraudulent luttarj, 
Mae reports affecting the public funds, &r. 

Okdeb V. Offinas agaiml Penan ahd 

List of physical calamities — 
1. Collapsion or fall of Urge masses of lo- , 
'a decayed buildings, rocka, j 



' nundati 






3. Drought. 

4. Tempest. 

5. Conflagration. 

6. Explosion. 

7. Earthquake. 

6. Pestilential winds. 
S. Contagious maladies. 

10. Famine aixd other species of dearth. 

11. Evils produced by destructive animal*^ J 
beasts of prey, locusis, ants, insects, fcc- 
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13. EviU pro<liice<I by children, mu 
)diot>, lie. 

An Inilividiial inif be guilty of an offence 
of thii kind -^ I. la an fai u any imprudent 
act of hli may contribute to give birlb to any 
of thew alwnitieB, u by brettking quaran- 
tine, byiroporting tncrchandiae (rota infected 
placei. &c. 2. Li as br as be may fail to do 
what he ought to do towards preventing 
them, anch failure may he an offenre. 

Jf.B. Thcic calamines do not altvaya fall 
upon the ptnon and propcrli), so that these 
oflencea do not eiaclly corrifspoiid with those 
of the fiflb order ; but this is moat frequently 

0«DE» Vr. Offeneet against Condition. 

Oflenceaa^nit the matrimonial condition : 

£i. Attacking the vatidityoF marriage among 

enona of a certain cUaa or religious sect, as 
otMtants, tic 

Oflencei against the parental or Glial con- 
ditJoD : Ex. Attacking the legitimacy of chd- 
dren bom in a certain class, aa Proteatanl», ic. 
Offeneea against civil coiiditioni are all in 
Mie ienae semi-public, inasmuch as the poj- 
•esaion of a certain condition belongs to a 
certain class. 



Subdiviiion of Public Offcnca. 

The offence* by which the public interest 
may be affected, are of very various and complex 
kinds. The following subdivision is incom- 
plete, but an attempt to make it complete, 
bf following out tbe eihauative method, 
would have been too wearisome. Upon the 
present occasion, one of the great ditHculties 
presented by the subject arises from the fact, 
^ut many offences of tbis class have nut yet 
received names, and that a recurrence lo long 
and obscure periphrases would therefore b« 
rendered necessary. 

Tbe science of legislation being eilrfmely 
imperEect, the nomenclature cannot be good; 
and with a bad nomenclature, it is not pos- 
sible to make a good distribution. 

OiDtB [. Offeiteii agaiatl Extcraat Secvtily. 

Such ofl*eDcea as have a tendency to expose 

the nation to the attacks of a foreign enemy : 

1. Treason, either negative oi positivv, in 
favour of foreign enemies. 

2. Espionage in favour of foreign rivals, 
not yet enemies. 

3. Injuries to foreigners at large, including 

4. Injuries to privileged foreigners, sucb as 



OlDEH II. Offence* againtl Jiutice. 
The direct object of the tribunals ought 



Offences against justiceare of two sorts — 

I. Those which may be committed by the 
officers of justice in opposition to their dntit t. 

II. Those which may be committed by 
other persons, in opposition to, or to mislead 
the tribunals. 

1. Improper cierdse of judicial office. 
'2. Abuse of judicial power. 

3. Usurpation of judicial power, 

4. Collusion, lyn. corruption on tbe part 
of judicial officers. 

5. Peculation by judicial officers. 

6. Exaction, syn. extortion on the part of 
judicial offiecn. 

T. Non-rendering of services due to judicial 

8, N on- denouncing of olTences to judicial 
officers. 

0. Disobedience to judicial orders. 

10. Contumacy. 

11. Breach of banishment, 

1 2. Prison breach. 

13. False oaths, ign. perjury. 

14. Rebellion against justice. 

15. Disturbance of judicial powera. 
IS. Judicial vexation. 

Oboeil IIL Oi^eaces Bsoiast JVice. 

Police is in general a system of precaullon, 

either for the prevention of crime* or of ™. 

lamitiei. It is destined to prevent evils and 

provide benefits. 

Tbe ads which oppose the police, or which 
oppose the precautions which it iiislitutci'. 
form as mnny offences as there are kinds of 
i but as their nature is varied ac- 



cording t( 

the particular enumeration of them be. 

The business of police may be distributed 
into eight distinct branches : — 

1. Police for the prevention of olTenccB. 

2. Police for the prevention of calamities. 

3. Police for the prevention of endemic 
diseases. 

4. Police of charity. 

0, Police of public amusements. 

7. Police for recent intelligence and in- 
formation. 

8. Police forregistration, for preserving tbe 
memory of different fitcia inlciesting to thu 
public, sucb as turths, marriages, deaths, po- 
pulation, number of bouses, situation and 

Sualities of different properties, contracts, of- 
inces, procedure, dc. 

OxdehIV. OJencei againtl the Public Fercc. 
Sucb offences as have a tendency to op- 
pose or mislead the operations of the military 
"ircc destined tor the protection of the state 
ither against iu enemies Irom without or 
from within, which the government could 
tvercome without an armed force. 
Olfences affecting the titles and func- 
o[ milttiuy otliccti. 



2. Desertitm. 

3. Offences aSecCing tbe several # 

things approprUted lo tbe purpose<i of wi 
•Ufb B£ RTwnals, un munition, miliiary msj 
lines, fortiliFatiDiu, duck-yatds, ehipa of iv 



The trntional wealth is the total of the 
wealth of all the nation. Those acta which 
tend to diminish the wealth of individuals, 
tend to diminiah tbe national wealth. But 
what are tbe specific oSences — what are tbe 
aetioRl of thii kind, which oupht lo be pro- 
hibited ? The acieni-e of pulilical economy 
a to the conclusion, that government 
f ought only to interfere for the protection of 
1 Individuals in the acquiaition and enjoyment 
of property, and seldom to direct aa to the 
manner of acquiring and enjoying ; the great- 
ett obstacles to the increase of national wealth 
having alnnoit always been found in those 
laws which bare songht to increase it. 
The moat consiHCUOUs offences of this order 



1. IdleneH. 
S. Prodigality. 

Obdeh VI. q^ne. 






the public revenue, by opposing its collection, 
or misdirecting the employment of the funds 
I destined to the service of (he state; — 

1. Non-rendering of services. 

2. Non-payment of (aiea — smuggling. 

3. Destruction of the goods of the commu- 
nity, roads, public buildings, iic. 

The slate, considered collectively, may have 
po&sesBiuns, and consequently suffer in these 
poesessions, in the same manner as an indivi- 

OaoF.R VII. Offenixa ogaiiul Pepvlation. 
Such offences as tend to diminish the num- 
ber of members in tbe community i — 

1. Emigration. 

2. Suicide. 

3. Prevention of births. 

Tbe influence of these thing* upon popu- 
lation has at all times been nearly impercep- 
tible; tbe amount of population having, in 
nearly all circumstances, been found to corre- 
(pond with the means of subsistence. 

OntiEa VIII. Qffenat againtt the Sovt- 
rtignty. 

It is hardly poidble to describe these of- 
fences, unless the constitution to which they 
refer have been previously laid down. There 
arc many constitutions in which it is dillieuU 
to resolve the qiieslion. Where does i 
reign power reside ? 



The following is the simplest H 

n be formed of it. The collectivaa 

the government is eummotily given to tlw^ 

' 1 assemblage of persons charged tnth tlw 

rent political functions. There is com- 

ly in tbe state one person, or a body of 

ons, which asngns and distribi 

members of the government their depart- 

s, their functions, and their prerog*- 

tivea — which exercises Uie legislative powM 

which directs and superintends the adminU 

-ative power. The person or the body whidi 

erases this supreme power, is called tlw^ 

SDCire^. Offences against the sovereignty 

are those which tend to oppose or roiilCM 

tbe operations of the sovereign, those things 

which cannot be done without opposing at 

loisleading tbe operations of tbe diflereut 

porta of the government. 

1. Bebellion, offensive or defenuve. 

2. Political defamation — political libela. 

3. Conspiracy against tbe person of the 
sovereign, or the form of government. 

OaDEa IX. Offencea againtt RtKgion. 

For combating every specie* of crime 
which can be committed by man, the itat* 
hoe only two great instruments — rewatdl 
and punishments: — punishments applicable 
everywhere, and on all ordinary occasional 
rewards necessarily reserved to a small nuis* 
ber of extraordinary occasions. The distd-. 
bution of rewards and punisbmenti it oflat 
apposed or misdirected, or rendered uselei^ 
because tbe state baa neither ryes which caa 
see everything, nor hands which can atteiHl 
to everything. Religion is calculated to sup- 
ply this deficiency of human power, by i». 
culcating upon the minds of men the belitf 
that there is a power engaged in aupporliaf 
tbe same ends, which ia not subject to tks 
tune Imperfections. It represents tlte Sfb- 
preme Invisible Being as disposed to maint^K 
the laws of society, and to reward and pumdl 
according to inullible rules, those 






^ of ri 



and punishing. Everything which 
preserve and strengthen in the minds of iliM< 
this fear of the Supreme Judge, maybe coo^ 
prehended under tbe general name of Religieai 
and for tbe purpose of deameas of ditcotirw, 
we may often speak of religion as if it wan 
a distinct being, an allegorical personage, tS 
whomcertainfunctionsBreattributcd. KcDMV 
to diminish or pervert the influence of Reli- 
gion, is to dimtnisb or pervert, in tbe sams 
proportion, the services which the state migbt 
derii'e from it, for the repression of crime or 
tbe encouragement of virtue. EverytUng 
which lenda to weaken or mislead the ope- 
rulions of this power, is an offence ag»ust 
Relipon-* 
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Offences which tend to weaken the furce 
of the religious aanction are — 

1. Atheism. 

2. BUaphem]'. 

3. ProfiuiBtions — jyn. aetioni direeted 
•gainit any object of religioiu wonbip. 

Offencea which tend to pervert the em- 
ployment of the reliipaus sanction, may be 
comprehended under the name of CBCo-theism, 
and are divisible into three branehei ; — 

1. Ptrmidaas iIogMat : dogmas attributing 
tothe divinity dig poutiont opposed to the puti- 
bc welfare { for example. Ihitt he has created 

(ources of pleMure : dogmas imposing mis- 
aeated, excessive, or iiaelcss punishments: 
luboming dogmas, which grant pardon where 
punithment hasbeen deserved, and which offer 
rewards for actions which deserve none. dc. 

2. Frivoloui dognai: dogmas which respect 
belief alone, and from which no moral good 
is derivable, and from which many ill effects 
result between those who admit and those 
who reject (hem. 

3. Absurd dogmas: another means of at- 
tributing malevolence to the divinity, making 
him the author of an obscure and unintelligible 
■jnlem of religion. 

Caco-(£cinB has been productive of atro- 
doui crimes. It has degraded the populace. 
persecuted the wise, and filled the minds of 
men with rain terrors^ has forbidden the most 
innocent pleaiures, and is the most dangerous 
enemy of correct morals and legislation. Pu- 
nishment! directed against the propagators of 
these errors would be well deserved, for the 
evil which results from these errors is real ; 
but sueb puniibmcnti would be ineffieacious, 
•Dpertluaus, and ill-adapted. There is but 
oneaiilidat« to these poisons — that is, truth. 
These dogmas, once exposed as false, cease to 
bo pemidous. and ore only ridiculous. The 
opinion which supports them ought to be at- 
tacked like every other opinion. It is not the 
sword which destroys errors, but the liberty 
of eumining them. Persecution for opinion's 
take exhibits the monstrous union of folly 
and tyranny. 

The same things must be admitted with 
respect to atheism, though atheism may be an 
evil in comparison with a system of religion 
conformable to the principle of utility, con- 

jnlitical ucltily, and not with reference lo <u 
truth ; whilst as lo the efiecli of religion in pre- 
paring us for ■ beiier life, dp giving us an assu- 
rance of ils poBiessian, — these are poina from 
which the IcgisUuir can draw no assistance. 

Il it better la say, an offence against religion, 
the ahstrad entity, and not an offence against 
Ood, the lelf-eiiating Being. For in what man- 
ner can a feeble mortal injure the EiemaL and 
affect his happiness! In what class shall this of- 
fence be tanked ? Could it be an offence agaitui 
Ids penon f his piopeiiy ? hii reputation ? or hia 




soling the unhappy, and propitious to virtue. 
Yet it is not necessary to punish atheism; 
the mural sanction is suffident for its con- 
demnation. An opinion only is here stated, 
but the proots of that opinion will be pro- 
duced elsewhere. 

CHAPTER VII. 



Ohittino others of minor importance, the 
following appear to be the principal advan- 
tages of this classification : — 

1. It is Che most natural, that is to say. the 
most easy to be understood and remembered. 
Id what does a natural dasHfication consiat? 
In reference to a given individual, it is that 
which first presents itself to his mind, and 
which he comprehends with the greatest ^ 
dlity. Hence, when an individual invents a 
classification far himself, it appears, and is, 
in reipect to himself, the most natural one. 
But with reference to men in general, Che 
most natural classification is that which pre- 
sents objects to them according to their most 
striking and interesting qualities. Now there 
is notlung more interesting or striking to a 
sensihle being, than human actions considered 
in reference to the mischief which may result 
from them to himself or others, 

S. This classification is simple and uniform. 
notwithstanding the multiplicity of its porta, 
because they are all analogous, one following 
the other, allowing the bonds which connect 
them, and their points of contact and resem- 
blance, to be perceived at the first glance. 

To know the first class, is lo know the 
second and the third. The fourth rests upon 
the same foundation, though the points of con- 
neiion are less apparent than in the others. 
If the offences of the first three classes were 
not mischievous, those of the last would not 
be so either. 

3. This classification is best adapted for dis- 
course; best adapted for announcing the truths 
connected with the subject. 

In every spedes of knowledge, disorder in 
language is at once the effect and the cause 
of ignorance and error. Nomendature can 
only be perfeeled in proportion a* truth is 
discovered. It is impossible to speak cor- 
rectly, unlets we think correctly i and it is 
impossible to think correctly, vrhiUt words 
are employed for registering our ideas, which 
words are so constituted lliBt it is not pos- 
sible to form them into propositioiu which 
shall not be false.* 

* When a noiuencUtuTe has been fanned re- 
ipecting a collection of thing* before Chdr nature 
is knoirn. It is Impotiible lo draw from it any 
general piopositioiu which will be iruc. Take 
m/f, for example : under the tame name of ni/i 
have teen comprehended oil of olives and oil 
of ahuonils, sulphuric acid and carbonate of pot- 
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4. TLis elBiBlficBtioii is complete. There ii 
no imaginable law to whicli it ia not possible 
b; iti meana to aati^ its proper place. If 
thia law be directed against an action mil- 
rbieTous in any kind of nujiner whstBoever : 
if it be ■ capricioui Inw — a miicbievoua law, 
it will also have ifsplBce.biit it will be among 
acta wbich are mischievous — it will be itaelf 
classed among offences. 

5. It displays intention. It h so contnved 
that the very place which any olTence is made 
t* occupy, Buggeati tbe reason of its being 

it theri!. Icservea to indicate not only tbat 
■uch and such acts ta-t made otfencea, but mhy 
they ought to be BO. By this means, while ' 
addresses itself to the understanding, it ri 
commends Itself in some measure to the aSe 
tions. By tbe inCiniadon it gives of thenatui 
•ndtendcncyof each obnoxious act, it accounts 
for, and in «ome measure vindicates tbe treat- 
ment which it may be thought proper to be- 
stow upon tbat act in a way of punishment. 
To the subject, then, it is a kind of perpetual 
apology, showing the necessity of every defal- 
cation, which, for tbe aeeurily and prosperily 
of each individual, it is requlvitc to make from 
the liberty of every other. To tbe legislator, 
it is a kind of perpetual lesson, serving at 
once as a corrective of his prejudices, and as 
■ check tipon his passions. Is there a mis- 
chief which has escaped him ? — in a natural 

Snd it. Is he ever 

ice within the pale of 
findingaplace for it, 
Tor. An imaginary 
Hie a crowd — it can- 
methodical ar- 



., ifat the 
t faU t< 



tempted to force 

I guilt?— thedifllculty 

I uvertises him of hia 

■ crime cannot escape atnoiig 
not be clwsed under such 
rangemeot. Such are the uses of a map of 
universal delinquency laid down upon tbe 
prindpla of utility ; — such the advantages 
which the legislator as well aa the subject 
tmy derive froio it. Abide by it, and every- 
thing wbich is arbitrary in legislation vaniibes. 
An evil-intentioned or prejudiced le^slator 
durst not look it in the lace. He would pro- 
■cribe it, and with reason : it would be a satire 
upon his laws, 

6. This classilicatjon is universal. Governed 
M it is by a principle which is recognised by 
•11 men, it will serve alike for the jurispru- 
dence of all nations. In a system of law 
aed in pursuinee of such a method, the 



L m. — What true piopoaftioni can be deduced 

I nraecting the delicla privata and the dilicia 

l.fvwini, the Miela puHiea ordinaria and the 

1 4aHe(a Bu&liea txiraordhiana, eUabllahed by 

I Hainecciua in nplajninE the Romanian 7 W^bat 

I can be deduced Rom the fihniei. the prama- 

wIivi,tbeinl(d>nw(iiioun«theEnglish1aws? — 

fMtD the penal etua, the civil eaiea, the private 

■nd the public offences of all Ian ? These aie 

ol^eeta compoaed of such diipmponionate pans, 

of «oida reterrlnjc to auch heterO);enDui thingi, 

that It is impoasiblelo form respecting them any 

general propaaition. 



language would serve as aglossary, by whidL 
all systems of poai Live law might be explains^' 
while the matter would serve aa a standard 
by which they might be tried. Tbui illoBr 
trated, tbe practice of every nation might ba, 
a les&un to every other, and mankind migU. 
carry on a mutual intercourse of eiperii 
andimproveinentaas easily in this, aa in e 
other walk of science. 

It mi);ht thus possess a utility independent > 
of tbe uee which might be made of it by 1^ 
governments of the world. If the differei^' 
penal laws in tbe world were arranged — 
cording to thia method, all their impeiiecl .. 
would become visible : without argument lOnj 
spectiog them, they would be ^scovered bi 
inspection. Here would be oSenccs omittcT 
there imaginary olfencesj here redundant Ian 
containing numerous descriptions of ditferei 
kinds of theft, or personal offences, dc. in- 
stead of one general law. TViii classi£catios 
would therefore prove, in legiiUtive science 
what instruments of comparison, such aa tlia, 
barometer and tbermometer, have been fb 
in physical science. 

I must, however, recur to the principd 
adiantage of this clasaificalion. Under it aU 
ofTences of tbe same claaa are ranged u 
tbe same bead, in virtue of aonie com 
quality which unites and cbaracteriies tbenL" 
UiFences which compose one class have there- 
fore among them like properties; and the/, 
have, at the some time, properties differing, 
from those of offences of a different clasa,, 
It hence resnltt, that it is possible to apply 
general propositions to each of such ctasae^ , 
which may serve as the characteristics of 
such classes. 

A collection of these characters it n 
bere be proper to exhibit. The greater ou 
ber of them we can bring together, the morc , 
clearly and fully will the nature of tbe bcv*>^ 
ral classes, and of tbe offences of wbitji thejl, 
are composed, be understood. 

Characters of Ola SB 1 — composed of priMfa 
offences, or offences against osiUgnable indi- 

1. When arrived at theit but stage (the 
stage of consummation) tbey produce, ai' * 
them, a mischief of the first as well a 
tbe second order. 

2. The individuala whom they affect is , 
the first instance,* are vonstanttf aisigHabU. 
Thia extends to all — to atlempli and prrp^ 
rations, aa well as to such oHences as haM 
arrived at the stage of consummation. 

3. They will admit of eotuptmation. 

4. They sdinit^ also of relalialion. 



- 1 nil IS, ineir prima 
+ A<lmiL\ I m^, tli 
r being applied to the ca 
; aaghl alaavs to be enii 



aaqhl alwavs to be eniplaycd. Noi 
of bojw applied in every indi^lt 
each offence, but o"'"' 



.. insunce of 
iadlviduatinauuM 
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a jmtural and peculiar iiitiTeat (o proactute 

6. Tbe mischief they produce is obvioyi. 

7. They are everywhere, aiij must ever be 
obDOlious to the crnaure of Ihp world. 

8. They are len apt than «ctni-publiF and 
pnblie oSencei, to require different descrip- 
lioni in different atatec uid countrieg. 

9. B; certain drcumBUnces of aggrara- 
lioD, they are tiabU to be tninsforiiied into 
•emi-pnbUc, and by certun otherE, into pub- 
lic oi^nee«. 

10. la ilight caees contptnsation ipven to 
the iudindual affected by the Di, tnaybeasuf- 
iident ground for remitting punishment; for 
if Ibe primary mischief has not been «ufli- 
dent to produce any alarm, the whole a( the 
mkchlef may be cured by compensation. 

Chanetcn of ClasB2— -comuuting of ielf- 
KKOaRDino offences — offences against one't 

»jf.-_ 

I. Id individuol inilancei, it will often be 
quntionable whether they are productive of 
■ny primary* mischief at all ; secondary, they 
ptoduec none. 

9. They do not affect any other indivi' 
dual* anignahle, or not assignable, except in 
M br ai they affect the ofiender himself, 
nnlew by possibility in particular i?a;c« : and 
in a very slight and distant manner they af- 
fect the whole slate. 

3. They adniit not, therefore, of compen- 

4. Nor of retaliation. 

5. No person ha« imlurally any peciiHnr 
interest to prosecute them, except in as fur 
as, in virtue of some canKtiion he may have 
whli the offender, either in point of sym- 
pathy of interest, amischief of tbe derivative 
kin^ nay happen to devolve upon him. 

0. The mischief they pri>duce is apt to be 
vnobviaiu. and in general more questionable 
than that of any of the other classes. 

7. Thcjare, however, apt many of them 
to be more obnoxious to the censure of the 
mictd than public offences, owing to the in. 
OacBee of the two false principles of ascetism 
and antipathy. 

8. Tfaey are less apt than offences of any 
Hber du. to require different deicriplions 
hi dillcient atatei and countries. 

9. A««wg the inducements to punish (hem, 
wH&fMhj agahut the offender is apt to have 
> (later Aarc than sympathy for the pub- 
Bt. 

la TW bt«t plea for punishing them is 
fenili oa a hint probabililv there may be, 
«f«fcar bmf prodoctive of amischJef. which. 



" ■aoaat ibr penon who m iteneiai n mon 
»ily M he sniiUrof the mischief (if ihere be 
w) in At tUiBcf, Tit the person whom ii most 
i*M. *>«■ h Ua conduct that he U not ten- 



if real, will place them in the doss of public 
offences, chiefly in those divisions which are 
composed of offences against pupiUatlon, and 
unences against the national wealth. 

Chnraclers of Cta«s 3 — eompoxedof semi- 
Pi/BLlc offences, ot offences affecting awhulc 
subordinate clait of persona : — 

1. As such, tbey produce no primary mis- 
chief, The mischief they produce, consi^TH 
of one or other or both branches of tbe ar- 
condary mischief produced by offences againai 
individuala, without the primary. 

2. The peiKins whom they affect in tbe 
first inalaiLce, are not individually assign- 

3. Offences of this class are apt. however, 
to involve or terminate in some primary mis- 
chief of the first order, which, when they do, 
tbey advance into the first class, and become 
private offences. 

4. They admit not of compensation. 

5. Nor of retaliation. 

8. There is never any one particnlar in- 
dividual whose eiclusive interest it is to 
prosecute them. A circle of persons may 
however always be marked out, within which 
may be found some who have greater interest 
to prosecute, than any who are out of that 

7. The mischief they produce is in general 
pretty obvious, but less so than that of pri- 

8. They are rather less obnoxious to the 
censure of the world than private offences. 

9. They are mora apt than private and self- 
regarding offences, to require different de- 
scriptions in different countries, but tesa so 
than public ones. 

10. There may be ground for punishing 
them before tbey have been proved to have 
occasioned, or to be about to occasion mis- 
chief to any particular individual. The ex- 
tent of the evil makes up for the uncertainty 

of it. 



il for n 

mcnt i for by auch satisfaction, it is but a 
part of the mischief of them that is cured. 

Chanclers of Class 4 — consisting of pub. 
lie ofTencea. or ol&nces against the ■fate in 
general : — 

1. As such, they produce not any primary 
mischief I and the secondary mischief they 
produce, which conHSts frequently of danger 
without alarm, though great in value, a iii 
specie very indeterminate. 

'2. The individuals whom they affect In the 
first instance are constantly unassignable, 
except in so for as by accident tbey happen 
to involve or terminate in offences againai 
indiiiijuale. 

3. They admit not of i 

4. Nor uf retaliation. 



IT4 



VIEW OP A COMPLETE CODE OF LAWS. [Cb. TH 

Title I. O/SmpU Carporel Injma. 



5. Not is there any person who has natu- 
rdlyrniypwticuUrinterestto prosecute them, 
except in ■» fiu- Bi tbey appear to sSect thi.- 
power, or in some other manner the private 
fntoreat of some person in authority. 

6. The mischief they produce is compara- 
tively unobiioul. 

7. They are comparatively little obnoxious 
to the censure of the world. 

8. They are mote apt than any of the other 
classes to admit of different deKcri|)<iaii> in 
different slates and coun tries, 

9. They ore cnnslituled in many cases by 
■ome circumstances of aggravation, super- 
added to a private otFence. They are, how- 
ever, even in such cases, properly ranked as 
pnblicoSencea, inasmuch as the mischief they 
produce, in virtueof the properties which ag- 
gregate them to that class, eclipses and swal- 
lows up those which they produce in virtue 
of those properties which aggregate them to 
the first class. 

lUand II. These characters are the same 
as in the cose of semi- public olTeDces. 

CHAPTER VIH. 



These may he itistinguished into particular 
and general titles. 

Each head of offence constitutes a particu- 
lar title. 

Those are called General titles, under which 
natten which belong in common to a great 
< part of the particular titles are contained. 
The first advantage is — repetitions avoided ; 
the second advantage — views extended and 
confirmed. 

The folloiving is the cntalopie of the ge- 
neral titles which ought to be treated of ii 
the penal code ; — 

1. Of persons subject to the law. 

2. Of negative and positive offences. 

3. Of principal and accessory offences. 

4. Of co-delini|uents — that it, aisociates 
in committing crimes. 

5. Of grounds of justification.* 
a. Of grounds of ag{^avation. 
7- Of grounds of extenuation. 
S. Of grounds of exemption. 
9. 01' punishments. 

10. Of tudemnificstion, and other sailsioc- 
tions to the party injured. 

With respect to the psrlicular titles, [hey 
are all formed upon the same model ; if the 
first is known, all the others are known 



Here follows u 



,m,k. 



• Grounds; tha 
it gieaici or less,' 



1* in »y, CI 
of Dunlshm 



There is umple corporal injury, when, with- 
utlawfulcause(*)BnindividuBlhaB caused (*) 
r contributed to cause to another, (*) nificr- 
poral uneasiness, ('Jwhich is not iol- 
by any ulterior (') corporal eviL 



ing 
lowed b 



It is here that the following matters sh 



I 



('■) causcii.] Ii is of no consequence, dlher tn 
nhat manner, or by what means, llie oiischlef 
has been done— whether the person have been 
beaten or wounded with or wiihoul inainimenu, 
— whether it have been occasioned by ■ stone or 
other Boliil body — by a current of ail or other 
liquid — by water, light, heat, or electric nutter 
directed igainii die parly iiyured — or by pre. 
■enting some disgusting or hideous objeci to the 
touch, the taste, the smell, the bearing, or the 
«ght — or by ad ministering, by force or other- 
wise, a drug producing vomiting, f^ndng, or 
other inconvenience. 

It Is of no consequence that the means em- 
ployed have been in^rect ; for eiunple, whether 
s dog or any other aninul have been employed 

as the instrument, or whether, by false in-' 

tiorts or odier artifices, an innc"" """ 

even the individaal himself, hav 

for the same purpose; as if he have been nersuadi 

to walk into a trap or a ditch which nod b*. _ 

concealed ; or voluntarily to eipnie himself H)'! 

the scdnn of causes Iiuurious to his health. 

The ofi'ence may be equally committed by t% 
moving the remedy of which he would stand a 
need iguinii some aprroaching evil of the saint 
nature : ai, for enample, if food be removed fTOttl 
the reach of a man pressed with hunger^ if tile 

{') aitolher.] Refer to the tide which ticais of 
ii/f-rejforrfinpq^Nfes, which corrciponds to this 
species of private offences. 

Refer also to the tide which treats of siraii- 
public offeiKei of the same kind ; from which j[ 
would Be proper to refer again m the dilfeteni 
codes ciiabliihcd for the tegulaiiou of trade and 
manufactures, from the abuse of which suffering 
inay result, corporal uneasiness or danger m per- 
sona not assignable, — such as those rclatins to 
innkeepers, tallow-chandlers, tanners, disdllen, 



against ihe will -■ ■'-- 
cvU of dlis ofTcn 



. . iBl it lakes pUce 

die party u^ured. Hence the 
>i.L'iiL-c may vary, from Ihe alighten 
n the moil eitrenie coriure. 
iiSlrrior.] If any alterior damage accrae, 
St be referred to some other title Moiieneea, 

cperable corporal injuries — imprif 

- Refer to the Table of Offeneti. 



these things which 



would consider as n 



ch. vul] titles of the penal code. 

be pUwd, that reference nsy be made 




1. Right or power of reuBtuire against an 
unjust attack. 

•2, Right, or power and obligation, to lend 
axriatanre tOBnotheragainHtan unjust attack. 

3. Rigbt, power, and obligation to the of- 
iicera of poliiw to lend assistance. 

4. Right and obtigatinn for indiriduola to 
call for Ihe asaiElance of the ofiicera of poliiv 

le an unjust attack ' 

iu*iii™«._.l. " 
and discretion ('), wbi 

Ih (') part {") of the properly of [be de- 

Uni]uent. 

3. Imprifonment (") at option and discre- 
tion, which fhall not exceed tbe term (for el- 
■mple) of one year. (') 

8. Securitj for good conduct (r) at option 
and diicretion, 

4. In aerious cases (i), banishment from the 
pretence (') of the injured party for a Ume 
or for ever. 

5. Cott* of suit at option and discretion. 

Aatuany letters, so many references to dif- 
ferent sections of the general title of punish- 
ncnli. There, for example, would be ei plained 
the expressions at opHon and discrelian. At 
opIioH a a roQciie phniae for expressing that 
it is lawful for the judge Co employ or not to 
employ this punishment. At ducrttio», sig- 
nifie* that tbe judge ought to employ a cer- 
tun quantityof this punishment, but that he 
may employ so much or so little as be may 
judge proper, provided that he keep within 
tbe limits prescribed by tbe general rules 
tinder Ihe title of puiiishmeiits. 

JndtTBnifiaitiom. — As to what regards in- 
demnifications, reference may be made to the 
general title which treats of them ; reserving 
I the details of those particular dispositions 
which may he judged convenient, for this 

It is here that reference may be made to pro- 
cedure. Proceilnre ad compticendum, which 
consists in putting an end to an oSencc, ran 
have no place here, unless the crime be im- 
plicated with one of those which attack tbe 
liberty of the person. 

Procedure orf puaiendum tt ad celU/acltn- 
(fan, are the two branches of which Ihe ap- 
plication ia the most universal, especially the 
first. 

Whilst as to procedure ad praEtnicadum, 
reference should be made to the general title 
of punishments, which Crests of security to 
be required Ibr good conduct. 

Reference to tbe title Grounds of Eiemp- 
tlon. 

Reference lo the title Grounds of Aggra- 

I place— 1. The grounds of aggravation, 
which do not cause the olTence to be referroil 
to nitolher name ; 2. Those which add to it 



the qiinlitics designated by some appellation 
of the some class ; S. Those whidi transfer 
it to the class of semi-public ofiencesi 4. 
Those which transfer it to the class of public 
offences. 

Reference to the Groimda of Extenuation. 

If there be in an offence any eircumatanee 
of aggravation, tbe quantity of the ordinary 
punishment may be in consequence increased, 
or an ulterior punishment of a different kinll 
maybe permitted. This new punishment may 
be railed by the technical name of extra pu- 
nishmenl. In the same manner, in the case 
if extenuation, there might be established an 
nfra pmiiihmenl, 

AmilhiT Example : — In orderto continue 
o give an idea of the plan, let ns take an 
example trom among offences which relate to 
property. Here a new order of things pre- 
sents itself. That which has been considered, 
appeared only to relate to what is penal — 
the following article will recal the idea of the 
civil code. We roust not, however, forget 

It an offence is still under consideralian. 

I choose icatic, as presenting the moat 



There is injurioiiB waste, when, without 
lawful cause {*), an individual destroys, or 
contributes (') to destroy or injure (') a 
thing (■) of some value. 

In order to simplify tbe cose, I leave out 
that part which concerns evil intention: — 
hence, in the supposition, the hurtful act only 
draws Ihe quality which renders it punishable 
liom some inadvertency, or some error in 
what respects the right. 









to property 



,. lyif_hon ahall.il __ 
sesied? Uere,then,arefcrei 
is neceuary. 
{') amlributeii.'\ the same reTetence. 
{'') to detlrov or injure. 1 To destroy a thing, 
is entirely to deprive ii at those piopeilies, in 

virtue of which it may be useful ir " ■- 

'"" 's partly to depnvB it of these 

1 of the properties which are ._ .^. 

iToyed, it becomes powessed oF others 

ulue, this amounts to the same thing. 
Destruction and injury differ only in the quan- 
'ly of the value destroyed. 

of things and thnr kim 



(•) 



leslruclian is injury carried to itscompleli 
jury is partial destruction. 
Ihina.] Refeten 



Reference to the geneiid title which 



('} eo/uf.ril is of no consequence whether it 

ihat is lossy, whether it he of a nature to bo use- 
ful to a great multitude of persons wiihout dis- 
tinction, as for eiimplc, eatables — or whether it 
liatconly a particular Tijue, which would be use- 
ful only W a certain Individual ; for example, a 
pai>er on which he had made notes which were 
imly useful to hiniseUl 
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the word 
nuiiner that 






uunal, provided, nt the 
le of iU destruction, it poeseiied ui nctual 
uc, or would bvye had it in future : aa, if 
vere a fen« which prcicrvcd a pUntation, 
■ builc of earth raised for a momentary 

In following out the plan, the meaning of 
' ' 'le uxplaiiied in such 
be doubtful whether 
value which does not exist, 
except by reference ta a certwn place as a 
boundnry ; tu that which arises only from 
agreement, as a paper which contains a con- 
tract ; to that wiiich is only representative, 
that is to say, which is nothing except as a 
meana of procuring a thing, whose value ia 
intrin^c; to that wMdi is nothing except in 
relation to the public — as a writing proving 
that ■ certain individual is subjected for the 
public good to a certain obligation. 

Of some value.l The value of a thing may 
be reputeil as nothing, when it is such that it 
may be presumed thata person ofanyhumariily 
Of politeness would voluntarily give it up to 
whosoever would take the trouble to ask for 
it, and to take it : for example, the gleaning 
after the harvest, the wild fruits, the hedge 

But to destroy this presumption, any act 
on the part of the proprietor, which shows 



t he i 



! this 



cither to the public at large, 
vidual in particular, is sufficient. 

Suchistheplin: the Other Sections ihould 
oorreapoiid with thete. 

CHAPTER IX. 



Of TAingt. 
Ws begin with lliisgt. Itobinson Crusoe is 
represented as living many years, without 
exercising bis power over persons. He coulJ 
not have been so iQng without exercising his 
power over things. 

The species into which things may be di- 
[ Tided are innumerable, and there is not one 
hem which may not fall under the cog- 
I tdunce of t!)e law ; since all tbe productions 
rt, all the objects In nature, are comprised 
f within its domain. If it were necessary (o 
I mention each separately, the Encyclopedia 
. tttelf would only form one chapter of legis- 
\ latioii. But in this iuinicnuty, we have occa- 
n only to notice those things respecting 



I ■TheninefollowingChapienmi^ 

etii axaaag the PnncijJei of Ihi 
as the objeeu are therein com 



whicb is, so to (peak, the ikclc 



. ight have been 
the Cwil Code, 




which the law has estahliiihed differ 

of acting with regard to theni^ 
those things which have served it aa a fooB-fl 
dation upon which to build obligation 
rights. By means of certain gener^division^^ 
we shall be able easily to govern this vad^ 
subject. We shall arrange them according to I 
their source, their employment, and their iw 

Diiision I. Things are either natural or 
arlijidal.— To tbe first head may be referred 
those things to which their respective namei 
may be applied when in the condition i^ 
which they come from the hands of nature, 
before they have been modified by the labout 
of man ; that is to say, the earth, its different 
parts, and the productions to which it giv«t 
birtb. Under the name of artificial m fas~ 
titioui, those may be comprehended whidt 
only acquire their respective names in virtl*. 
of qualities given them by human labour. 
Hence, a Held, though cultivated ^a vin^ 
though planted- — even a live hedge, wouU. 
be natural things. A bouse, a wine-press, m 
dead hedge, would he artitidal things. ThcM 
two classes will meet in an infinity of poii)t%, 
and there is no fixed line of demarcation kf 
which to separate them. Siill, b line of d^ 
marcation will be absolutely necessary in ■ 
code of laws. It is necessary to have mil 
among those objects witb which the bw iih 
termeddles for the sake of peace ; withoot. 
it, disputes would be interminable. The Um 
will be more or less arbitrary, but this ia of 
no consequence, provided that it exist. 

Division II. Tkingt ■moveable and (Ad^»' 

immoveable Another positive line of demarir 

cation. Houses are generally imm 
But tbey have been made of wood, and t€ 
iron, and have traversed along the roada.f, 
Like the Scythians of old, the Tartars of oat. 
days are only lodged in this manner. ShijN 
are houses. Some ships are little Boatio* 
towns. Mountains and hills eometi "- 

down. Large tracts of land have 
tbeir sites, Such events are conunoi 
conic countries. To these ravages of natur* 
the scourge of chicanery too often succeed*, 
and sits down among tbe ruins to dispute 
their possession. 

Division til. Thini/i cmphgoble mai IhiMffi 

eoiiMum^le The first may be used without 

changing their form ;~.the second cannot be 
used without being destroyed. To the tint 
head may be referred houses, vessels, kc ; — 
to the second, eatables and drinkables, fcc 
The latter are the things funyihle of the 
Roman taw. Take another step, and we shall 
find ourselves stopt short for want of a lino 
This wood, which may serve 



itbcr for building a 
+ l>i>flor t'ordyce built oi 






LniUlea. It was made bT paittboud ai 
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DTOi ) thit ox, wiiich tn&y ilraw a ploiigb. or 
wbicb may tie driven to ihe batchers: ore 
tbdc thing*, or are Ibey not thing* fimyible t 
All intute i» one ruritiiiiuil round of rcvolu- 
tioiii : eoery thill); which the employt, »he 
coniuine* ; everytliing which <he deitroya un- 
iter one ronn, >hc reproduTOs under another. 
The dislinction between these two condi- 
tion*, though sufficiently dear in certain ob- 
jects, ii too flight in the general lystem of 
[bingB to lie of great utility. 

Divition IV. Thingi ichich are indiniduaUtj 
valuable and iJiingi ahtck art valuable in man. 
— To the first head may nithout difficulty 
be relerred huuses. furniture, clothes ; Xo the 
Utter, metal in the rough state, seeda, he. 
ThiB diitinction is still very uncertain, and 
does not proceed fu before it produces con- 
ftirion. Useful b soiDe eaKs. it would be 
lUelesB in a multitude ot others. Many thijigs 
may be valued indifferently in both manneri. 
The legiilator, in tracing tbeie divisions, 
would requite a logician at his side ; but sur- 
Teyora ate required for land, the gurveyirig 
of ideas Is an operation not leu QecesHtry, 
and more difficult. 

Division V. This ii one which the Roman 
lawyers have not dreamed of, and which is 
worth all the others. Since tbey have classed 
animall among things, they ougbC to have 
duliogiiished things into two classes, — lea- 
sii/eaad intttuible. Thehraien cowof Myron 
WIS, in their eyes, of the same cinss as Ihe 
living cow wiiii'h be employed as his model. 
But bow should they have dislinguiilied the 
inferior animals from things — they among 
whom man himself, when he had the misiiir- 
Uine to fall into a state of slavery, was no 
more than a iLing ? And who shall say bow 
much (he condition of animals and slaves was 
■ggramted by this cold and cruel dauifica' 
tion P The law which ought to have pro- 
tected them, began by giving an idea of them 
which degraded them. It spolie of them as 
if it would eltinguiih in every heart every 
feeling of tendemcBi for them — as if it 
would moke us forget (bat there naa any 
point of community between ua. Error for 
error, — I would rather love the folly which 
•dared the brutes, than the cruelty which ill 
treated them. Yea, I would rather pardon 
tlie hideous caprices which bis\e paints of 
Paaiphae, (ban those frightful hull %ht* of 
which the art consists In carrying the suffer- 
ing and the rage of Che eipiring animal to 
the bigheat point, for the amusement of the 
barbarous spectators- 
Division VI. Siaiple tkingt or mdieidnaU 

— cviaphx th'iigi or coffecdom of ihingi 

Among complex thinga, those should be dis- 
Irnguisbed which are naturally complex, from 
those which arc so from insiilution. 

A complex thing may either tie a collection 
of simple things equally principals, ot a thing 
Vol. IIL 



whiph is rcgnrdedasfin'niM/ia/. united (0 others 
which are regarded as Hfceiiariri. 

A heap of corn is a collection of things 
equally principal. A field with certain pUnts 
and buildings is a collection of things, where 
some are prindpals and some accessaries. 
The bond which unites tbem is nalural. But 
an inheritance, of which the objects are scat- 
tered.— a stock in trade — the respective for- 
tunes of two persons who intermarry, — these 
iples of complex things, which are 



the identity of the proprietor, and the dis- 
position of the law. 

Questions to be dedded: — In cose of dis- 
pute, which is the prlndpal thing ? — which 
are Ihe acceasaries P In what cases ought the 
dispaaition made with respect to Ibe one, to 
comprehend the others ? This depends upon 
contracts. It would therefore require a re- 
ference to this title. 

What shall we say of the famous division 
aciong the Romanists, of things cor/wrea/ and 
things incoTportal ; that is to >sy, of things 
which do not exist, which are not things ? It 
is a fiction which only serves to hide and to 
augment the confusion of ideas. All these 
incorporeal things are only rights diher to 
the services of men, or of reid things: tbia 
will he shown in treating of rights 

If a thing interest auffidenlly to oecome 
the object of a law, it is only as it poascstei 
a certain value. Now tbia value is susceptlb.e 
of many modifications, which require lo be 
marked out. Ought these modilicationB to 
be treated of under a general title, or should 
they be reserved for the particular titles of 
ibe offences which affect tbem — as, for ex- 
ample, for that of waste ? This is a questioa 
whidi ran sou-cely be resolved u[itil all puts 
of the code bave been conudered. 

Everything which exiats, exists in a cer- 
tain quanlify ,- and thequality being given, the 
value of 'he thing will be in proportion to 
that quantity. To express these quantities, 
nieanir;! are required. These measures ex- 
press cither the quantity of the matter, or 
tbespace which it occupies: they are wci^Afi, 
or mtanret of eitiat. Hence we see that de- 
finitions of the measures of every Idlid, and 
the regulation of their proportions, ought to 
form a general title, and is necessary to com- 
plete a code of laws. 

There is difficulty not only in distinguishing 
species: there is sometime* much difficulty in 
distinguishing individuals. 

IitdtBiiUatitn — (if we may coin this term.) 
This is one of the first cases wbich should 
occupy a legidator under each particular title 
which demands it. A bouse is let: but what 
oi]|;l]i Id be comprehended under this term? 
docs it comprehend the tapestry, the lucka, 
the brewing tubs, the cisterns? Wbat n to 
be understood by a Kjuare acre ? does it ex- 
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tend without limits into the i 
enrtfa. and above the surface ? be. 

The Boman Iswyeri, who have talked «□ 

I much about things, bavc never arrived at 
Elnr ideas upon this subject- 
Things, SB^s Justinian, are either out of 
the patrimony of individuals, or belonging' to 
tbi* patrimony. They are either by divine 
biw, or by human law. Things by divine law 
are also either sacred, or religious, or holy. 
Things by human law are either belonging to 
Individuals separntely, or belonging to all the 

I community indistinctly ; that is to say, pri- 
t»te or common.* Here there are distinctions 

I ill form. But there U a great show, and little 

I •ecomplishcd. 

It might be imagined that the Icgitlalur 
was about to give specific names to all the 
Uiings which compoaed these classes, but we 
tbould be deceived. He has carefully avoided 
this labour; he has abandoned it to the dis- 

C' ;> of the lawyers : — " 1, the legislator, 
w not how to explain my will to you ; it 
ii your duty, who must obey me, to divine 
my meaning 1" 

What would besud to a master who should 
explain bis orders in so confused and vague a 
manner to his inferiors ; who should speak to 
them of lliiiigt in general, without speaking 
to them of lliiHgi specific and Individual ; and 
Whosbould pimisbthem for not having known 
kow to comprehend what be has not known 

The history of Nebucbadnexrar is a noble 
•pologue for legiaUtora ! he ordered the wise 
men to he slain because they did not divine 
hix dreams. Haw many makers of laws have 
done the same, without, like him, being turned 



CHAPTEH X. 

SECOND OENEKAL TITLE OF THE CITIL C 

O/ Ptacti. 
Both men and things only exist in a ct 
place ; the circumstance of place will there- 
fore be often necessary in the law for deter- 
mining both men and things — ^ sometimes for 
filing the tpecics, and sometimes (be indi- 
vidual. There is no method more exact or 
more universal for determining an individual, 
for deBning bim, than saying thst at a certain 
time be occupied a certain portion of space. 
What is the situation, what the extent of 
the territory which the hiw comprises within 
its empire — what are its physical diviii 
By what points do the lines pass which sepa- 
rate the land and the sea? The same qu 
tions with regard to mountains, lakes, foici 
canals. Whst limits do the atmospheric i 
subterranean regions oppose t« the power of 
the sovereign and the right of the proprietor? 
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What arc the political divisions and sub' ■ 
divisions? It would be pri^r to place under 1 
this title llie map and the catalogue of iD < 
these divisions, according to all the sources 
which they are derived, if there are di& 
ferences. as eatablishnienU, judicial, military, 
fiscal, religious, tc.* 

As many particular catalogues would be j 
required for marking all the privileged placei, 
aa market-towns, furs, seats of justice, coU j 
leges, univerailies, &c. J 

In conclusion, it is under this title thst the I 
system of divisions which the law adopts far I 
the large geographical measures should be aiw | 
ranged — leagues, miles, tie. 

CHAPTER XI. 



O/ Timet. 

To the fixstimt of place, it is necessary ttt 1 
add ihc fixation of times. In the last rewrl 
it ii only by the combined consideration o 
place and time — of the place in which fae i 
found Bt arertain time — that one individud^ 
can be distini^uiahcd from every other. 

Under this general title, the law ought 19'1 
expound what it intends should be unJeiiii I 
stood by the names which express the dlfiler' I 
ent portions of time>-second, minute, hoolV I 
day, month, year, !ic. 

The months, ofter a certain number ( 
which, reckoned from the death or absence ( 
the presumptive father, a child shall not M ft 
deemed to be legitimate, — are they those of ■ 
thcsunorthcmuon.orthefantasticalm '"" 
of the calendar, which are neither the oi 
the other ? The particular cases would bt' J 
found under the puticuUr titles of Bastan'" 
or of Fathers. But it would be requiute tl 
the explanation of the times should be fou 
under a general title, to which reference migl 
be made when necessary. 

In cases in which months might cause douMl^l 
it would be better to employ days. ' 

Feasts — Pasts — Lent — inasmuch u 
things were the subjects of IcgisLitioa, w 
find a place under this title. Thus the ralcnd 
was inserted in an act of Parliament, v ' 
the new style was adopted in England. 

These two titles, designed to ettablU 
fixed points to which individuals mi 
moored in the two oceans of time and 
ought to be found in every code, ai 
most probably be found in none- Hence U 
multitude of disputes, of uncertainties, of op* I 
purlunities for chicane arising liom tbe flue- 1 



* In France there were old i , 
the divisions inui dioceses, piovmees, linan 
ditlricts, military govcnuneati. Many otL. 
miglit have been made according u thediveni 
of jurisdictions and laws, or of n 
varied in each different piatioce. 
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tii»tioii8 of usage Binnng tLo different syateni 
which different custoniB liave introduceJ. 

Uniformity in iLe meiiBurenientof time, o 
well u in tbe roeaBureB of weight and quar 
tltf, is (till tbe wi^li of philoHiphj, but J 
bt» not yet been accomptiBlied. 



CHAPTER XII. 



0/Servkei. 
FeoU things, we puss to man. fonsidcred oa 
the lubject of proprrty. He may be regarded 
under two H!p*cu: at capable of reoeiviiig 
the brouri of the law — and as capable of 
being subjected to its obligations. 

Tbe idea of services ii anterior to tbBt_ of 
obligations. Services miiy be rendered with- 
nut being obligatory : they existed before tbe 
Mtablishment of laws — tbcy were the only 
bond of society among men, before they bad 
any form of government: parents nourialied 
their children before the Uw* bad made it 
their duty. There are still many services of 
benevolence, potiteneiE, and mutual interest, 
which are rendered freely. The Uw may 
extend iti domain further, and create new 
obligations; but there will alio be n multi- 
tude of cases beyond tbe reach of (be law, 
which voluntary services alone can supply _ 
and happily, the principle of sociality which 
preceded tbe law continues to supply its i' 
ficieneies. 

1. Tbe first division of services may be 
[erred totbalofthe faculties which give birth 
to (hem. So many beulties, lo many classes 
of services. 

We may diatinguisb in man two sorts of 
faculties — active and passive. Itisinvirtue 
of the farmer that be can act, or not act — 
tbat he can perform a certain act. or abstsin 
ftoRi performing it. The paasive (acuity may 
be distinguished into two branches — the one 
purely pbgtical, tbe other leiuible. As, how- 
ever, mou may be sensible either of good or 
evil — may expeiiciice agrscWe or painful 
•eiuations — ^Ihe sensible faculty may be again 
tabdivided into tbe sensible fiicultiea of w/- 
firing and riijoyiRnit. 

From hence arise four classes of services: — 

1. Services d^eaiJi : * positive service! of 
the aetiie £iculty. For example, — to suc- 
cour a min who is drowning — lo bear arms 
for one's country — to arrest a criininal, lie. 
As many negative offencen, so tnany examples 
of (his elau. To rrvote a negB,tive offence. 
is to impose the obligation of rendering the 
positive service which eorresponds with it. 

2, Services nan-ageniii : negative services 
of the BDtive faculty. For example, not tu 



lit theft, not to commit a 
Bs many positive offences, so many ex- 
!s of this species of service. To create 
, itive offence, is to impose the obligation 
of rendering the negative service which cor- 
responds with it. 

3. Services palUndi phytici: services of 
the purely passive feculty. In this respect, 

: inert human body is not worth much. As 
example of this might be mentioned, con- 
jugal condescendence on the part of tbe wife, 
and csucs miftht be cited in which dead sol- 
diers have served to fill up ditches that their 
comrades wished to cross. Dead bodies mode 
if for the purposes of anatomy, form a 
: important example. The English law 
makes this service on addition to the punish- 
ment of murderers;! their bodies were de- 
livered to tbe surgeons lo be dissected. This 
service might he termed, medical experience 
derived from tbe bodies of men condemned 
to death. 

4. Services patiendi Hjuibililer: services 
of the passive, but sensible bculty, whether 
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A||pel 



, this language being more prcc 



L^al puniihnlents are services imposed 
upon those who undergo them for the good of 
society: thus the punishment of B criminal is 
spoken of as a debt which he has paid. 

Legal rewards are services granted to those 
who receive them for their own advantnge; 
— and for that of society, when there results 
from them a general satisfaction, and an en- 
couragement (o useful actions. 

As man possesses a sensibility in common 
with those whom he loves, he may receive in 
their persons either good or evil services. The 
good which is done to him, is a service done 
to his friends also; the evil which is done 
to him, is a service done to his enemies. Hus 
he injured any one f to punish him, ii to serve 
the party injured. 

II. Another source of division, according 
CO the object to which the service applies — 
I'ertuiM, or Ittingi.- — 

Services respecting tbe person. 

property. 

One bruieb of service in ptmnam, is ser- 
vice in oniauia : for example, the sertica of 
the Protestant priest, who teacbel me to 
avoid damnation — oflheCa^olic priest, who 
would draw me out of purgatory by his masses. 
Whatever may be their power in the other 
world, they serve to tiBni|uillize my mind in 
this. This is a service of which an ntbiest 
himself cannot deny the renlity. If 1 am 
troubled vrith an imaginary malady which tor- 
ments me, the physician who should calm its 
agonies would render me a service. 

III. Another source of division, according 
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Corporsl services: the 
[n mj lield. 

Mental services: ibe mun who initructa 
me ill the abalrBcI sciences, Ice. 

It may be Esid that this dialinction was not 
Ininiliar to our anrestors, wbo saw only the 
lame pcrsan intbe barber wbo sbaved tbem, 
surgeon wbo delivered them from 

IV. Anothereourceofdiriaion; Tbe party 
employed, — aiiothei iiidiriduBl — one'sself— 
a limited class of pErsons — the whole stale 
This divbion corresponds with that of pri 
VBtc, self- regarding, eemi-publje, and publii 
oSences: as many dasaes of oBencea, somaay 
dasics of (cr vices. 

V. Another division : Services wbicb 
out of established rigbls. We have But 
aervices must bave existed before the 
blisbmeDt of rights; but rights, once 
bliahed, give rise to new aervices, consi 
in the exercise, in favour of some one, of these 
same rights. I transfer to a farmer the right 
Ut occupy my land for bis profit : be pays me 
what he owes me for the rent of my land. 
Here are two kinds of acrrices which could 
only exist subsequent to the birtb of rights. 

This theory of services is new. The idea 
of it is bmiliar to all tbe world, but it U 
such a stranger to jurisprudence, that jurist! 
bave no nomenclature for it : tbey hare can. 
■idered it as a consequence of oIiDgation, m- 
Mead of which, it is anterior to obligation 
Itaelf. It is true, Ibat for the purpose of 
acquiring all the force and all the extent 
wluch it ought to buve, the service must rest 
npon obligation. It ia too feeble a plant to 
aupport itself: to produce its fruits, it must 
be aupported. It is like tbe vine which 
dings around tbe elm. But 1 have tbougbt 
proper, lo much tbe rather to adopt tbia 
title of service into the law, w it has, so to 
speak, a more natural and apparent affinity 
with tbe principle of utility than the others. 
From whatever side service is regarded, its 
end is at once seen : it seems to say, Bespice 
fiium. This word by itself is a continual 
lesson to the legislator. It is logic wearing 
tbe livery of morality; — it is law by its lan- 
gua^ recalling the idea that every obligation 
ought to bear the character of a benefit. 
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FinI Dieiiim — according to the bcullies 
wUcb give birth to them : — 

1. Services agctHii, consisting in doing. 

2 noit-agmdi, consisting in ab- 

ftaining from doing. 

3 paliendi phjiiici, passive and 



ui'Ue. 



. paliendi 



oibiUlt. 



— according to the obji 
n appUes : — 
.1 ( for the body. <_ 

the reputation. 

the property, 

be condition. 

rd DiviiloH — according ti 

acts in the person wbo Sen 

Sex cnrpnre, rendered hythebc 
IX aitmte, rendered by the mini 
ik Dieiiioii — according lo Ibe pan 



ristingr ii 



individual ikM 



CHAPTER XIH. 



0/ Obligationt. 
In tbe textual systems of legislation, a 
tbe treatises of jiirispniilence, tbe idea 'q 
obligation is too often independent of tij^'ni 
idea of service. Jurists in general, have mt 1 
known what foundation to give t« obli|» m 
tion. If you inquire what is its princjpl^4 
you will find the clouds thicken around yiMl 
They will talk lo you of the divine will — " 
the law of nature, of conscience, of fuan'a 
tract. Tbey will talk of everything e: 
service — the only clear, tbe only reaso. 
notion — the only notion which can ser . _ 
a limit and a guide in the establishment of \ 
obligations. 

Tbe most correct definition which □ 
given of a bod law is this : " A bad law is tW J 
which imposes an obligation without rt 
ing any service." 

Examine all religious and dvi! code* 1m4 
this rule, and you will at once detect ■& ■ 
those laivs which, according tothe pHndpi*'] 
of utility, ought to be placed in ' ' ' 

pBrpa(OTiu«. 

In all bad religions — in those which bave 
done more evil as bugbears, than tbey havo 
good as restraints — to what purpoas 
have their sacrifices, their privations, tfaeic 
penances, their restraints served? Hasthera 
.'^lilted from them happiness to < 

In a t-oud system of religion. It is alwajp 1 





on BccounC of llie service wliich results, ihil 
abligitioD n eattMUbed. There will simya 
be u inniinierable mullitude of free and gr«. 
toitoui oervices ; but there 0U(;ht never Id 
eiiit anj obligation whicii ia not fouiided 
upon ■ lerrice received or to be received. 

Ai many faeulticB &i man puB^^sea, so 
Baa; ipecieB of service may he render — >□ 
lahny ipecics of obligation may therefore be 
etubluhed.* 

Ai to what regards the active &culty. 
where service a apoken of, suy eerviceable 

viceabteact. The idea of an obligation, then, 
■uppoiei such an act ; obligation of rendering 
Bucb a service i! the obligntion of ewrdaing 
such ■ serviceabte act. It is therefore dear 
that the notion of obligations is posterior to 



then. 



nofsc 



To be subject to a certain obligation, is to 
be the individual, ur one of those whom the 
law directs to perform a certain act. There 
is no longer any mystery. The word obliga- 
tion mty be employed in an abstract sense: 
it may, for the convenience of discourse, be 
•poken of as a fictitious entity i but it ought 
to be possible to decipher such language into 
the language of pure and simple truth — into 
thatoffact. To understand abstract terms. 
is to know how lo translate figurative lan- 
guage inio language -without figure. 

For whom ought an obligation to be pro- 
fitable? It may either be for the person 
obliged or for nnoiber ; but in every case the 
principle of utility requires that the evil of 
the obligation, whatever it be. should be com- 
pensated by the good of the service. 

The evil of an ubligstion seems carried to 
ita highest point in the case of an individual 
condemned to an ignominious painful death, 
in virtue of a penal Uw. 1 do not examine 
here if this terrible obligation be indispen- 
sable. But in supposing it so, for eiample, 
when directed against atrocious murderers, it 
is evident that society believes that it pur- 
chases by the loss of a dangerous individual, 
the security of many innocent persons. 



CHAPTER XIV, 

■IXTR OBHUAL TITLE OP THE CIVIL CODE. 

Of Rights. 
It isbyimposing obligations, or by abst^ning 
from imposing them, that rights are esta- 
blished or granted. Obligations may be im- 
posed from which no rights shall result ; — for 



• HtBteihtahleofobligalu 
•It (rf the (able of services: oi 
K ohligatian agendi — obligat 
■-"—=-11 paHeadl — oblipli. 



may distinguish 
m non-at/endi — 
n beni paliendi 
._ ja mali patiavit 

Tba idea of obligations leferring lo ihe pas. 
-■--"■niltT.tbooah much less familiar, haslieen 
edbyt'i' ™t>''>''>* — <="'''P''i o^9<^ 



obligations which are useful 
neither (o the party bound, nor toothers; — 
but it is not pujsible to create rights which 
are not founded upon obligations. Uow can 
a righl of property in laiid be conferred on 
me ? It ia by imposing upon everybody else 
the obligation of not touching its productions, 
be. kr. How can I possess the right of going 
into all the streets of a city ? It is because 
there exists no obligation which hinders me, 
and because everybody la bound by an obli- 
gation not to binder me. When we have 
examined all rights separately, some will be 
found to owe their existence to the existence 
of obligations — the others lo the non-exist- 
ence of the same obligations. All rights rest 
therefore upon the idea of obligation as their 
necessary foundation. 

In order to speak dearly of rights, it is 
necessary, in the first place, to distinguish 
them according to their kinds. The folhtwing 
are the prindpal divisions : — First division, 
drawn from the diversity of their loiirce. — 
1. Rights existing from the absence of obli- 
gation ; 2. Rights established by obligation. 
This is a fundamental distinction. Rights re- 
sulting from obligations imposed by the laws, 
have for their base coercive laws: rights re- 
sulting from the absence of obligation, have 
for their base peraiitice laws. 

Second division, drawn from the diveruty 
of their objects. Rights may be establiihed — 
1. For the maintenance of property ; 3. For 
general safety ; 3. For personal liberty ; A. 
For general tranquillity (the union of safety 
with security.) So many distinct ends, so 
many dosses of rights. 

Third diviiion, drawn from the nibjcctt 
upon which tbcy are exercised: — 1. Rights 
over thing*; 2. Bighli over persons — over 
the services of persons. 

Rights over persons may either refer solely 
to the person, or to things and persons. 

Under this last head would be found the 
right of interdicliati'xith respect to things — 
the right of interdicting to one or all, the 
occupation of anything, or a certain use of it. 
This is aright to B negative service— it con- 
stitutes exclusive properly. 

Righl sotelyreferringtothe person bastwo 
branches: — 1. Immediate right over the per- 
son, in coryat ; as conjugal right — the right 
of parental correction — the right of anoflicer 
of justice to seize an individual, to execute a 
legal sentence, iic. ; 2. Immediate right over 
the person, in oitimma, consisting of Ihe means 
of iiifluendng the will ; as the right of loca- 
ting in an advantageous place — the right of 
dialocation — right of rewarding — right of 
making a wilt — right of directing pnUie or 



t Those two 
inct, bui they 



rf rights 



lave no propcT names, sod I have 
iuible word in ordinarji lanmaK.' 
ibem. 1 would call righl tii 
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Fourth diriiiwi, drawn from the eileni of 

the right, thai is to My, of the number of 
pcraons who arc gubject to jt : — 1. Privatt 
rigbu ; 2, Polifieal rights. 

Fifth diviiion, drawn from the personfl in 
ftvDur of whom the right ii etiablisbed ; — 
I . Perianal rights — thoae which are eiercised 
for the benefit of bjm who possesMi thcin ; 
3. fiduciarg righte — thoae which are poE- 
Ksaed to be exercised for the advantage of 
another only, such a> tfaoie of faclor, attor- 
ley, guardian, lather, or buiband in quality 
of guardian. All political power is fiduciary -, 
fiduciary ri^hlt are the same in nnture as 
penonal rights, combined with certain obli- 
gMioni, 

Sixth dlviaion, drawrt from the divisibility 
of rights :_1. /nKjp-fl/ rights ; 2. Fractional 
rights; 9. Concatenated rights. 

What I call integral right is the moat un- 
liuiited — the entire right of property i it in- 
dudes four parciculars — 

1. Right of occupation. 

2. Hight of excluding othera. 

3. Right of diapoailion ; or the riglit of 
transferring the integral right to other person a. 

4. Right of transmiision, in yirlue of which 
the integral right is often transmitted after 
the death of the proprietor, without any dis- 
position on his part to those In whose poi- 
iwsion he would have wished to place it. 

There is not one of theae rights which, in 
B ayttem founded upon the priiidple of utililyt 
ought not to have its limits. 

The firat would be limited by the obliga- 
tion of using without injury to mother. 

The aecoiid, by the obligation of permit- 
tin; lit ute, upon urgent occalion, for the 
benefit of another. 

All these righta msy also receive differ- 
ent reatrictiona, for special reasons of utility. 
Hence, the proprietor of n distillery may be 
lubject to regulations which shall have for 
their object the collection of the revenue, ftc. 

TheM exceptions deducted, what rcmaina 
ii the quantity of integral right.* 



right of moral .. 

itnclatiou, 1 would nlhei 
tamltisr. 



toTp'u. right 

1 * wid "?''*"!{ 

uypaOmlogicat, if 

Theae denominations have 
taa: 1. Ther are new, and new ootds IVighlen 
the nidetii 8. Hey are fonDed of words which 
have na prevlom analogy with Ihe language. — 
dM^raetan signifies u handte, la loueh. The 
voidia used jigurativelr, snd Cicero says, Jlf< '- 
- •^"H" rJup-- - •'— — - - 



can justify In . . 

Pathological Is a medical term ; b 
lation there i> also necessity for eip 
which concerns the affections, the ( 
Inlemal impresaions. In ordinary ui 
and moral are contiaited ; but mars) 
with very difierent meanings, su ih> 
obscure and etiiiivacal. 

* Integml, (Jioutih the most comp 



. Necessity only 







that 



Rights of I 
may be considered 
fractional. 

When the whole right is poaaesaed, on* I 
said U) have Ike property of ike thing. Ii 
than this possessed, one is said "~ "■* 
right. — a right to be exercised oi 
terisl thing ; for example, a right of cluue, ■ 
right of way, > right to services. 

ConcBtensted riglits are those which are 
not founded on Hbsolute, but on conilitional 
laws. The luw which prohibits, permits, or 
commands, may add conditions, in such nuui- 
ner that the accomplishment of the one shall 
be necessary to the accomplishment of the 

The legislature by itself doe* all that is 
possible for the establishment uf the rig:ht. 
with the exception only of the act by which 
the individual puts hi« seal tc ' 
period the obligation arises. 

Conditional laws are in an intemedi 
condition between existence and 
ence ; they wait for the operatii 
individual (o give them Ihe breath of life. 

Fractional and concatenated rights may, in 

Let us now return to the second division, 
— Riglils concerning things. The only right 
whicii purely relates to things is thst of d«- 



In order to know the kdndi, the 
tions of this right, it is necessary to kncnr 
the modifications of which it is susceptible. 
So many limitations as may exist, so many 
distinct rights may there exist, each of which 
may have a separate proprietor. 

Under a legislation but little advanced, the 
right of occupation could not exist in • 
limited form : no person could possess ii 
manner — scarcely anything could be 
possesied. 

The right of occupation may he limited In 
seven reopects: — 

I. With regard to the subalanct of the 
thing. Thus, from the general right of occu. 
patiou which I possess over the tanil which 
is considered mine, there may be detached in 
your fovour the right of carrying an aigueduct 
shove it, or a sewer underneath it — the right 
of making a roof project over it, (he right to 
allow a tree to project, the right of exploring 

The right of occupation with respect to 
a house, may either comprehend the whole 
house, or be limited to a certain chsmber ; 



tion supposes that each thini; may be disb 
guished from every other, and thst each pi 

iceived snd the shortHt I 



, Ihe 



I express. Fni this rcuon, in mailing ai 
ilion of riahla, iL is proper tc 
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of m tbing may be distinguiBhed from everj 
utber pari : it BUfipoua a complete syateiD ia 
individuaUon for Ibing*. 

2. Tbe ligbt of ocv iipation may be limited 
at to th uM 1 that it to say, 89 to tbe manner 
of oeeupying. I may gather the fruita of niy 
land, but I may not Burrouiid it wJtb a hedg?, 
■till less, cluM all entrance againat you. I 
may perform divine aerrice in the cbutcb of 
wbich I am Ibe clergyman, but I oiBy not 
keep ibop there. 

The right of collecting a product wbirh 
renews iteei^ iuch aa water, fiah, wood, turf. 

— doei this respect the substunce or the use? 
Agwn, another epecies of iiioividuation; — 
again, otber Uncs of poiitivc demarcation. 

3. Tbe tight of occupation may be limited 
u to lime. If it be not perpetual, it may be 
preteutoc future; in th^ last case, it may be 
certain or contingent. Present or future, its 
end may be dated from a determinate or in- 
determinate period. We may remark here, 
that when we suppose rights to be certain 
which we not present, it is only in confor- 
mity with custom i for in strictness there is 
nu evrtainty with respect to anything wbich 
is future. In order to possess a certain right, 
it ii necessary that one sball be certain to be 
■live:. With this restriction, a right which 
ought to commence afier the lapse of ten 
yean, for eiimple, is a certain right. A right 
wbich ought tu vest in mc after your decease. 

— i« this certain or contingent ? Itis certain 
that you will die, but it is not certain when 
you will die. nor even that you will die before 
me. Here there are still required lines of 
^marealion. 

4. The right of occupation may be limited 
by plaei. Such a swarm of bees is yours 
whilst it remains upon your ground. U in 
■niae when it has quitted your land fur nine, 
Dt it belong* tu nobody. Under tbe ordi- 
narjp law, men are, in relation Co different 
soTcreigos, what bees are to ditfercnt pn>- 
ptietorsi. 

It will be perceived that thin distinction 
only ivapects moveable things : idso that this 
■peeiei of limitation brings ui back to that 
which has reference to time ; since to have 
s right to a certain thing whilst it continues 
in a certain place, is to have such right during 
■ certain time. The place serves at an index 
to (be time. 

5. The right of occupation may be also li- 
mited by a right of inferJicft'on possessed by 
another ; that it to say. when another hat the 
right of interdicting your occupation of the 
thing. It might seem at first tbat these two 
rights would destroy one another i but if the 
right of interdiction only exist at intervali — if 



ivith c 

and the other right may ei 



thus Ibal the [Kiot bafc the right of glca 



^ the . 



in the fieldt of the rich, provided that they 
have not been interdicted. 

It may happen that tbii right of occupation 
is of no value. It may be. that it may be 
annihilated by the right of interdiction which 
limits it. Hat. therefore, the right of glean- 
ing any force? When 1 have collected com 
worth many shillings, if you have not pre- 
viouely forbidden me, you couM nut have me 
condemned to make even simple restitution. 
But had I clandestinely taken only a single 
farthing of your money from your room, jou 
could have had me punished for theft. 

S. The right of occupation may be limited 
by the addition of other persons whose con- 
currence it necessary for tbe iawful exercise 
of th« right. Three co-heirs have between 
them a strong boi. No one of them has the 
right to open it, except in Ibe presence and 
with the content of the other two. Ths 
right of each is limited by that of bis two 
associates. A right, the exercise of wbich, in 
order to be lawful, requires the concurrence 
of many wills, may be Colled fractional. 

This kind of limitation may also be con- 
nected with the right of interdiction. One 
of the co-heirt refuses hit consent to the 
opening of the strong box ; he forbids this act 
tu the others. 

7. The right of occupation may further be 
limited by HKnther riyht ofoccvjialion granted 
to another proprietor. I bave a right to 
dwell in a certain room : if you have b1«i a 
right to dwell in the tame room, it is evident 
that 1 rannot use my right exactly in the 
same manner aa if you had nu luch right. 

It will be teen that this kind of limitation 
nuy also be connected with the first and 
second. 

Wben many persona find themselves poi^ 
tested of these rights of Dccu|iation. limited 
the one by the others, they are conimonly 
called co-proprittort ; and it may be «ud of 
the thing, that is possessed by these |M;isans 

The right of alienation has also i(t limita- 
tions — its modifications. They corrctpoiul 
with those of the right of occupation. lie 
who is acquainted with these, will not be 
ignorant of the others. 

I mutt observe that the right of alienation 
includes a particular kind of right respecting 
services ; for what do 1 do when I alienate 
anything in your favour? Among other acts, 
it is necessary that I dispose of certain ter- 
vieet on the part of tbe officers of the govern- 
ment whoae astiitanee would be necessary to 
guarantee to you the occupation of this thing. 
The rights which you acquire o'er su*A 
services, form part of tbe numerous band 
of rights which are transfencd upon every 
alienation of property : — with res|)ccl to llie 
principal rjghl. they ma/ be i-ulled catrvlia- 
ralivt nyhli. 
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The acta to nliich ii extends, fonn the 

mnsure of a rigbt ; — it is to these acts that 

the view must be directed, in order to obtwn 

1 tliose clear ideu which can only be obtained 

I fcr the contemplation of material object!. 

I 'the measure of a right of occupation which 

I possess, is tbe physical acts which I may 

exercise towards the thing tA be occupied. 

The meaeure of the right of exclusLon which 

I have, is the acts ifaat you cannot eierdse 

upon the same thing. The measure of the 

rq^I of disposition, in tbc acts which have 

ference to the two kinds of rights of which 

_ can dispose. But when we have arrived at 

I the idea of a physical act, we have under our 

I ajes a definite image: vre have reached the 

I aource, we have reached the highest degree 

I of cleamesg. He who at the name of a right 

n picture to himself a sensible image, un- 

I derstands the nature of this right i he who 

at able thus to represent it, does not yet 

I itDderstand it. 

1 Every right agtndi has, then, an act to 
' ivhich it baa reference This act may either 
be liaiisilive or inlraniitlve .* intransitive, if 
die act only affect the agent himself, — tran- 
sitive when tbe act affects a thing or person 
other than the agent. 

Even when the act appears only to affect 
things, it affects persons — that is to say, tbe 
persons to whom the things might be iisefiil— 
inasmuch as there is nothing to be considered 
In tbings, but the services which persons 
may draw from them. 

Hence, when tbe right appears nominally 

to be conferred on a thing, it is really con- 

I ftfred on a person, inasmuch as it is always 

m person who enjoys tbe advantage resulting 

from such right. 

This is what the compilers of the Roman 
code never comprehended. According to 
them, all rights are divided into two masses, 
— of which the one regards pcrsom, the other 
tbingt. They have sec out with a false nn- 
Intelligible division into two parts, which are 
not exclusive with regard to each other. Jura 
perMRonim — Jura rerum. 

It may be said that they were led to lake 
this division by a species of correspondence 
or grammatical symmetry ; for there is no 
correspondence between the two appellations 
except as to tbc form, — there is none as to 
tbe sense. Higbta of persom — what does it 
-nean? Rights belonging to persons — rights 
-eonferred by the law on persons — rights 
which persons may enjoy ; — everything is 
elear. Transfer this explanation to riybtt of 
Ikitgt. what is the result ? Things which 
hive righli belonging to them— things on 
which tbe law has conferred rigbts — things 
which the law has wished to fiivour — things 
fbr whose happiness the law has provided ;— 
It is tho height of absurdity. 

Instead of Hi/hlt of ihini/i, it is proper lu 



say right! ever Ikinfit. The change appear* 
very slight : it, however, overthrows this 
nomenclature, this division of rights, all tkw i 
pretended arrangement of the Romanist*—^ 
since adopted by Black « lone, and accordini 
to which he bus so badly classed the objee 
of the law. 

If we err in tbe lirst step, the flirthar m 
proceed in the same direction, tbe further w 
shall be from tbe end. How shall he n 
employs for the explanation of everything m.^ 
expression which has no meaning, — bowsba^rw 
he communicate a knowledge of all the partai^ 

This unfortunate double signification ' 
thrown tbe Romanists into a perpetual c 
fusion. Under tbe heads of rigbts of personal 
there are nearly as many questions i 
ing rights over things, as concerning right* 1 
over persons. Forexamide, right of the hw I 
band over the goods of tbe wife acijuired bf I 
his marriage; — right of the &ther over tte i 
property acquired by his son; — right of lb* J 
members of a politiiil society over the things I 
belonging to that society; and so of the reiL I 

What a system is that, in which tbe funda- 
mental terms change their signification ever; 

For expressing in an eipeditious manner 
these rights over things, would it be possible 
to employ the word so frequently nsed by tb« 
Romanists — servitude? I fear it would be pvt-1 
out of employ by tbe abusive use they haT« J 
made of it. It Los taken a hise » 
it IS diflicult to regenerate it. 

if it could be employed, this u 
would make of it. Tbe partial right of oei.X 
cupalion, whether as lo the substance of •■ 
thing, or as to its uio, I would call pntilitmM 
tervitude. The right of exclusion with i»>. j 
spect to such or such a part of tbe sBbslwie(( jj 
or such or such a use on the put of the oii- J 
ginal proprietor, I would call rtegaliee wmi-l 
ludi. The right over tbe positive serviea J 
of the principal proprietor, tobeexercisedm £ 
his part for tbe improvement of the thing ftv-fl 
the profit of the other subordinate propria* J 
tors, 1 should call compvlion/ lervHude. 

Other errors of tbe Romanists upon tU 
matter: — If they are to be believed, there ai 
cases in which rights only subsist by mean 
of the taws, and other cases in which tbej , 
have subsisted, or still subsist, independent 
of tbc laws. Those rights which they repr«> 
sent <o us as only subsbting by the Uw of 
nature, or the law of nations, or some toA 
other phrase, have no existence at all, or only 
exist in consequence of civil laws, and bj 
them alone exactly a* those whose existenc* 1 
they attribute to these same laws. 1 

They have ill understood legal organis*> J 
don ; they have fallen into strange mistakci J 
respecting the manner in which the funcaont' I 
of this vast body are perfomned. These a 
rors have been anything but mattenofitidiL I 
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ffrence. I should never jiave done, if I were 
to cite all the raise reasonings resting upon 
tbese Gdse ideas. Certain rights, it bss been 
uid, arc not founded upon tlie civil law; tbey 
therefore ought not t« be altered by the civil 
law. Certain laws faave onlf been made at 
the expense of natural libiTty ; therefore Ibey 
ate violations of [latural liberty; they ore Ciiere- 
tbre uujiuc. 

To lay that a law is contrary to natural 
liberty, is simply (o sny Ibat it is a law ; for 
every Uw ia established at the expenee of 
liberty — the liberly of Peter at the enpenae 
of the liberty of Paul. 

When a law is reproached as hurlTul to 
liberty, the inconvenience is not a pnrticukr 
ground of complunt agwnat that law — it ia 
■bored by all laws.* The evil which it causes 
In this manner — ia it greater than the good 
which it does in other ways? This is thu only 
question to be examined. 

It is unfortunate that indiriduol and poli- 
tical liberty have received the inme name. 
By means of this double signification, a syl- 
logism may be formed in favour of perpetual 
revolt. An established law is a reatraint upon 
liberty: a restraint upon liberty is tyranny: 
tyranny is a legitimate rcoson for revolt. 

This digreiaion is not foreign to the pre- 
■ent subject: it shows the importance of just 
idew of the origin and nature of riyhls. 

The prepaiation of a table of rights is a 
tnffldenllydry and ungrateful laak-, but such 
labours are required of thoic who would he 
of use (0 the science. It is necessary to dis- 
tinguish one part of a subject from another, 
in order to be in a condition loeslablish true 

Cropositioos respecting Ihem. Nothing can 
e auertfld, nothing can be denied, respecting 
them, whilst objects are niiicd pell null, and 
farm only heterogenous masses. In order to 
make it understood that one plant ia food, 
■nd another poison, the characters which dis- 
tingBitb them must be pointed out, and pro. 
pernames must beossignedta them. So long 
ai there are no names for eipreaeing many 
right*, or that there is only one and the same 
name for expresaiiig many dissimilar ones : 
•o long as generic names are employed, with- 
out diatinguishing the apeciea included under 
them, it is impaasihle to avoid confusion — it 
li impoisible to form general propositions 
which will be (rue. Thia observation hai 
already been made, but it often presents itself 
in a •rience in which the greateet difficulties 
■rise from a vicious nomenclature. 



* The noblest minda have fallen into this error. 
Adain Smith, In ipeaking of two lawa which he 
had eoadieoMn foidiunptoving.Siiyg-^" These 
m lawa were evidently riolaiians of nalura] 
libeny.andairMquentlvbML"— Wm/rto/A'n- 
^ — 1 — L .-.. -ii^ 1^ Jiiis emtcjumills woulJ 



I. Soarcet Rights exiating from the ab- 
sence of obligation ; rights established by 
obligations. 

II. En rfi— Connexion of the right with 
the interest of the party. 

1. Property. 

2. General safety. 

3. Personal liberty; branch of gene- 

ral safety. 

4. Tranquillity; unionof safety with 



III. Sa4 



1. liigl 



;r which they are exerdseJ, 



2. Rights over persons, 

IV. Extent, witbrespect to thenumk'ror 
persons aubject to them. 

1. Privale rights. 

2. Political rights. 

V. PersDB whose interest has been tliL- 
reason for granting them. 

LPcrioW rights. 
'i. FlHiiciaty rights. 

VI. Divitibililji among persons. 

I. /Mieora/ rights, 
S. Fractional rights. 

VII. 7hiH>minibilit>i. 

1. Transmissible rights. 

2. Intransmissible rights. 



I . Rights of property. 

S geiierul safely. 

3 general tranquillity, 

4 personal liberty, thnt i*. in- 

5. Integral rights. 
G, Fractional rights. 

7. Concatenated rights. 

8. Personal rights. 

9. Fiduciary rights. 

10. Private rights. 

11. Political rights. 

12. Principal rights. 

13. Corroborative: or aceesaory, or subsi- 
diary, or aanctionalive rights. 

14. Transmissible rights. 

15. Intransmissible rights. 

1. Right of occupation of the tliin);. 

2. Right by eicluaion of another, ur by 
interdiction of occupation by anothi't. 

3. Right of interdicting occupation. 

4. Right of alienation, 

5. Right of ucoBsional disposition. 

Niaura oveb rEasoNs. 

1, Right of immediate phydca] contrccta- 

2. Right of immediate moral or patholo- 
gical coiitrectation. 

3 Right of physical contreclation Ihtuugli 
uf another. 
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4. Rigtit of moral 
laCiun Ibrouch the in 

5. Right of individunUf commandin g pe- 

B. Rigbt of coUoctivel}' commaniling pcr- 

iV.B.—The lalile of poUti™! powers, or 
the rigbts exeruiKd by government, is not 
ff tea here. 



CHAPTER XV. 



0/ Cullalivt and AUatim EvcRtii. 
All the rigbis wbirb I possesa hive bsd a 
eonuBEnceraent — »U will b»ve an end. To 
^VB to a certain event the qunlitr of epoch 
froia which Co date the eomniencenicnt of a 
right, ia to render that event cellaline with 
reapeet to that right ; to give to a certain 
event the quality of epocA from which to 
date the ceaaation of a right, i> to render this 
event ablatiot with reapect to thia right.* 

Has the aovereign eitablished a eoAe of 
[awe? He has, then, given to ccrt^n evonts 
the quality a( callative events, and to others 
the quality of fli(o(i«« event!. Thcaearetwo 
important catalogues. Do you at (be present 
RiDnient pouess a certain right ? It ii be- 
cause with reference to thia right there has 
bappened in your bvour on event which be- 
longs to the first catalogue, and none has 
happened which bebingi to the aecond. How 
many aisertions are comprised in that aticr- 
tion apparently lo simple — " You pouea a 
eerlain right ,'" 

To establish what events shall belong to 
theu catalogues, is to establish the latva. 

To have farmed complete catalogues of 
them is to have completed the code of laws. 
To distinguish all these eventa — to give 
tbem their specific denomi nations, isalalKiur 
of the first necessity, and yet it is altogetlicr 
a new task. 

1 shall here confine myaelf Iji a sketch of 
an analytical table of the prindpal events, in 
order to show what they reaemble, and from 
what they are distinguished. These events 
are very neatly the same as the usu^ cata- 
logue oltillei ; forcotnoion wants have given 
acertun uiuformity, a certain corre^potidencc 
to the lavrs of all people, st least in their 
essential features. 

I. A right begins to belong to me — this 
tight previously belonged to some other per- 
son, or il belonged to no person. Have 1 
founds desert island? have I gathered fruits, 
cut down wood, collected miDerals, CBUght 






■ What ia here called a eoUdMn 
cmnrnDinly called tiUe or means 
To lie the individual in vhose favour a'collaliTe 
cTRii has hsppmed, is to have a riflp. I riiall 
ilimtJy show the reann of Ibis change of Ueiio- 



animals upon this huid? If the tawt of oq 
country permit il, 1 ahal! have becomeaproi 
prietuc without any person having eeaa«d K 
be so. 

Original dUcoBtn/, — first coUative evCBl 
with regard to tilings newly auhjected to IlH_ 
dominian of man. In Ihismanneteverythiiw. 
was originally acquired, but in our days su(£ 
acquisitions are more rare: in proportion ■■ 
the world is peopled, fortunes of this Jdnij 
as well aa of every other, are obtained wlA' 
greater difficulty. 

2. The seeds which 1 have gathered a 
sown, have produced others; the birds, tbp. 
animals that I bave taken, have multiplied. 
Here ia new wealth. Second coUative event^ 
— /lomiwoa of firoductive ikini/i. 

3. Uprooted trees, large fishes driven ort 
of their course, have been thrown upon aj 
island. Third coUative event, — poiiei»ioay' 
a receiving thing, or thing Merviai/ Bi a rece^ 
tad:. 

4. Have I employed my labour upon a 
own things ? — have I cut the wood or tl 
atone? — have 1 polished the metal or apt 
the flax 7 — have 1 improved the inert ma 
ter by my industry? these are new suurcei' 
enjoyment Fourth coUative event, — aMeAa-> 
ro/ioB o/one't own thingi. 

Let us go on to things whidi are already 
under the hands of a master. Before a ne^ 
possessor can be invested with tliem, it i«iv 
ceasary that an ablative event in relation I 
the ancient poEseasor should take place. Thw 
event may be either physical or mural: phy^ 
cal, if it happen without human intriventioi^ 
moral, if it take place through the will of am 
individual, or the legi'lature. First physicd 
ablative event, death of tht proprietor; M- 
' , fortuitout obliteretion of the disline ' 
ictcr of the thing, as in the casea spol 
of by the Itomajiista uoder the beads coa/ib. 
iiDii, comiKixlioH, kc] In these two a 
the loss ia of necessity : the individual car 
longer posaeaa the thing, or the tbing can no 
longer be possessed by Mm, without his po*- 
sensing at the some time other tblngl to wUcb 
be has no right. 

1 and a. These two ablative eventa o 
both eiprestcd by a coUative event. 
stead of speaking of tbe death of the proprie- 
tor, we may say, succession in cunscquencc of 
death ; instead of Baying, furtuitoia ubiilera. 
lion of the dislinclivi character of the thing, 
! may say, aj above, poueenm qf ike n- 

Does the intervention of man ente 
the ablative set, — it ia then the law alone 
which operates to give this effect to tbe 
event, or it is some individual who acta Iti 
concert with it : this individual can only be 

tFaiegtampie,ifinbolldingalxiuse(ineahDu)d 
boneatly have ecnplojed (he materials of anotba. 
" ~~ melting some of my niaal, locne of fnOT 
ahould be mtied wilii ii, kc 
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the sovereign 



the original proprietor, or the new proprie- 
tor, or a tbird fvtj acting for them. 

6. Sixth coILitivtf event, — prieate diipa- 



the part of the 

by 
ie. 
by 



7- Seventh, — diapoiition t 
magbtrate, or adjudicatien. 

8. Other coUative event!, — occuf 
wajr of leizure made at the chargD 
lincjuent, or judicial H'iiare— occiip 
way of capture by a foreign enemy, 
tilt leiiure (booty in war.) 

In govenimenta ai dvilii!ed as are Iboae 
of Europe, the quality of rallative events hag 
not been aceordud to these two acts without 
the coneorreiice oi adjudicalioH, 

9. OtevpatioKof a thing abandoned. — To 
abandon anything is one methud of disposing 
of it. It ia to divest one's self of it, without 
invttling any particular person with il. This 
•mounts to giving it to the ftrsC comer. 

10. Is the dispoiution so regulated as only 
to take effect when the disposer is dead, and 
upon condition that be bu not made any 
contrary disposition? There is here, on the 
one part, donalion bg Urttammt; — on the 
other, lalamenlar;/ isceeiiioa, 

11. Haa the disporiition had for its object 
the fiCTitious thing called chargt, qffict, right 
itfaffiat it is calk'd nominalioH or eleclian. 
The last word is most commonly used when 
the tight of disposition is found divided be- 
tween many proprietors. The collation by 
which I assume an oj^ce of my own accord 
for my own profit, may be called aiiumplioR 
of office; the act by which I am divested by 
another, dismiuiun ; the act by which I di- 
vett myself, dtniiuioa. 

13. Has the disposition for its object, a 
right over services to be rendered hy the dis- 
positor himself? it is what is sometimes 
understood by the words convention, treaty, 
contract, lic. I wish that we could exclu- 
sively employ to Ibis effect some new appel- 
lation, sach as obligatory promise.' 

Adjudication, an act of the magistrate, 
naturally leads to the search for some other 
event which has served as a motive for this 
■ct. To what purpose does the law Intend 
that the judge shall exercise bis rights ? It 
is not for his own advantage: it is only to 
aecompliib other legal dispositions — to give 
elfect to other events, collative and abhuive. 

To make a dispusilion, is to apply to such 
an effect the power of (be laws. — is to c«m- 
Ruuid the services of the sovereign, or (he 
magistrates. Is the dispusilion ■ lawful one? 
it possesses the qualities of those to which 



■ The nord contnn, iDvenlcd snil used by (be 
Roman law, <■ applicable indideicndy to many 
diipealtions which are not promises, such as pur- 
chasca, sales, loans, &c. Besides, iniiead of s 
single diipoaition, it always Indicaus many it 
one time, — diiporitions on both sides. Pnnniac 
is the mosl exniirit wonl, ifaal which Lett ck- 
cluda every false idu. 



ready to lend his u 
IS II uniawiui .' it is of the number of those 
to which he refusta it. 

Thus eipbuncd, a disposition may be con- 
sidered under two aspeela, either as serving 
to modify a general law, or as making by 
itself, under the authority of the sovereign, 
a particular law. [n the first point of view, 
the sovereign is rirpresenti>d as making a ge- 
neral law, and leaving certain words blank, 
that they may be supplied by the individual 
to whom he grants the right to to do. lu 
the second point of view, the individual 
makes the law, and causes it to be sanc- 
tioned by the pulilie force. The prince be- 
comes literally the serv-mt of the humblest 
of his subjects. To make u contract, is not 
to implore the services of the magistrate! it 
is to command these same services. 

For marking the commencement of a right, 
I have hitherto only assigned a single event ; 
but many may concur in it. It is therefore 
necessary to distinguish dispositive events 
into simple and cooiplex. Among the ele- 
ments of a complex event we may distinguish 
some by the tille of principals, the others by 
that of accessaries. With regard to a testa- 
mentary succession, for example : Tugive it 
effect, at least two different events must 
happen: I. The death of the first proprietor; 
'2. The birth of the new proprietor: odd to 
these the steps (bet the heir must take in 
order to furnish proots of his character aa 
such, and those which are necessary on the 
part of the magistrate, to put him into poi- 
session ; you may, in this complex event, give 
to the two first the name of principal events, 
and to the acts required from the heir and 
the magistrate, that of accessory events. 

If any of those acts, to which the quality of 
coUative Or accessory events has been given. 
are omitted, there are so many grounds of 
nullity. To grant to an act a certain colla- 
tive quality, is to prescribe a formality to be 
attended to, under the penalty of making void 
the dispoution to which it refers, if it be 
omitted. 

Analyze the kind of disposition, called e/ec- 
fun. wilhregiirdto aplace either in the House 
of Commons in England, or in the Council 
of State at Venice, where aristocratic jealousy 
has exhausted all the art of 'combination. 
How many accessory collative events 1 — how 
many grounds of nullity to be avoided!^ 
how many formalities to be regarded! — what 
a aeries of steps to be passed over before ar- 
riving at the last term, the establishment of 
the right '. 

13. AdjudicatioD, as we have seen, is a col- 
lative event which supposes otiiers, without 
wbicb this would not take place. It is the 
same with rqpvd to poasession, an event 
which serves to prove the anterior existence 
of tliesc other collative events, and l« teaiet 
them UK'kis, 
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PafKigion may b« actual or ancient. That 
posse-iaion (raj be tailed simply artual, when 
the parly has only proviBional aecurity, to 
long as no eolUtire erpnt ii found nbich 
operalei in larour of his sdverBsry, or, what 
mmountB to the lame thing, bo longai no ab- 
lative event ii found which opentei to bis 
prej udice. 

That may be called ancient poitessian, 

I irhicb, in consideration of its duration, it is 
determined ahall liave not only the effect of 
proviBional investment, but alw the effect of 

I destroying every colUtive event which might 
nperate to the prejudice of the party, and in 
ftrour of hii adrerury ; aucb it the case 
which has been characteriMd by the word 
preia-iplian. 

But what is it to possess ? This appears 

■ very simple question : — there is none more 
difficult of resolution, and it is in vnin that 
in solution is sought for ID bookaof law ; the 
difficulty has not even been perceived. It is 
not, however, a vun speculation of metaphy- 
■ic*. Everything which is most predous to 

■ man may depend upon this question; — his 
property, hii liberty, hia honour, and even his 
life. Indeed, in defence of my posBefsion, I 
may lawfully strike, wound, and even kill, if 
neeeaaary. But waa the thing in my posses- 
don? If the law trace no line of demarca- 
tion, if it decide not what is posaession, and 

St IB not, I may, whilst acting with the 
lieat intentiona, find myself guilty of the 
pvatest crime, and what I thought was le- 
ptimale defence, may in the opinion of the 
judge be robbery and murder. 

This, then, la araatlor which ought to be 
investigated in every code, but it has not 
been done in any. 

To prevent perpetual equivocation, it ia 
necessary carefully to distinguish between 
phi/iieal and legal poaaession. We here refer 
to the former: it does not auppoae any law, 
it eiiated before there were laws; it la the 
poueaiion of the subject itself, whether a 
thing or the service of [tian. Legal posses- 
rion is altogether the work of the law ; It is 
the possession of the right over s thing, or 
over the services of man. To have phyalrsl 
poueaiion of a thing, is to have a certain re- 
lation with \bat thing, of which, if it please 
the legislator, the cxiatence may bold the 
place of an tnveitive event, for the purpoae 
of giving commencement to certain Hghtf 
over that thing. To have legal possession of 

■ thing, is already to have certain rightsover 
tliat thing, whether by reason of physical 
possession, or otherwise. 

1 have said, that to have phyaiial poases- 
^n of a thing, it to have a certain relation 
with that thing. This was all that I have 
■aid— this is all that 1 could say at Grsl. 
What is that relation 1' It is here that the 
difHcalty begins. 

To define poasesaion, U to recall the image 



which presents itself to the mind when rt M 
necessary to dedde between two partici^^ 
which is in possession of a thing, and whicB 
is not. But if this image be different with 
different men — if many do not form any such 
image, or if they form a different one on diSet- 
it occasionB, bow shall a definition be found 
I fix an image so uncertain and variable. 
The idea of possession will be diflereni, 
according to the nature of the subject — ac- 
cording OS it respects things, or the service* 
ia[i, or fictitious entities — a* parentage, 
privilege, exemption from aervicee, fct 

The idea wilt be different, according as it 
refers to things moveable, or inunnveable. 
How many queationa are necessary for deter- 
mining what constitutes a building a lodging! 
Must it be factitious? But a natural eavem 
may Bcrve for a dwelling,^ must it be im- 
moveable? Buta coacb, in which one d(rdli__ 
in journeying, a ship, are 
But this land, this building, — what 
done that it may lie passesacd ? Is i 
occupation? — bit the habit of. 

— is it fadlity of possesBuig \rithout i 
tlon, and in spite of opposition itself: 

Other difficulties : In reference to 
sive possession, or posiieBBion inconmi 
reierence to posseauoa by an individual, 
by everybody. 

Ulterior ditBculties: In reference to 
session by one's self, or posaeaaion by antr 
You are in the habit of occupying ' ' 
factory, you aloua occupy it at this hour. 
^lay you are only my manager — you pretend 
to be my lessee. A creditor contentU that 
you arc my partner. This being the case, 
are you, or I, or are both, 
the manufactory? 

A street porter enters an inn, puts 
his bundle upon the table, and goes 
person puts his band upon the hunt 
amine it ; another puts hiH to carry it atrajr, 
saying it is mine. The innkeeper runs to 
claim it, in opposition to them both ; the 
porter returns or does not return. Of tbtM 
funrinen, which is in possession of the bundle? 

In the bouse in which I dwell with mjt 
family is on escritoire, uaually occupied hy 
my derk and by what belongs to hin>. In 
this escritoire there is placed a locked box 
belonging to my son ; in this box he baa de- 
posited a purse entrusted to hioi by ■ friend. 
In whose possession is the bag — in mine, in 
my derk's, in my son's, or his friend' ' "" 
is possible to double or triple the number 
these degrees ; the question may be 
culed at pleasure. 

How shall these difficulties be resol*( 
Consult first primitive utility, and if _ 
found neuter, indifferent, then follow the po- 
pular ideas; collect them when they have 
iledded— .fix them when they are wavering 

— supply them when they are wanting} but 
by one method or another resolve Ihcac 



on oC^^ 

m 
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tilties ; or, what is Iwtl^r, prevent tlic m 
ceiMty of recurring to Ihein. Instead of tbe 
tiiorn; question of posseBaion, substitute tht 
of honeat intention, trhich ii more simpli 
In the lait esse wbicli I have aupposed, the 
Boman lawyers would have recognised only 
one of tbe four as being in possession, yet all 
imy be honest ; and the poaeesaor may have 
been dishonest as well us any one of tbe 
others. In this lust case, make the decision 
depend upon possession, — you would have a 
eulpaUe person unpuiiUbed, and three per- 
aons punished unjuitlyj — moke it depend 
upon honest intention, ^~ there will neither Iw 
imputiity nor unjust punishment. 

Oblemationt upon NameKclature. 

Wbat I call a dUpotiline tveni is what is 
ailed, in the writing! of Jurisprudence, liiU. 
I haTe been fully sensible that the terms 
toUatict and ablaliee tiients have tbe double 
iDcon*enience of length and novelty j and J 
llBve tried to mslie use of the word tilU. 1 
have tbund it equivocal, obscure, defective — 
spreading a mist over the whole field of ju- 
risprudence ; whilst the two other term* are 
dear, suOident, and yielding instruction in 
tbcniselvct. 

Id order t« exhibit every point in which 
the word tifU is defective, it would be neces- 
■ary to examine a great number oF phrases in 
Which it very iaiperfectly eipresses tbe idea 
which the terra callaliue or ablalive expresses 
dearly. To say to a raan, you haee a title, is 
to assert with sufllcient clearness that a eol- 
ItUiitt event has happened in his favour ; but 
if I Hiy (o him. you have no lunijer a title, this 
Method of speaking is very liiile satiafiiciory ; 
k doe* not express why, or how, this title no 
longer exist* 1 it is necesraty to unilerstand 
tlnl after a eollalne event bad occurred, it 
baa been succeeded by another of nn opposite 

The word (i(/e is especially defective when 
wbligationt are spoken of. Ifsinj; this word, 
Iww shall it he made to appear that Bcollative 
«T«it has happened which has subjected you 
to ■ certain obligation, or that a certain ab- 
lative event has happened which has freed 
joufromit? Theresuttis, that in these four 
eu«i in which it would be necessary to uk 
lite word title, it would only express the 
neamiig in one. In tbe three other csaei it 
la improper or inapplicable. It is only ncces- 
aary to try it in order to discover it* insufli- 

By employing tbe proper word iceiit, it is 
pOMible to form a regular class of appellations. 

In reference to the individual on whom it 
confers a right, an event may be called colla- 
tive: in re&rence to him upon whom it im- 
poiea an obligation, it may be called oncrorive. 

An ablative event, with respect to him 
ton whom it takes away a 'ight, may be 



called dditulive; with reference to him from 
whom it takes away an obligation, it may be 
called i.roiiieralivr. 

Is it wished to give to the two epllfaels 
ablative and collalive a generic name, they 
may be called dispositive. 

There is here a series of names which have 
a reference to eadi other : here is a generic 
name, and subordinate specific names. Take 
ibe word title, tbe logical ramification is 
stopped at the first step : there are no species 
of titles 1 it is an absolutely barren trunk. 

The radical objection against the Word title 
is, that it is obscure ~~ it does not exhibit 
things as they are. To say that an event baa 
happened, is to speak the language of umple 
truth — is to announce a fact which presents 
nn image to the mind — it is to present a 
picture which could he painted. To say you 
have a lille, is to speak the language of fiction : 
it is to utter sounds which du not present any 
image, unless they are translated into other 
words, as we shall shortly see. Topoueu, 
toAaue, in a physical sense, — here there is a 
real fact announced in a real manner ; for it 
is to occupy the thing, or to be able to occupy 
it (poite, votes, to have power over it.) To 
^losseii a tiling in the legal sense, to jioutu 
Ttghu over a thing — there is an equally real 
fact, but announced in a fictitious manner. 
To have a title, to poatena lille, in rela- 
tion to these rights, — there is still a real fiKt, 
but announced inamannerstill more fictitious 
— still more removed from presenting a real 

1 would not, therefore, employ the word 
title as a lundamental term, but once trans- 
lated from the language of fiction into the 
language of reality, I hesitate not to employ 
it. It is not luminous in itself, but when it 
has received light, if it be properly placed, it 
may serve either to reflect or to transmit it. 

In making a catalogue of dispositive events, 
care should be taken of three things; — 1. To 
give every one of tbem names formed upon 
the same plan ; 2. To give them o[)ly such 
names as are tpedea formed from the genua 
designated by the word event ; 3. Not to 
place, without notice, specific names in tbe 
same nink with tbe generic names of which 
they express the species. 

The names of titles ought only to be names 
of events. Such are otcupalio, aeettiio, Ira. 
ditto. But prtKriptioH is not so any more 
than the species into which it has pleased the 
lawyers to divide prescription. The same dis- 
order may be seen amongst coMlracfi. A con- 
tract is an assemblage ot acta ; the making of 
a contract is therefore an event ; thus cer. 
tain contracta have the names of act* — i(i- 
fidt-juaio. But tbe names 



real 
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wliich hta been its tubjrrt.) U woulil hnve 
been oaeasy to bavc said iiiiifuaIio,coiniii(K/afio. 
drpoiitio, pignoralio : but the ItumanUU have 
. not even eutpected the cbarnctera of a good 
I nomenclature. For the deiigitalion of tbe 
I contrat^i which tbey call rD'ucnna/(U if tbe 
I othen were not so,) five of the terms em- 
1- ployed are the nsmeE of scti — tmptio, ren- 
"''a, hcalio, conduciio, empht/leutiM ; two are 
' sot— lociEbu, mandatum, — the; ought rather 
[ to have laid wcielalU initio, mandalio. 

With a nomenclature which at every step 

r confaiuidB things which it is most necessary 

to distinguish, how is it possible to be utidei- 

ftood? With the Raman nomenclature, the 

I twbleat minds have not been able lo escape 

from chaos. 

NaturaUsIs have never BO lar misunderstood 

I tbe rules of logic. Linmeus has reformed the 

I aystem of botany, but he did not find it in 

, loch a state of confusion as is jurisprudence. 

^ Before him, no botanist bad been so unikiUiil 

It to arrange in the same line germination 

ind the tulip — rBmifieation and corn. Itc 

I have no wi»h to enter into infinite de- 
isik to show vthat has been among lawyers, 
both the classiBcation of titles and the prin- 
ciples upon which they have been founded. 
The Romaniits, Coccejius, Blacbstoiie, only 
present us with the image of cliaoi. Those 
who do not know how much nonsense is found 
in the books of lawyers, must oHen imagine 
that I insist too much upon these clear and 
common things. I can bncy my readers say' 
ing to themselves, " But all this has been 
repeateda thousand times." — Ohmyreadei 
who thus reproach me, you know but little 
of the profound works of jurisprudence, which 
you esteem from their bulk as the duposil 
of the science of ages I When I snalyz< 
moat simple ideas, that which appears trivial 
to men of sense, is a paradox to the lawyers. 
Truth, utility, novelty, — hitherto these three 
objects travel together. 

Tablt t>/CvI!alive Eetnli. 
I. Original diGCOTcry,^ Liberty of fishing in 
orrigbtofthefirst 1 great waters, 
occupant to whom f Liberty of hunting in 
one can re&r. J unappropriated lands 
3. Possession of productive thing. 

3. Possession of receiving thing. 

4. Poasession of neighbouring lands. 

i. Amelioration of the ttuog by one's own 

0. Possession of recdving thinp. by reason of 
the obliteration of the distinctive cha- 
racters of the Bcceisory thing. 

7. Succession on account of death. 

6. Occupation. — I. By judicial «eiiure 1 2. By 
hostile seiture ; 3. By seizure of thinga 
abandoned or lost. 

0. Private disposition, which comprehends — 
I. Alienation or abdication I 'i, AMUD|h 
tion or acceptation. 




CoNTBAClB are acts of colh 

meral, proposed by individuals, and adopted 
by the aovereign, provided they are valid. 
To what ought be to grant the seal of hit 
authority ? I answer, to all. For no pri 
contracts would be made, except with a 
to reciprocal advantage, and they cannot 
restrained, without in the same proport' 
injuring the happiness of individuals. Enl 
liberty for contracts, — aueh vniuld be 
general rule. If there be any to which 
sanction should be refused, it will alwayt 
for some particular reason. The reaa 
declaring certain conltacts invalid or 
ful, ought to be drawn from the nature of: 
contracts themselves, inasmuch as they 
contrary to the pubhc inl 
interest of a third party, 
contracting parties. 

The exceptions should be indicated ui 
a separate head. It would be proper that: 
catalogue of the contracts to which the lal 
either absolutely or conditionally refuses 
sanction, should be found in the code itself. 

The law ought to act with openness : when 
it grants its winclion lo a contract, it ought 
not to withdraw it secretly o 
conditions not avowed as such. 

To enhance the cost of procedure, 
violate Use promise it has made ' 
contracts, ll is to render jubtice : 
to the poor, that is, lo those who have 
need of it. This is a truth none can deny, 
but which few have had the couragi- to avow. 

I have employed the word contract ortrans. 
action, to express indistinctly an act of in- 
vestment — an agreement or a collection — a 
mixture of agreements founded upon a single 

Thiii being understood, obligations may be 
dislinguisheii into original and adjective. 1 
call those original, of which express mention 
is made in the contract itself: 1 cntl those 
adjective, which the lawthinks propar to add 
lolhefirst. Tbefirst turn uponevenlswbich 
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It is thua ItiBt in every country the law 
btl supplied the abort-righted nesB of indivi- 
diulg, by doing for them what the; would 
bsve done for themBelvas. if their imagiDation 
lud antidpBted the msriji of nature. 

The enlightened legislator, recognising 
theie factitious obligBtiona aa being the work 
of hi* hands, wilt give ihem hiu support upon 
me and wmplc reasons, drawn from the prin- 
ciple of utility. Lawyers have founded theea 
obligations upon fictions; that it to say, upon 
ftcts which never existed. Where there has 
Iwen no convention, there they suppose that 
there have been one, two, a thousand ; they 
liave the effrontery or the folly to ascribe 
withes to you which they avow you never 
Ind : and this what is called rcoioHiN^ among 

Todecomposea certain contract — to show 
one by one all Che pieces of which it is formed 
— to cihibit Ibe collection ot ohUgationa in- 
duded in this contract, _ this is a species of 
mechanism hitherto unknown. 

It is not only upon the author of the fun- 
damental convention that the law imposes 
dieie adjective obligations ; il imposes ihem 
also upon other persons, in consequence of 
certain connexions which they have with the 
prindpal person. It is thua that obligations 
mii to heira, and sametioies to creditors. 
Why ? Because their respective rights only 
■ztend to the net value of the goods of their 
principal. 

An article which is in my euEtody is lo^t : 
ought 1 to be responsible ? It is a case which 
divide! itself into an infinity of others. Il 
any have been of an abstract value, a sum of 
■Doney, a wild animal. Oujrht it to be con- 
ridered or not ax in my custody ? Did it poi- 
Mts the character of a loan, a deposit, or a 
pledge ? And so on of the rest. Observe, 
tkat though in these cases mention is made 
«(f contract, there arc many eases in which 1 
may have a thing without convention, with- 
out promiie, without any act of will in re- 
Ibrcnce to it. 

Tbe legislator has two iboals to avoid, 
that of restraining services, and that of h- 
touring negligence. IT you give too great sn 
extent to responsibility, you incur the first 
of tbeae dangers — if you give too little, you 
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lie fallii ill: ougtil the lender 



irhii I 



re? An 



kti without mention being made uf For Khat time 
— what notice ought to be given to the occupier 
before fae i* obliged lo quit? According to the 
variety of contracti, and of things vhicb are the 
■utijecia of tbetn, a corraponding variety of ad' 
jeOin DbUgatieat is tequlnd. 



lie a work of deadly miwi. If we were to imii- 
ginenll possible defects — in their division, in 
their namcnclature — it would be difficult to 
BiBggerate them. Tbe ideaof rect^roco/jiro- 
nit'in, of mulaal dispuntionM, so familiar to 
nil tbe world, findi itself so obscured in this 
mischievous and absurd system of jurispru- 
dence, that the lawyers, who have not ceased 
to explain il, always fed the necessity of 
new explanations. In vain they heap volumes 
upon volumes: light never breaks in upon llie 

Everything here must be done over again: 
a language which pretends to be learned has 
to be forgotten — a simple and ^miliar lan- 
gUBpe to be taught : and those who know 
nothing, possess more than halfan advantage 
over those who have to forget what the law- 
yers call among themselves by the name of 

Stciion 2. Diaiiim of Conlraeit. 

A contract subsists between two parties 

when there exists between them a dispusi- 

tion either of goods or services, or a li'j,-Bt 

promise made by the one for the profit of tbe 

A disposition or a Iranafer of goods is iin 
act, in virtue of which a change it made in 
the legal right of two or more persons with 
regard to a certain object. 

Contracts may be either momentary or 
permanent. 

Tbey may be divided into three datses : ^ 

1. Promises. 

2. Disposition or trantfiir of goods from 
one party to another. 

3. Mixed contracts, containing both dispo- 
sitions and promises. 

Dispositions and promises may he either 
uniUteral or bilateral, according to whether 
there ia redprodly in the engagement or not. 



1. Bail. 

2. Simple deed of donation, ke. 

3. Unilateral promise of marriage. 



1. Gratuitous donation. 
3. Legacy. 

3. Gratuitous loan. 

4. Deposit to be gratuitously kept. 

5. HypothecBtion in/u/.rua. 



1. Agreement for <iale, purchos 

2. Agreement for exchange. 

3- 'V-B^-t 

t The spedes of cunlcaci calk 
ought to be an abject of purticular ut 
carding to the application which is ii 
may include in iisdf alt the force dI 
of a law which acta with Ibt dmUd 



&. Bilateral prouiwa of miirriift. 



1. Exchange. 

2. Stle sniJ purchue. 

3. Eichimge of money. 

4. Purcliuae of bilU of pirhange. 
A. Purchue of rent without inorlgage. 
€. Purcbue of rent witb mortgage. 
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1. Loan of money, gratuil 

2. Aesunince, gratuitoui 

3. Renting a houie, be. 

4. Letting k boiue. Ic. 

5. Pledging. 

6. Marriage contract. 

7. Contract of spprenticeahip. 

8. Hiring of a servant, of a worlinian, in n 
manu&ctory, or in agriculture or other |iro- 
lllldive labours; of a clerk, of B sbopniuii. 

9. Voluntary enrvlmeiLt. 



11. Legacy 

12. Articlei of partnership 

13. Dcpoiit under an order of 

14. Article* of partuerthip ii 



1 5. Dcpoait in reaped to a price to be 
\fularuiii by ibc depositor. 

16. Loan of goods for a price Jn_^(iir 
17- Adoption. 



tiuficture, servants. 

5. To be consumed — ai wood {bt fiiinf;, 
dnig« for dying, ink for writing. 

ri. ) On account of the depoutary ! — 

D. Deposit of a thing gratuitouily lent. 

7. Deposit of a tbing hired. 

{3.) On account of tbo depositor and de- 
poutary : ^^ 

B. Association with regard to tnings ac- 
!il by a co-associate, bir the pro£t of the 



society, 

(4.) On account of tn 
according to the event:- 

9. The pledger, and re 



ir tbe other. 
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(1.) Oh occouiK v/liie deposit 




I. Simply to 


keep the thing— h 


ouseVeeper, 


innkeeper. 
2. Simply t 
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another — can 


■ier, captain of a 
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iller, tailor. 


4. To emp! 





punishment Bnd-rej»«rd. It msy be employed ir 
the nr of lubDmation fat all imaginable crimn. 



loo irell ktioi 
Ii may h.i 



is only a species of > 



of subornation ai 



mischieTOus effect byitssppli. 

die lime thai the sex of the Chevalier D'Eon was 
doubtful, il bcotme ihe subject of a wager. The 
action was brought in one of the courts of Wesi- 
minsier, and many persons were called to appeal 
and depose upon this subject. This species of 
wager might be desipiated by the naoae of wager 



Of the Domeitic and Ciiil Sfata. 
Tins general title is established, that it may 
serve as a general depot for the laws whidi 
regard the dilTerent offences against these 
respective states. Here ought to be found 
the catalogue of the clasees of petsodi who 
possess rights or duties due to them: — mas- 
ters, tervants, guardians, wards, pareata, 
children, proxies, lie ; whilst with rsapact to 
political conditions — that is. those which are 
founded upon some political power, or aome 
duty subordinate to it — Tcfervnct! should be 
made to the constitutional code. 

The domestic or dvil state is only an idail 
base about which are ranged rights and dulic^ 
and sometimes incapadties. It is proper in 
all conditions to distinguish the work of 
iwture, or of the free man, from the work it *1 
tiie law. The natural state is the foundaticH 
the base ; (he legal state is formed by t| 
rights, the obligations, which the lawadi. 
thereto. To know a stale, is ibere&re % 
know separately the rights and Ihe oblia 
tions which the law baa added to it; butwU 
is the principle of union which li 
together, to make the factitious thing wUi 
is called a Mate, a londuionf It is the ida 
Uty of the inventive event with raapeet i 
the poBsension of that slate. 

Under this head, the mott striking euunphi 
will be found of the variety and extent if 
adjective obligations. A boy and agiti tnal 
—they do not see at first in their union at 
thing mote than the accomplishment of tl 
wish which had been the motive of 
same municnt the law interposes ri 
upon tbem a multitude of reciprocal oUiga*V 
tiona. of ivbich the idea had never bMn pi — 
sented to their minds. 

It is true that this distinction 
toental and adjective obligations d^enda 
only upou the negligence of the legidalor 
If he had taken pains to lacilitate tke kiMW- 
Icdge of the laws, tbe diiKii would b**o 




known all the obligatioiu which attached to 
him upon UBuming a certain condition, and 
■Jl, whether principal or accessory, would 
have been equally voluntary. 

In the notice of civil conditions, nil trades 
should be comprehended. All profesaiona 
which hare particular rights, or duties, or 
which are subjected to certain incapacities. 

In the article appropriated to each condi- 
tion, the following should be the order of the 
Diatter : — 1. Methods of acquisition i 2, Me- 
thods of loting: 3. Rights; 4. Duties; 5. In- 
capadties ; if there be any. Rights ought to 
precede duties, because in many coses they 
■re the source of duties. If there be a rhro- 
notogical order in the events from which 
right* and duties take tbeir date, such order 
should be followed. The eflecls which re- 
■ult from each event ought to be distinct 
fiDm those which result Irom any other. 

CHAPTER XVin. 



O/Ptrioat capablt of Ac^iring and of Con- 
tracting. 
P>OH the word person, and others which are 
employed to represent it (such an one, he who, 
&e.) is derived a collection of titles which 
should have their common centre in this one. 

To whom shall the law attribute the capa^ 
dty of acquiring and of contracting? To all, 
says the general rule. If there .be persons 
to whom it is refused, this ought to be in 
eonsequenceof some particular reason. Thus 
without the exceptions, tbcre would be no 
necessity for the general rule. It is only re- 
quired that the exceptions may be placed 
under it. 

Thus the law will not allow the right of 
investiture to a benefice in the church to a 
Jew, lest he should abuse it to the prejudice 
of the church. It does not allow a hke right 
with regard to real property to a minor, lest 
he fhoidd abuse it to bis own prejudice. It 
does not allow this right, nor even that of its 
occupation, to a madninn, lest he should abuse 
it, either to his own prejudice or to that of 
■Dother. 

CHAPTER XIX. 

W XVM rUtTICDLAS TITLES OT THE CIVIL 

Ih the Penal Code, the tit1e« are easily ar- 
ranged: they correspond with the catalogue 
of offences. It in not the same with the Civil 
Code : the particular titles may equally be 
pbced under any of the general titles, as we 
shaU soon see. 

It is not possible to complete ■ penal code 
without having determined the plan of the 
Vol. III. 



civil code; for to have a complete penatcode, 
it is necessary that the whole body of the Uw 
should be found included tbere ^ at least by 
reference. Thus true is it that the idea of a 
complete penal code includes in itself the com- 
plete idea of all the subjects of the other codes. 
But when all the materials are collected, it 
lemains still to assign them tbeir places. 

What is the clue to guide us in this distri- 
bution? It ia still the principle of utility. 

The laws being given, why has the legis- 
lator prepared them ? The answer is simple, 
as it is incontestable ; " With the intention 
(hat each disposition should he present to the 
minds of all those who are interested in the 
knowledge of it, at the moment in which this 
knowledge may furnish them with motives for 
regulatangtheirconduct." Forthiapurpoaeit 
is necessary — 1. That the code be prepared 
altogether in a style intelligible to the com- 
mjin est understanding. 2. That everyone may 
consult and find the law of which he stands in 
need, in the least possible time. 3. That for 
this purpose the subjects be detached from 
one another, in such manner that each condi- 
tion may lind that which belongs to itself, 
separated from that which belongs to another. 

" Citizen," says the legislator, " what is 
your condition ? Are you a father?" Open 
the chapter •' O/Fatktrt." " Are you an agri- 
culturist?" Consult the chapter" Of Agricul- 

This rule is both simple and satisfymg. 
Once announced, it is comprehended: it can- 
not be forgotten. All legislators ought to fol- 
low BO natural a method, says Philosophy — 
Not one of them has ever dreamt of it, re- 
plies the lawyer. 

The calolugue of all these conditions may 
be found in the body of the laws, under (wo 
different orders. Under the general title of 
States or Conditions, it may be placed in an 
analytical ond systematic form, for the In- 
■truclion of lawyers. In the index it ought 
to be found in alphabetical order, for the coo- 
veiiienee of the subjects. 

Tbere are many subjects which might ba 
sought for indilferently, under more than one 
title : hut in all cases in which either a cun- 
crelt or an alMact name may be given 10 a 
tide, the concrete name ought uniformly to 
be employed in the text, and the abstract 
name referred to the index. Thus in the 
text ought tobe found the ti ties o/ZfHiianib, 
of Wioet, and not that of Marriage ; (he title 
of Heirs, and not that of Successions. 

But all these tides rejected from the text, 
ought to be carefully collected in the index -, 
for it is with respect to this appendix to the 
book, altogether differentfromwhatitis with 
respect to the book itself — the more volumi- 
nous it is, the more easily it is consulted. 

After the titles drawn Irom persons, como 
those drawn from material bcingi — from 
N 
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thbti)!. These «re preferred to aliitrsrt titles 
for two rcBsonB :_l. Bvciiue tbcy muil nn- 
tumlly preient themwlvea to the leait ia- 
■trueted minds i 2. Decauae the catalogue is 
more ample and uniFom. 

At last ne readi tbe titles drawn from the 
different kinds oteanlraclt. II is true thiit 
the names of contracli are nbstrsct terms : 
hut contracts are the acts of persuni, and 
there ig no kind of contract which does not 
give a [larticular name to the persons who 
engage in it. It is not necessary, therefore, 
to employ concrete titles, but reference may 
be made to tbe persons themselves. Thus, 
instead of saying purchase, tale, 'forrovin^, 
UndiKg, we may say, purchaaer. aeUer, tor- 
rewer, lender. This method will better pre- 
■erve the uniformity of the plan, and the 
great end of tbe arrangement, which is to 
present to every one that which belongs to 
bim, separate from what does nut belong to 
him. Besides, all eontrarts have not two 
correlative names which correspond with 
those of tho two contracting purliui. Tbe 
greater number have but one — for cample, 
depotil, asaarance. Also with rcyard to each 
contract, there may be others beside the 
mutual obligations — there may be particular 
obligations on particulai parlies: instead, 
therefore, of heaping them all under the head 
of assurance or depost, it would be better 
to make two separate articles, — omrrr, ai- 
tltred — depniitur, depnntary. 

Under this point of view, tbe titles of 
things contracted for would only be a conse- 
quence — a aubdiviaon of the /MTTOiia/ (!*(/«. 

A question to be cleared up ; — There are 
few contracts which do not in some manner 
or other refer to things. Such a contract 
being supposed, ought tbe teat of the laws 
regarding it to be found under the title of 
contracts, or under that of things ? 

If it refer to things in general, and cUt- 
nsitious in general, it should be placed under 
he title of contracts. If it refer to a parti- 
Colai kind of thing, and a disposition which 
Oily applies to this kind, and not to another, 
It should be placed under the title of things. 
Example, sale of a horse ; — the seller bound 
to warrant it free from certain diseases, 
anless he stipulates to the contrary; — the 
warranty docs not apply to other kinds of 
animals. It would be better that this obliga- 
tion should be found under the title of Aoriei, 
than under that of lellm, since it does not 
attach to any other kind of seller beside tbe 
■eller of horses. 

The following is on idea of the subordinate 
titles which would find place under a real 
title. 1 take for example, tbat of horses : — 

It is to be observed, that regard is solely 
paid to the arrangement, and not the matter. 
The laws which are or have been cited, are 
cited without deciding whether they are good 



or bad : ihcy are counters which I u 
reckoning — it would be misapplied labour U 
examine their defects in this place. 

1. Persons incapable of acquiring property 
in horses, or to whom the acquiiition n in- 
terdicted. Ez. Catholics in England, with 
respect to horses of a certain value. Wtii 
law of England. (OfTence a 
reignty.) 

'2, Particular means of acquiring (hevl 
capture of a highway robber on horsebod' 
and cuuviclion of the delinquent. (Writti 
law of England — remnneralory law.) 

3. Ljmitations of the right of occupa ' 
Cruelty prohibited. Prohibition as re 
the using of them far riding by Chris 
fliaw in certain provinces of Turkey.) 1 
hibition of the exportation of n 
OlfencE against the public force. 

4. Ada commanded connected with tl 
use. Marks to be imprinted opon hired hi 
that thieves who use them maybe re 

or that the individuality of the an 

be proved, for the purpose of levying a t| 
upon it. Reference to the personal tiUeaJ 
post-horse keepers, carriers, innkeepers, f 

5. Limitations of exclusive property ;• 
rights granted to public officers ti 
them on certain conditionB — to si 
for the military service — to destroy t 
for the purpose of stopping an epidemic, 

6. Limitation of the right of ditpoMl^ 
Example, prohibition to export, kc 

7- Adjective obligations attached to tl 
rigiits of occupation. £>. Taxes to be p 
periodically. Taxes to be paid occasion 
at turnpikes. Obligations imposed ta ca 
quence of borrowing, hiring, pledging. Ton 
labour, — OB of feeding, physicking, he. I 
ference to tbe titles of contracts, borrom 
lenders, hirers, travellers, tic. 

S. Adjective obligations attached t 
right of disposal. Example: Presumed « 
ronty against disease and other defects. 

9. Adjective rights over services ai 
to the right of occupation. Right t 
the horses to be received and taken cara d 
by innkeepers, farriers, &c. Reference to tte 
personal title of people in trade, in whid ii 
exhibited the obligations under vrhicfa thoy 
exercise their respective trades, of senriiv 
whoever require* them. (Offence, noil-red- 
dition'of service.) 

10. Adjective rights over service* attacbad 
to the right of disposal. Example, Bight of 
having a phue assigned lor one's hone in a 
horse market, by the person employed in 
keeping the market. (Offenc 



e.) 



It may be rctnoiked. that the particular 
titles of the civil code are not constructed ia 
the same manner ai those of the penal oodt. 
In the latter, tbe point of re-DD>an is the 
identity of tbe kind of act wbidi u rcfenad 
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to ; e»ery11iinB i« re fcrral, for iDiample, to 
■bcft, homicide, silultery, br. In tbe titles 
of tie dvil code, the point of re-union is the 
identiiv of the person or tbe conditian : — 
cverjrthing is rcferrnil to <titber«, busbuids, 
nuutera, guardians, lie. There is, howerer, 
a more ^stant point of view, in which all 
diaUnrtioni di<appcar. If the distinctive prin- 
ci|ile of tbe perEonal code* are completely 
followed out, it will be found ihut the parti' 
cular titles of the penal code belong to Ibem ; 
for to commit an offence is to become ■ 
tielinquent — a tbicf, a seducer, an assassin, 
■ for^r, lie The agent might receive his 
denoaiuLtion from the act. 

Doubt to tie cleared up: — In most cases the 
■ame law necessarily bears upon two persons 
•t leut at one limej — he upon whum un 
obligation is imposed — he upon whom a right 
i* in con*equence conferred. Under eucb of 
tbeie two titles the law ought to be men. 
tioned; but under which of them ought it tu 
be stated at full length ? This depends upon 
circumitance», anil tbe choice is not of much 
contequcnce. 

Tbe most nsturnl procedure appears to be 
this. Preunttheentire tawtothatoncofthe 
partiei who bas most need lo be instructed. 
Which, then, is Ibis party? It is commonly 
him upon whom the duty is imposed, becsuse 
of tbe penalties which aecooipany the inftac- 
lion of this duty, _ because the punishments 
which the law is forced to employ are gene- 
rally itrong-er than the rewards or advantages 
which it confers. 

There are nlio other reasons for preferring 
this arrangement : — 

1. There are many cases in which the 
CiTonred party is ihe whola public, anil not 
an individual i for example, taxes. All that 
it is necessary to addreHA to the public in the 
general penal code, is the definition of the 
oKnce — mm-paymrntaf lores, with suitable 
references. Those lhinfr» which serve to in- 
dicate the diO'erent taxes imposed, and the 
Bccnsar; obligations added for insuring the 
collection of these same taxes, should be re- 
ferred to the particular titles of the different 
claase* taied, and of the persons charged 
Mith the collection of the taxes. 

2. The party upon whom it ia wished to 
impose an obligation, is necessarily easily 
pointed out and dislinguished. The legisla- 
tor, without doubt, ought not to be ignorant 
what classes he intends lo favour; but there 
may be many classes favoured by tbe same 
right, and it may be more diHicult to pnnicu- 
Uriu them. 

3. It may also happen, that certain classes 
may find thcmselvei favoured, of whom Ihe 
legislator did not think. Wben a lax, for 
eximple, is laid upon ■ certain species of 
linen, — tbe object of the tax, as such, may 
only bavt been Ihe general good of the slate 



in respect of its wants, which have rendered 
contributions necessary. Tbe public in ge- 
neral will have been the party intei^ded to 
be fiivoured, without thinking of any other. 
There may, however, be a class of loen who 
will derive from it a more immediate advati- 
lage: such would be found in persons engaged 
in a rival manubctory, manubcturing a spe- 
cies of cloth mure or less suitable fur the 
same purposes. 

This detail would have been unnecessary, 
except for the light it throws upon the plan 
of distribution ; for otherwise, it is of btt1e 
conseque:ice whether the law be placed under 
one title or another, provided the references 
are sufficiently numerous and well cbosen, 
and that the mass be divided in such manner 
that each class be only charged with such 
matters as particularly interest it. 

Such is the plan of distribution which I 
would propose for matters of dvil law. It 
appears to me the clearest — thai in which the 
nionts of the law would most ea«ly arrange 
themselves around their centre, by an atlrac. 
tion which appears natural in proportion as 
it is simple. The sketch of this plan may 
not be in sulBdent detail for those who have 
not attained a certain degree of legal know- 
ledge; but those who have studied what has 
been honoured with tbe name of nrsfeia — 
those who have penetrated into the labyrinth 
of the civil laws, will at once be sensible how 
new this plan of distribution is, and that if 
it have any merit, it Is that of introducing 
a uniform principle, which presides over tbe 
whole arrangement. 

CHAPTER XX. 



The Constitutional Code is principally cm- 
ployed in conferring powers on particular 
classes of society, or on individuals, and in 
prescribing their duties. 

Powers are constituted by exceptions tu 
imperative laws. Let me explain myself. 

Every complete law is in its own nature 
coercive at diicoerriiK. The coercive law de- 
mands, or prohibits : it creates an offence, or 
in other terms, it converts an act into on 
offence: — "Thou shall not kill."—" Thou 
sbalt not steal." The discoerdve law cre- 
ates an exception; it takes away the offence ; 
it autborises a certun person to do a thing 
contrary to the 6rst law ; " Tbe judge shall 
cause such an individual to be put to death," 
— " The collector of taxes shall exact sucb 

Duties are created by imperative laws ad- 
dressed to those who possets powers : " The 

judge shall impose a certain punishment, ac- 
cording to certain prescribed forms." 
Tbe coottitutional code will include an 
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explanstory part, serTing to indicatE those 
events by which eertiin individuaU are in- 
vegted with certain powen: — auccesiiion. 
notniiiation, preseoUtion, concession, insti- 
tution, election, purcbue of place, be. he. i 
and the eventa by which such individuala are 
di rested of such powers : — discnitsion, amo- 
tion, deposition, abdication, dereliction, rc- 

To analyec, to enumerate all the possibie 
political powers, is a met^hysical labour of 
the highest difficulty, but of the greatest 
importance. In general, these rights, these 
powers, will not much differ from domestic 
righls and powers. If they were placed in a 
ungle hand, they would only differ in extent i 
that is to say, in the multitude oi persona 
and things over which they would be exer- 
cised. But theit importaace has ordinarily led 
to thcit being divided among many hands, in 
such manner, that for the cierdse of a single 
kind of power, tbe concurrence of many wills 
is required. 

Hitherto the political powers of one go- 
vernment have been, with regard to the poli- 
tical powers of another government, objects 
which have bad no common measure. I'here 
baa been no correspondency. There arc only 
local names for expressing them; sometimes 
the names themselves differ — sometimes the 
same names arc expressive of objects alto- 
gl^Cher different. There is no court-guide 
which would terve for every court — there is 
no universal politiral grammar. 

The titles of offices are mixtures, dissi- 
milar aggregates, which cannot be compared 
together, because no one has ever tried to 
decompose them — because no one has ever 
known their primordial elements. These ele- 
ments, if any one shall ever discover them. 
will be the hitherto unknown key of every 
given political system ; and (he common mea- 
aure of all actual and possible systems. But 
bow shall I Iraaie a uniform plan for the dis- 
tribution of the political powers in any stale? 
— &om what language shall I borrow the vo- 
cabulary of oilices? If I employ tbe French, 
it will only serre to express the distribution 
of powers in the Frendi government. What 
relation is there between the consuls of 
France and tbe consuls of Rome, or the con- 
suls of commerce? — between the king of 
England, the king of Sweden, the king of 
Prussia? — between the emperor of Germany 
and the emperor of Russia — between tbe 
ancient French peer and duke — the English 
duke and peer — the grand-duke of Russia and 
the grand-dukp of Tuscany — between the 
mayor of Bordeaux and the mayor of Lon- 
don ? tic kc, A volume would not suffice 
to point out all these disproportions. 

Such is the first difficulty. Ithasbeeatbe 
torment of those who have had to give an ac- 
count of • fijreign 



impossible to employ any denomination to 
which the readers shall uot attach ideas dif- 
ferent from those which it ia intended to 

This confusion will cease, if it be possible 
to employ a new nomenclature, which shall 
not be composed of official names, but which 
shall express the elementary political powers 
eierciaed by those different offices. 

Two methods may be employed for this 
decomposition: — 1. By considering the end 
towards which Ihey are directed : — end of 
interior or citeiior security — end of security 
against crimes, or agiainst calamities, fcc. ; — 2. 
By considering tbe different methods by which 
tbese ends may be attained : the method ol 
operating may have for its object persons ot 
things. This melhotl of onnlyiiiig political 
powers presents the loUowing results : — 

1, Immediale poictr over ptriont. —This is 
what is exercised over the passive faculties : 
it is the power of doing irith one's own hand 
acts whose effects terminate npem tbe person 
of another, whether upon his body or his 
mind. It is the power of doing acts which 
would be offences against the person, on the 
part of an individual who was not autboriied. 
Diiecied to a certun end, it is the power of 
punishing: directed towards another end. it 
is the power of restraining and construning. 
This power is the foundation of all others. 

2. Immeiliatt pomer cvtr the propcrO/ oj 
oiktTs. — This is the power of nutkio;; use 
for the public, of things the principal pro- 
perty in which belongs to individuals. For 
example, tbe power of a minister of jusrice to 
break open the bouse of a person not accused, 
that be may seek for an accused person there 
— tbe power of a public courier, in esse of 
need, to make use of the horse of an indivi- 
dual. 

3. laimeJialc pmcer over pvblic thingi ; — 
thai is. of those which have only goFcrtunent 
for their proprietor. 

4, Potperof command over pertoat, laie» 
indiiiidualfy, — This operates upon the active 
qualities. It has commonly for its foundation 
inunediate power over the person, without 
which he who commands would not be rare 
of finding motives for making himself obeyed. 
In the beginning of political societies, these 
two powers must have been united in Ihs 
same hands, as tbey still are in domestic *o- 
dety. The habit of obedience being onco 
established, we have almost lost sight of the 
dependence in which the more elevated power 
is found, in respect of that from wludi it 
springs. The first is only exercised by kiliga 
and their miniiters; tbey hare left the aecoEid 
toabasersortof men. Llyaaes chastised wilb 
his own Land the petulant Tbersilea. Peter 
I. was ilru tbe eieculor of his own decrees : 
beproudl) struck off with his imperial bands, 
the bead of the wretch whom b« bad eon- 
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(lumned. The office of exerulioner iIwe not 
di^K'i'*!^ (''C emperors of Morocru ; uid tbeii 
tleiterity in tbese puniiifameiits ia one of tbc 
pomp« of tbeir crown. In drilized slateH, 
the nobler power depends no less upon the 
ignoble power, Ibui in bsrbaraus countrii^s : — 
but the duposition to obedience being once 
establitbed, everftbing operates witbout our 
tbiiikint; uf tbe construnt which is its Grat 
foundation. 

5. Poaer of command over ptrioai taken 
colUctiuefy. — A state must be very small, 
in which individuals could be governed one 
by one : this can only Cake place in a fa- 
mily. A company of i^oidiers can only be ma- 
noeuvred when a head is given to tbe whole 
together. It is in the power of malcing men 
act by eliua, that the strength of government 
conusCs. 

Q. Pmoer of ipeeijicaclon I thus denomi- 
nate tbe power of determining of what indi- 
ridualt partii'ular classes shall be composed, 
over whom commiind may be cxerciseJ. This 
very extensive power is only, in reipect to 
penHini, the power of investment or divest- 
ment with regard lo a certain class — class 
of nobles, class of judges, class of niilitary. 
clasa of swiors, class uf alliens, clius of fo- 
reigners, class uf uSeoders, class of allies, 

The poirer of ipedfication subdivides itself 
into (u'o principal branches: specification of 
penona ^ specilicalion of things. 

Power owr periuni subdivides itself into 
tbe power ofiicad'ny in a class, and tbe power 
of diiiotaliiu/. 

Power ODer ihingi consists in setting them 
apart for a certain use, and making it a crime 
to employ them for any other. 

To specify a lime, a day a> set apart for a 
religiotu festival, on which it is unlawful to 

To apecify a plan: as consecrated i fur ei- 
, ■ diurcb. an asylum.* 
■fiedfya melal as the legal coin of tbe 

,, 'try. 

^ To apefflfy a dreis as appropriated to a 
«vr(ain condition, &c. The right of specifi- 
cation over things embraces the totality of 

It ought lo be remembered, that each of 
these powers may be indelimtely subdivided, 
Bcrording to the number of hands in which it 
it placed, and the number of wills which may 
be required for its tegiliinate exercise. Hence 
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■ When any such nowei eilsu wilbaul limits 
(that, for eiample, of spedfTinR places a* sane- 
tuarie*], DOlhine more IS lequiied for destniying 
the effcctof all laws sanclioned by an j consider- 
ably alfllctif e puniihmenl. 

The clergy in England once endeavoured m 
in of uie landed property in En^- 



land by converdng it into burying grounds, until 
the legisUlure put a stop to the progreaa of such 



the right of initiation, or right of proposing; 
right of negntion or right of rejecting. The 
co-possessors may form only a single body, or 
many separate bodies. The concurrence of 
many bodies may be necessary to tbe validity 
of an act of command, as well as tbe concur- 
rence of many individuals in a single body. 

Ail these powers may be possessed in chief, 
or in a rank more or less subordinate. 

Tbe subordination of a political power to 
luiotber, is established — I. By tbe cassabi- 
Uty of its acts, or ibnr liability to be abro- 
gated ; 2. By its subjection to tbe orders it 

7. ij CCracd'ix poicer.—l thus call tbe power 
of rewarding or not rewarding, — Power of 
influence, which is partly remuneraiory and 
partly penal. Influence is one source of mo- 
tives. In Government, it is constituted — 

1. By the power of locating in regard to 
denmble offices — Reward. 

2. By tbe power of Jiiloeating in regard to 
desirable offices — . Punishment. 

3. By tbe power of locating in regard to 
undesirable offices — Punishment. 

i. By the power of dislocating in regard to 
undesirable olHces^Reward. 

There are three other sources of influence 
less direct : — 

1. Free employnient of wealth. 

2. The power of renderiogor notreodering 
at) sorts of tree services. 

3. Influence founded upon ibe reputation 
of wisdom. 

Tbe attractive power which is eierdsed 
by means of reward, is more dangerous than 
the coercive power, because it is liable to be 
more arbitrary. Every rich man possesses a 
a portion of it in consequence of his wealth, 
without possessing any political power by 
name. It is only in a small number of cases 
that it has been possible to subject the eier- 
dse of this power to fixed rules. Tbe lsw« 
against bribery and corruption are examples, 
and every one knows how difficult it is to 
execute tbe laws against ibc purchase of suf- 
frages at an election, or against the venality 
of persons in official stations. Success is most 
eusily attuned by indirect lather than direct 
means : — by rendering the offence difllcult of 
commission ; by diminishing templatioo, by 
taking away the means of its concealment; by 
the cultivation of sentiments of honour, kc. 
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6. Povrcr of specification orcUstificBtion — 

1. With regard lo p^moiis. 

2. With regard to things. 
8. With regnrd to pUces. 
4. With regBid to timcii. 

T. ActrHCtive pow«r. Power of granting or 
not granting rewards. 

CHAPTER XXL 



^ 



k 



Svbjecl contiKued. 
THEforegoiiig enumeration oTpolitical powers 
presents a new nomenclature, whicb requires 
juttifleatjon, and eao only be justified by 
ihowing that the divisions most generall; 
adopted at present, leave all these powers in 
a «tate of eonfuiioti and disorder. 

By lonse, theae elementary powera are di- 
vided into two clasies; I. Legiilalivt poieer; 
2. Exmlivt poKtT. Others add to these a 
third class — pmner of imjn)$iiig laxei ; otbeta 
•gain add b fourth cUm — judicial pomrr. 

When one of these plant has been adopted, 
it has been ehoien without much regard to 
their differences ; everything hu been then 
coiuidered aa sufficiently defined, and rEasona 
have then been auught out to support it, I 
■hiU endeavour to show liow vngue and ob- 
scure tbeae terms are. 

By each one of them, sometimes one thing 
and wmetiincf another, is understood. Of 
each power no one knows la which class to 
refer it — no two persons entertain the same 
ideas as to what is called Ici/itlalivt or txr- 
titllce power. 

Between the condition of b science, and 
the condition of its nomenclature, there is a 
natural connexion. With the best arranged 
nomenclature, we may atil) reason badly : but 
with a badly arranged nomenclature, it is not 
possible to reason correctly. 

I^giilalive Power, ^Everybody agrees lo 
understand by tliia, the power of command- 
ing. Little scruple is made of employing this 
eipresaon wben this power is only exeroiard 
over classes, espedally when the extent of 
these daises ia considerable. 

This title ia more willingly yielded to a 
power, whose orders are capable of perpetual 
duration, than to a power whose ordera are 
in their own nature periibable. It is agreed 
la consider that the e:ierciiie of this power ' 
free from the restnunts which chaiacteri 
judicial power. Sometimes it is supposed [hat 
it is elercised in chiefi sometimes the same 
word is employed to expreas caaea in which 
it has only a subordinate eiercise. We are 
much incLned to call that legislative power, 
which is exeidsed by a political body ; eie- 
rutire power, that which is exercised by a 
single individual. 

Judicial Power. -~ Among the author* who 
have considered this power at distinct from 
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le^lative power, 1 have not found one wl 
baa appeared to understand the difference. 

The orders of the If^aUtor bear Bt Oe 
same time upon a numerousclassof dtiientL 
Hut do not those of the judge the same? 
does benotjudge communitieB. provinces? 

ThoGi.- of tbe legislator are capable of per> 
petual duration ; those of the judge are ~* ~ 

Those of the jud|^ bear upon in^viduilil 
hut among the acts whicb emaoBte from ~* 
power called lepslative, are there 
do the same I 

ifore a judge can issue his ordera wt<\ 
judge, a concurrence of drcv 
tiuisire, which is not reijuisite for It^aliilBf. 
the aelB of the legislature : — 

I. It is necessary that an interested party 
Eliuuld come and require the judge to issue 
the order in question. Here there is an mdi- 
vidual to whom belongs the initiative, the 
right of putting into activity tbe judicial 

'2. It it necessary that the parties to whom 
the orders of the judge may prove prejadidil 
should have the power of opposing them. 
Here there are otber individuals who have a 
spedes of negative power^power of stop- 
ping the acts of the judidal power. 

3. It ia necessary that it should have proof 
produced of some particular tuet upon which 
the complaint is founded, and that the ad- 
verse party be permitted to furnish proof to 
the contrary. Here, then, is tbe person ac- 
cused whose concurrence is required. 

4. Where there is a written law, it is ne- 
cessary that the order of the judge should be 
conformable to what such law prescribes : — 
order to Ihe effect of punishing, if it respecta 
a penal cate — order to tbe eSect of investing 
the parly with a certain right, or of divesting 

EieeuliBc Power. — At least twelve bran- 
ches of tbis power may be distinguished t — 

1, Subordinate power of legislation over 
particular diatricta — over certain classes of 

dtizcns even over all, when it reters lo 

a particular function of government. Tbe 
smaller the district — the shorter the duration 
of the order — the more inconsiderable the 
object, the more one is led lo subtract this 
power from the legiilalive speciea, in order to 
carry it lo what is called the ezeculive. When 
tbe supreme power does not oppose theae sub- 
ordinate rules, it is the same as if it adopted 

• This first condition may be wanting in those 
cases in which the judge acu in virtue of hn 
oHice: for example, when he causes the an*« 
of an individual who hu behaied inipn>pcrlT in 

-»- This fourth condiiicm would be wandog 

conjectured and roljpwed. In new cases there is 



Ch. XXII.] 



PLAN OP THE POLITICAL CODE. 



lUl) 



them : these particular orders are, so to speak, 
in execution of its general will. But what- 
ever it is, it is the power of command. 

2. Power granted to classes of men — to a 
fraternity — to a corporation : powers of le- 
gislation, the power of making bye-laws : it 
is still the power of command. To say, I will 
maintain the laws made by a certain body, is 
the same as making them one's self. 

3. Power of granting privileges to indivi- 
duak, titles of honour, &c It is the power 
of specification in individuot. 

4. Power of pardoning. If it be exercised 
after inquiry into the &ct8, it is a negation 
of the judicial power : if it be exercised ar- 
bitrarily, it is the legislative power. Power 
of command exercised in opposition to judi- 
cial orders. 

5. Power of locating or dislocating subor- 
dinate officers. It is a branch of the power 
of specification. 

6. Povrer of coining money, of legalizing it, 
of fixing its value — specification in res, 

7. Bi^tary power. That of enrolment and 
disbanding, is a branch of the power of speci- 
fication M penonas. That of employing, is a 
brancii of the power of command. The cir- 
cumstance which has caused it to be consi- 
dered as a separate power, is the use for which 
it is estaUished. 

8. Fiscal power. This power in itself does 
not daSer firom that possessed by the cashier 
of an individual, with regard to the money 
wfaidi i< entrusted to him. It is constituted 
a puUic power, in consideration of the source 
firooB wluch the money is derived, and the 
end for wfaidi it is designed. 

9. Power of administration over the ma- 
gazines, munitions of war, and other public 
things. This is the same as the management 
of a boose : the object alone makes it a po- 
litical power. 

10. Power of police — specification — oom- 
naad. We may observe, that for the exercise 
of milita fy power, the power of police, and 
even of management, a certain quantity of im- 
mediate power is requisite, both with regai d 
to the persons and the goods of the citizens in 
gcsenL Id order to make use of any power 
wfaaterer, it is necessary that the superior 
offircr should possess immediate power over 
his infaioca , either by being able to dislocate 
tbem^ or by aome other means. 

11. PcFwer of declaring war and making 
Tins is a branch <^ the power of spe- 

To declare war, is to transfer a 
of Ibraiga friends into the dass of foreign 



vmrt of making treaties with foreign 

The obGgatioD of treaties extends to 

- of the dtizens : the magistrate who 

treaty, exercises therefore a power 

««• ■■■■ijtinn: when he promises to another 

aoTCR%B, tbat his snbjects shall not navigate 



a certain part of the sea, he prohibits his sub- 
jects from navigating there. It is thus tiiat 
conventions between nations become internal 
laws.* 

I do not know to v^hat length this subdi- 
vision of the executive power may be carried : 
the relation which each individuid branch 
bears to each of the others is altogether unde- 
termined. They are always supposed to have 
determinate limits, but these limits have 
never been assigned to them. 

The term executive power presents only 
one clear idea: it is that of one power subor* 
dinate to another, which is designated by the 
correlative appellation of legislative power. 

Need we then be astonished that there is 
so much opposition among political writers, 
when all their works have been composed of 
terms so vague, so ill-defined, and to which 
each has attached the ideas to which ho was 
accustomed I 

It is not necessary absolutely to exclude 
these terms adopted into the vocabulary of 
all the nations of Europe ; but it was neces- 
sary to show how far they were from repre- 
senting the true elements of political powers. 

The new analysis which has been attempted 
has many weak points: it is a subject nearlv 
the whole of which remains to be created. 
The work has been begun, but it will require 
much labour and patience to finbh it. 



CHAPTER XXII. 

PLAN OP THE POLITICAL CODE. 

If we detach from the rode of laws a part 
^duch should be railed the constiiutianal code, 
the following subjects might be referred to 
it: — 

1. The methods of acquiring the different 
offices established in the state, and also the 
methods of losing them. The greater share 
the people have in the government, the greater 
the space which this part will occupy. 

2. An exposition of the powers annexed to 
these offices. This part would be assimilated 
in form to the dvil code. 

3. An exposition of the dotief attached to 
these same offices. This part would be assi- 
milated in form to the penal eode. 

4. An exposition of the formalities which 
ought to accompany the exercise of the powers 
attached to tlurse offices, in thow cases in 
which they are exercised by political bodies. 
This part would sometimes appear under a 
penal, sometimes a dvil £ioe: under the first, 
when pumshments are pronounced against 
individuals ; under the seeond, when there is 

* Those vfao have ranked this 

the attribatcs of the execnttvc ^ 

obscned diatttwaspuidyapovcKsf 
a power of kgislatkio. 



povcr, have not 
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no other puniibment than tbat 
to the acts of the body.* 

5. To this code would b« cOTuigned the 
Urn which directly liear upon the office of 
tbe iiovereign. Laws of this kind cleirly 
exhihit certain acts hs directed or prahihited. 
From this quality they bear the upect of 
penal lawa. Go the other hand, it is natural 
that thef ihuuld not expreu any puniihmeiit 
to be inflicted in cau of contravention. Who 
could inflict aucb punishment ? In thit respect 
they would be contrasted with the penal law. 

Among these laws, the foUowiiig species 
may be ^tinguiEfaud : — 

1. Privile^ granted or reserred to the 
original mass of the nation — as liberty of 
worship — right of carrying arms — right of 
con federation. 

2. Privil^cagranted to provinces acquired. 
whether their union to the body of the state 
arise from succession, or from voluntary 
union ; as that of not being taxed but by 
themselves. 

3. rrivilejreB granted to conquered districts 
at the titoe of capitulation, and condrmed by 
treaties of peace. 

4. Privilege! granted to districts ceded by 
treaty without hiaving been conquered. 

Although it may not be eaty to apply po- 
sitive punishment to a delinquent sovereign, 
auch laws ought not to be ce^^ded as of no 
value, Tbey are of great importance, though 
positive punishments would be of no force t 
tliey are attended by the immediate punish- 
ment of dishonour to the sovereign, and dis- 
content on the part of his subjects; — by 
ulterior punishment in revolt, and losa of so- 
vereignty. Hence we see in many European 
countries, •overeigii« scrupulously respecting 
the pririlegei of subjects and of provinces. 
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Ths international code would be a collectioo 
of the duties and the rigbu existing between 
the sovereign and every other sovereign. 

It may be divided into the universal code, 
and particular codes. 

The first would embrace all the duties that 
(he aovereign was subject to — all the rights 
with wlucb he <m invested with regard lo 
■11 odieT nations without distinction. There 
would be a particular code for every nation, 
with which, either in rirtae of express trea- 
ties, or from reuons of redproeal utility, be 



^cognised duties and rights which i 
ist with regard to other states. 

The universal code would contain a 
sions on the one part, demands on the other : 
ordinarily, reprodty would have place. 

These rights and these duties Ijetween 
sovereigns, are properly only the ti^ls and 
duties of morality. For it can searceljr be 
hoped that all the nations of the world will 
enter into universal treaties, and eatabliih 
tribunals of national justice. 

Division of the laws which compose a par- 
ticular code : — - 

1. Lawiciecuted — Iawb to be ekecuted. 
The first are those which regard the two so- 
vereignties in their character of legiilatcn — 
when in virtue of their trealiet they make con- 
formable engagements in their collections of 
bilernol law. A certain sovereign engages t« 
prevent his subjects from navigating a certain 
par t of the ^ea ; he ought then to 3iake a change 
in his internal laws prohibiting this navigation. 

Laws to be eiecuted are — I . Those whidt 
are fulfilled simply by abstiuning from the 
establishment of certun inl/;mal laws. S. 
Those which arc fulfilled by exercising or ab- 
staining from the exercise of a certain bnodl 
of sovereign power; by sending. or abttuniog 
from sending, assistance by troops or monej 
to another foreign power, 3. Those whosa 
fulfilment only regards the peraonal conduct 
of the iMtveteign ; for example, those by which 
be is obliged to employ or not to employ a 
certain formula in addressing a foreign •o«fr^ „ 
reign. J 

Second Division — Lawi of peace — 1**'^| 

of war Those which regulate the conduda^l 

the sovereign and his subjects b time of pcMaf 
or war, towards a foreign sovereign and hii 
subjects. 

The same distribution which baa been lU- 
lowed with regard to int£ma] laws, wbether 
civil or penal, should guide the w 
of tLe international laws. 

In the dril code, for example, the di 
cations of the rights of property with r« 
to immoveables, may be the same. ' 
are some properties which belong in 
to the subjects of a given sovereign, 
may be some wbich belong to a given aof^ 
reign, and a certain foreign sovereign, a 
rivers, be. Thus, in former timi ~ 
public of Holland had acquired a 
negative service at the eipense of Auatnn in 
the port of Antwerp. Thua. by the ti ' 
of Utrecht, the English had acquired anc 
with regard to the port of Dunkitk. 
tight of mardiing troops MTMa ■ fai _ 
country ia a spcciea of positin acxTi tii de. 

War may be comidricdaa a 1 
cedurr, whereby it is sought a 
ot the other, lu obtain or keep pi 
advantages, to whidi each thinks Umaell 
entitled. It is a writ by whicb execalion it 
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nwde upon a whole people. The attacking 
Mvereign la Ihe plaliitifi'i the sovereign U- 
teckrd is the dcfenitant. Thoic who sustain 
an offensive and defensive war, resemble an 
individuBl who hu Gied a croit-bilt, and sus- 
tain two characters at the same time. This 
parallel is of no assislance as to the form or 
•irangement of the laws, hut use may be 
made of it b;r the introduction of the prin- 
ciplei of humanity, which would eoften the 



When 



■eignsai 



r, the ( 



tion of tbeir subjects is respectively chan^d; 
from foreign friends they became foreign ene^ 
nies. This part of international law brin;[s 
W back to the plan of particular codes, in 
which sovereigns might stipulate for clauses 
relative to these changes. 
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The Maritime Code has many parts related 
to the penal code, the civil, the military, and 
tlie international codes. 

1. Ptnal. — When robbery is committed 
upon the sea, or by persons who come by sea 
to commit it, in certain cases a particular name 
ia given to it — it is piracy. But what ii the 
difference whether these offences have for 
their theatre the dry land, or land covered 
with water? And wherefore give them dif- 

2. Civil.— The changes which the sea ei- 
perieoces, and which it occasions, give rise to 
many methods oFacquiring and losing. Lands 
are abandoned by it — islands are discovered 
in it — shipwrecked goods are thrown up by 
H: from tbeae result a great number of par- 
ticular arrangements. 

Ships are at once houses and carriages. 
Large veiaels are Boating caittes. The bfr, 
if wemay use an expression so contradictory 
in appearance, is a species of immoveable 
alH-ays in motion, whose value is in certain 
situations very considerable, in othen null: 
here it is fruitful, there barren ; here it be- 
eomea dry, and there it again cavers the dry 
land. Everywhere it is a highn-ay, and a 
highway that repairs ileelf. In its furthest 
distances, it is as a beatli which leads to 
uothbg, and brings back nolliing. 

This is not aU : it is too often a field of 
battle, and by this the maritime code has a 
part in common with the military code. 

We see in an instant the subjects which 
it oflers for the international code. The right 
of cbaie — the right of harvest, or, as it is 
called when speaking of (he sea. the right of 
Cahing— mnnot belong everywhere to all the 
world. It follows, then, that upon the sea, 
■a well as upon the dry land, certain pro|>cr. 
ties can be eslablitbed. Uut as to Ihe right 
Age, it may be common to everybody. 



without injury to any. It rei 
amined how all these points in 
for the common utility. 

The maritime code touch i 
code, in consequence of the i 
to naval olTicers. admiral! 






little » 



■ gprovi: 



:. like 



the island of Laputa. Some vessels of w 
contain more citizens than there are in the 
republic of Sunt Martin. 

Hitherto the distinction between maritime 
and terrestrial law, if we may use the term, 
has not appeared to rest upon solid founda- 
tions. Still it is dcMrable, because of the 
particular rircumstances in which sailors are 
placed, that they should have a separate 
code, distinct laws, for themselves. It i> a 
means of simplifying the general code. 

Vessels are liable to injure one another. 
This is only a particular case of damage, in 
which there may he, as in every other evil 
intention, a smaller or greater degree of fault, 
or pure acddent. Particular regulations may 
be made upon these pointn, and placed in- 
the maritime code ; or in treating of damage 
in the general penal code, the most common 
events with reference to ships may be in. 
eluded there. 

The police of ports would find its most 
natural place in this code. 



CHAPTER XXV. 

The functions of the military are like those 
of justice and police. Sometimes they are 
employed in the prevention of evil^somc- 
timea in punishing it; sometimes the two 
objects are united. 

In former times, military law had greater 
connexion with the civil, than it has at pre- 
sent. It was thus under the feudal system. 
Landed property was given instead of salary : 
engagements to perform military service were 
the principal means of acquiring land ; the non- 
rendering of these services was Ihe principal 
means of losing it. Every baron exercised 
almost unlimited power over his unhappy vas- 
sals: all rights floated in uncertainty. In 
these times of anarchy, what ought we to call 
each powerful chief? Was he a sovereign, 
or ■ subject? — a robber, or a soldier? — a 
magistrate, oratyrant? A« to the multitude, 
their condition was too clearly decided : ii 
was a condition of the harshest slavery. 

How free soever may be tbe constitution 
of a state, powers over the people, to be 
eierdsed upon certun occasions, must ne- 
cessarily be given to the defenders of such 
country, that Ihey may he able to protect it. 
These powers, always objects of auspidon, 
are much more so when undefined. The 
iibould be to shut Ihem up ii 
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lbp« limits witb the greatest cl< 



a they 



be unlimilecl, it ia belter 
thi! law, than lo preserve a timii] lili'nce : — 
the occauon iUelf, which gives rice to this 
power, may then nerve is its limits, if tbcre 
he no other. The dictalorabip of the Ra- 
TnniiB in >n ineUseD of this kind. The swiie 



height of tyranny if they were arbitrary, 
the first case they would hare a limit, and 
the honour of the laws would remain un- 
lourhed: in the second, no one would be able 
to tee where they would end, and [lie nutlio- 
rity of the lows would be tranipled UJider 
fi>Dt i since in a complete cystem, uvcty power 
which was not derived lironi ihe laws, would 
be an infraction of tbe lawi. Thou dial arc 
not with me, are agaiiul me. 

Take an example ; — Care bos been taken 
to provide for the maintenance of tbe troops 
by general arrangements, in sucb msnner as 
not to hurt individuulg. But it may haiipeii, 
from a tbouaand unforeseen accidents, tbal n 
twrtain body of troops, large or small, is in 
want of neeeiMries, especially in time of war. 
But what would the law tay to them ? Tbey 
would not allow tbemselves to die of hunger, 
witb armi iii.their hands, if it were punibic 
to procure food. It is better courageously to 
provide for this emergency, and to give to 
tbe lowert Serjeant the right of making suit- 
able requiutioni, than lo be silent fiom fear. 
and to leave everything to chance and to 
violence. Let there be no refined formati- 
liei i treelj concede a power that may be 
teiied in des[nte of the law*, reserving to 
younelf the power of ascerluning the facts, 
for the purpose of punishing its abuse, and 
indemnifying the parties injured. 

Act in the wrae manner with regard lo 
tbe extraordinary powers which it may be 
neccsnry to grant to commandera for tbe 
defence either of towns or eounlriea. To 
ciuTyofrprovi«ioiis_tol>reuk down bridges — 
to cut down trees ^ to burn houses — to 
iuundate tbe country, — all these extremities 
may become necessary, and ihey will be nei- 
ther more nor le»i so from having been au- 
thentically provided fur. If there be not a 
eleiir and precise permission — sometimes, out 
of vexation, the strict line of necessity will 
be surpassed, to the dettimeutofindiriduala; 
sometimes, from teta, only bulf measures will 
be taken, to the peril of tbe public welfare. 

Such are the points by which tbe military 
code is connected witli tbe penal and civU 
code. It will be clearly perceived, tbat it 
bai a continual connexion with the interna- 
tional code. It would be proper to place 
these relations in the clearest liglit by a train 
of reciprocal references. 

Will) (i-feteucc lu uiililary opcrationt. ibry 



may be considered as the execution of a law, 
— us a spedes of process against the foreign 
dixlurbers of the stale. As ordinary pro- 
cedure has its prindpal Hiid accessory ends, 
so military procedure bas its own: — the 
principal end is to overcome the enemy ; the 



a oppri 



B the 



In relation to the first, to indicate the m 
to be employed would be lo make a 
upon Ihe art of war, a labour not I 
here. Still, however, if on the side of id 
it belongs to soldiers by profession, on the 
side of method uitd style it belongs to the 
ordinary k'gislature ; whilst as to tbe means 
of attaining llie accessory end, the most 
cIRcucious arc. to grant a great latitude of^ 
powers, upon verifying all the beta, and r(~ 
liering the chiefs responsible. 
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ibjecta of tbe ccdeiiastieal code may 
iiBi'c reference, partly to the penal and partly 
lo the civil codes ^partly to the constitu- 
tional, and partly to tlie intcrnationj codes. 

We bave seen, in tbe catalogue of offences, 
an order composed of those otfences whose 
tendency is to abiiie the motive of religion, 
or to weaken its power in the cases in which 
it is employed in the service of the state. — 
Thus far it is penal. 

Ill Ike greater number of religions tbera is 
established a class of men whose condttloB 
consists in cultivating and directing tbe in- 
fluence of this motive in tbe minds of tfct 
other dliiens. The persons clotlied with 
this condition fomelimes hold, instead of 
salaries, certain lauds, whicb liir tbe oecom- 
plishment of the designs of the donors ate 
subjected to other rules than those afieeting 
the lands of other citizens. It is bj audi 
drcumstBDees that tbe ecclesiastical code is 
connected wilb ihe civil code. 

Almost everywhere there is annexed to 
this condition certain political powers, either 
over Ihe body of the people, or over ll^ 
members of the same fraternity. Here llfl 
connexion witb constitutional law 

The principles which ought lo : 
their salaries are the some as thi 
ought to regulate those of all otber « 
in the stale. This belongs U 

In granting to this cIom eenun righte and 
powers — in subjecting (hem to certain ob- 
ligations, they have also been subjected to 
certain incapadties. These innpacities are 
sometimes dvil, as interdiction of marriage j 
tometime* political, as exclusion froncertai 
mililary, public, or judicial eoiploymenta, 

II may happen that the ecclesiastical dtl 
in a country has a foreign bead, and that tl 
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political aovereipi ollowa Ihia Cortign chief 
to exerdae hia powers in msttero of religion. 
It maj be, tbat tbesc powers exercised by 
fordgnets may be in the Laad of a pope, ur 
of an wuembty, u of cauncils, be. ke. Here 
there ii ■ connexion with Lbe code of inter- 
national law. 

In Ibis code, the principles which ought 
to guide the legialalor arc few in number ; 
and lie — as respects penal law, toUralioii in 
rcipect of poUticsl rights — mlimiaiati in re- 
gard to the sovereign — equatili/ in regard to 
tbrft fellow-eitiMni, and if it be possible, 
■mong themdetvea — as respects their Balaries, 
(ranony. 
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Tub system of these laws could not liave 
any plan which should belong lo itself aiane. 
Bemunenitory Ibwb will be found dispersed 
oere and there throughout the penal code, 
without baring any regular correspondence 
with oSencesi since it is not possible to ap- 
ply a reward to every law, as one applies a 
punishment. Pleasure, in ai far as it is at lbe 
disposal of the legislator, ia n motive whose 
orce is too precarious, and the quantity of it 
ooamall to allowofita being depended upon, 
n reference to objects of the first neceaaily. 
[t is a useful auiilisry ; but tbe service of the 
laws requires a regular and permanfnt force, 
such as can only be found in punishmGnts 
Reward can scarcely be employed except for 
the production of eitraordinary services — 
works of fupere rogation. 

SometiiiicB a principal law has for its sup- 
port two subsidiary laws of oppowte natures : 
the one penal, in case of diiobedienee ; tbe 
~ other reniuneratory, in case of ubediencc. 
us B ivise law, by directing every indivi- 
i] who becatnes acquainted with a crime 
to denounce it to the magistrate, threatens 
s puniahment against him who conceals it. 
and proposes a reivard for him who denounces 
it. Sometimes ibc reward is placed in front. 
BOd tbe punisboierit is, so to speak, placed be- 
biiid to support it. Thus when it is derired 
that cartain burthensome offlcea should he 
discharged, a salary is attached to thcr 
induce persotis tu undertake them with good 
Willi hut if this method Ml, it ia ncccssiiry 
to use conatrairit. In enlisting soldiers and 
sailors, it is usiinl to begin by oflVring boun- 
ties, and to finish by ballot and impress- 

The laws which adopt, which gtiarantei 
contncts and dispositions of goods between 
individuab. are a species of remuneratory 
ktra, in the cases in which these eoiiiracts, 
these dispoutions, hare for their objects, ser- 
t'icM rendered, or to bcreiidetcd. RcinuDC' 



ratory laws belong under this aspect to the 

he most extended field for the remune- 
ratory system is political economy — public 
Instruction might also make great use of it. 
Those methods which elevate the sodI, biiiI 
give to the mind the elasticity of pleasure. 
are preferable in the treatment of youth to 
those which sndden it, and accustom it only 
to act from fear. 

Rewards are sometiities distributed in vir- 
tueofgeneral and permanent laws, sometimes 
according to the good pleasure of those who 
direct the public funds. A reward granted 
without having been promised, exactly re- 
Bembks in Ebrm (be penal law which would 
bccnllcilei' poilfaclu — 1 spy as to the form, 
for all the world seesnt once that a penal law 
passed after the act is a revolting injustin'. 
A reward in the same esse is precisely the 
opposite. Is it well applied? It is so much 
rather an act uf wiidoui on the part of lbe 
government, that it rciembles a general invi. 
tation addressed to all persona to direct tbeic 
services to all objects of utility, without fear 
that in case of success they will lose their hi- 
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The distinction marked by the word economy 
is applicable rather tu a branch of tbe scienci- 
of Icgi^tion. than In a division in a code of 
laws. It is much easier to say what branch of 
thissdeucesbouldbecatled political economy, 
than to my wbst laws are economical. 

The most powerful means of augmenting 
national wealth are those wbicb maintain tbe 
security of properties, nnd which gently fa- 
vour their equaliution. Such are the objects 
of civil and penal law. Those arrangements 
which tend lo increase tbe national wealth 
liy other means than security and equality (if 
there be any aucb.) m:iy be considered as be- 
longing to the class of economics] laws. 

It msy he said, there is ■ science distinct 
from every other, which is called polilical 
economy; the mind can abstractly consider 
everything which connms the wealth of na- 
tions, and form a general theory concerning 
it : but I do not see that there can exist a 
code of lawi concerning political economy. 
distinct and separate Irom all the other codes. 
The collection of laws upon this subject 
would only be a mass of imperfect slirmts. 
drawn without dittinction from the whole 
body of lavvs. 

Political economy, for example, has refe- 
rence to the penal laws, which ctenle Ihe 
species of offences which have been called 

iTic nalional u-tallh. 
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PoHtieal economy would be found con- 
nected with llie inlcniBtional code by treatiea 
!, and with the (imuirial code hy 
i, and their effects upon the public 
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The mutter of this rode will cdndde partly 
with the civil, partly with the pen»I, partly 
with the corwtitutioDBl, and partly with the 
intematiotial codes. 

The regulstioni to which pioperty and 
trmde are subjected on account of taxes, be- 
long to the civil code. In ai fiu' as regards 
the iIulieB of the contributors, the financial 
onncidei with tbe penal code, and witb that 
apeeies of offence which is called non-pay- 
ment of taxes. In relation to the rigbta and 
duties of the olDcen set apart for tbii branch 
of adminiatration, the finaodal is connected 
with [he conititutional code, and sometimei 
with the international code. 

Tbe receipt of taxes bears the same Tela- 
tion to their aitetanicnt as procedure bears 
to snbstantive Uw. The one aniwers to vAy 
— tbe olber lo how much. Finance has its 
indirect, as well as ita direct laws. These 
consist in simply saying, " Pay such a tax on 
■uch an ocmsion." The indirect consist of 
(hose precautions which are taken to prevent 
I ri di viduals from withdrawing themnl vea from 
the payment of laxea. If fiscal laws are gene- 
rally very complicated, it is because they are 
geiirrally directed a|^n!t accessory offences. 

With respect to the principles which ouj-ht 
lo regulate taxes, they form paft of the science 
of political economy. A treatise upon finance 
ou^t to begin with two tablci : — A table 
of all the inconveniences which can possibly 
result from every kind of lax ; 2. A table of 
all the taxes, arranged in the moat convenient 
order lor facilitating the comparison and show- 
ing the particular qualities of aach one. 

Firti object of /rnoact — to find the mo- 
ney witbunt constraint — without making any 
person rxperienc« the pain of lots and or' 

SkohJ ohjcet — to take care that this p^n 
of constraint and privation be reduced to the 
lowest form. 

Third vbjtcl— to avoid giving ris 

7 to the obligation of paying the 



One essential objrc 



a treatise of finance 



• This object can rarely be aecmnptished The 

■nuin of Bern- " " 

•uppDrted by 

'- hapali is'iMt'dediablc thaiitshould 

I n KOTeramenis in vhic^ the people 

, — :, the mcEoily of sltendinf; lo the 

solvability of the eoniribuuji» is ■ spedes of 
aifiguuiJ fm them. 
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would be to simplify tbe language — totM' 
nish fat^e metaphorical and obscure expres- 
sions — to restore everything to clearness and 
truth. Pew persons know how much techni- 
cal terms have contributed to conceal errotSi 
to mask quackery, to confine the science to 
a suiall number of adepts who have made of 
it a species of monopoly. The knowledge ' 
this jargon has become a cabalistic Hgi ' 
whidi tbe initiated recognise each other 
the obscurities of the language have em 
financiers to deceive the simple up to ■ 
twn point, with regard to transactiona (-iHui 
would otherwise have been at once recog- 
nised aa nefarious; — a ihtji, for example, is 
called a retaiitiiig. Thet>c artifices of style 
have their place in other matters : it is thought 
better to say of a minister, that be has been 
Ibankcd than dismissed. But in a treatise 
upon the principles of legislation, the ri^t 
word ought to be employed — the word whtdl 
correctly expresses the real ^t without 
cealmenl. 

How numerous are the questions which 
pear dilBcult to be resolved, and even in 
able, because terms nrc employed whidl 
no meaning, or which only present uir ' 
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In arranging matters of procedure, it is ne- 
cessary to regard four principles: — 1. Tbe 
order of the offcacti which it ii intended lo 
combat, or ofrighta not enjoyed, whidi it is 
intended to cause to be enjoyed. 3. The 
order of the nidi which can be proposed in 
combating the ill effects of each offence. 3. 
The chronological order of tbe steps which 
may be taken on the one side or on the other, 
in the pursuit of these ends. 4. The power 
to be exercised provisionally for securing the 
juiliciahilitf of the accused. 

We commence, then, by the system of pro- 
cedure which is suitable to every offence. 

To arreat, to indemnify, to prevent; — 
these three objects of tbe iegialator gi ve rise 
to three distinct branches: — procedure ad 
coapeirtndiini.f ad compeniatidiim, ad jhw- 
ven'mditm. These three branches are not re- 
quired with Tci^ard lo every offence, because 
they may al! bit secured by seeking tbem to- 
gether. 

WKh respect lo precauttons for submitting 



■f The ramoas English Ui> of haUat roryut 
is an example of procsluie ad cirmptirmdiiwi, 
with trptd to offences directed uamii the pel- 
son. Wbu renden It (amcKU is, that ihe minis- 
tai, who a« by order of tbe king, are sutyect to 
UasvellasatlieiK It allowsof no arhiUMyiro- 
ptisonmeni. The action ad eihUndnm of tbe 
code Fn^i5Tic ploduna a similai eBecl with it- 
ganl to things. 
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t)ie party to justice, there are two things tu 
be done — ^to secure the person of [be accusei), 
w hill goods — or to admit birq lo |pvc bail. 
The neceisity of these precaution* is deter- 
mined by the intensity of the punishment. 
The punishment attached to the offence of 
which an iiidividual is accused, may be such, 
that he would choose rather to indemnify his 
■iireties, or to leave them to suffer in his 
■tead, than to expose himself to it. In this 
ase, we can possess no other security than 
that of his person. But if it can he presumed, 
either from his property or from other motives 
determining his retidenec, that he would 
mbmit to [he judgment which may be pro- 
nounced against him, rather tlmn escape it 
by flight, imprisonment would be a useless 
ligour. It is not so much the nature uf the 
offence, as the responsibility of the accused, 
which ought to determine these precautions. 
A poor man, and especially a stranger, ought 
to be arrested, when tbere would be no ne- 
ccsNty for arresting a rich man or a house- 
keeper. Not that the stranger ought to he 
more ill treated than the resident inhabitant, 
or the poor than the rich ; but because the 
circumstances of the one offer a guaranlee 
whieb the circumstances of the other do not 
yield. Necessity alone can authorize the 
■lightest degree of constraint. 

The distinction between criminal jirace- 

duTt, ilighllv criminal, and citiil, may be pre- 

■crred, or they may be exchanged for other 

r terms : — procedure of rigour— procedure of 

IcM rigour — procedure without rigour. 

The code of procedure will be much short- 
ened, by distributing it into general and par- 
tieiiUr titles. 

All offences with regard to which the same 
procedure may be pursued, ought to be placed 
together, and designated by a common title. 
' Penal suits have direct reference to of- 
fences. Suits of deaaml, commonly called 
tiril suits, have direct reference to rights, 
■od indirect reference lo offences. 

Care should also be taken to prepare for- 
mulas for all cases which ore susceptible of 
tllem ; that is to say, for everything which 
in the course of the trial may be done by n 
general rule. 
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It is not sufficient that a code of law* ha» 
iMen well digested withregnrd to its extent ; 
■t ought alio to be complete. For the attain- 
ment of this object, it is neeessary at once 
toembrace the whole of legislation — and this 

rindpal object hss never yet been attempted, 
have ventured to nndertalie it, and I have, 
i 10 to speak, projecled Iht ipitre of tht lawi, 
I Oat all its parti maf be iMn at one view. 
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The collection of the laws made upon this 
plan would be vast, but this is no reouin tor 
omitting anything. Whether a law be writ- 
ten or unwritten, it is not less necessary that 
it should be known. To shut one's eyes to the 
mass of the burthen we are obliged to bear, is 
not ■ means of lightening its weight. Besides, 
what part ought to be excluded? Tu what 
obligation ought the dtilens to be subjected 
without their knowledge? The laws are tt 
snare for those who arc ignorant of them. 
This ignorance would be one of the greatest 
crimes of governments, if it were not the 
effect of their incapodty and unfitness. Ca- 
ligula suspended tbe table of his laws upon 
lofty columns, that he might render the know- 
ledge uf them difficult. How numerous are 
the countries in which these matters are still 
worse t The laws are not even upon tables ; 
— they are not even written. That is done 
from indolence, which the Roman emperor 
did from tyranny. 

A complete digest: such is the first rule. 
Whatever is not in tbe code of laws, ougbt 
not to be law. Nothing ought to be referred 
either to custom, or to foreign law, or to pre- 
Icnddd natural law, or to pretended laws of 
nations. Does the legislator who adopts, for 
example, the Soman law, know what he does? 
Can he know it ? la it not a field of eternal 
disputes ? Is it not, in one word, to render 
arbitrary everything which he pretends to 
take from it ? Is not this amalgamation suf- 
ficient to corrupt tbe whole code? When we 
add together two quantities, tbe one finito 
and the other inlinilc, that the sum wilt bo 



natbemi 



:icala: 



o tbe 

preservation of which he finds himself bound 
either by convention or custom, he ougbt to 
abolish them. No, without doubt: but taking 
tbe necessary precautions, he may confirm 
them, fix them by writing. It was thus that 
Charles V. acted with regud to Ilainault. 

It is objected to the forming a code of laws, 
that it is not possible to foresee every case 
which can happen. 1 acknowledge that it is not 
possible to foresee them individually, but tfaey 
may be foreseen in their tpedes ; for example, 
n person may be assured that every species 
of ofiTence are comprised in the tables which 
this work includes, although he may not be 
assured that every possible individual offence 
has been foreseen. 

With a good method, we go before events, 
instead of following them ; we govern tbem, 
instead of being their sporL A narrow- 
minded and timid legislature waits till par- 
ticular evils have arisen, before it prepares ■ 
remedy i an enlightened legislature foresee* 
and prevents them by general precoutiOTH. 
Civil and penal lawa were neceaorily at Srrt 
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nude by groping ■bout, crowding ks circum- 
BtuinM required them. In iLia manner tlic 
breachei were filled up with (be body of their 
victiou. But thu pcoeeduce of tlie tget of 
burbariim oug4it not to be fallowed in the 
■ge of civiliznlLon. 
or all tbe codes which legidatora have cun- 
I (ndered ks complete, there is not one which 
I b so. Tbe Daiiiih it the mott ancient code ; 
[ ttiiditedl683: the Swedish code i> dated 
1 1734; tbe code Frederic, 1751 ; the Sardi- 
mn. 1770. 
lu the preface to the Danish code, it is 
I wcpressly stated to he complete. However, 
it contain* nothing about taxes, no reguhi- 
tions relating to protesaions, nothing about 
the luceeision to Ibe crown, nothing about 
the powers of any subaltern officers, except 
thoie of justice ; nothing respecting inter- 
national law; no formularies, either for eon- 
Umcts, or the disposal of goods, or for dif- 
ferent stages of procedure. It is, however, 
Ibe least incomplete of nil the codes. 

In the Swedisb code, all those parts arc 
wanting which arc wonting in the Danish 
code; it aldo wants the section on political 
or constitutiotial law. 

The code Frtderic, staled In its tille-pnge 
to be universal, is abiolutely limited to civil 
Uw. It BcknowledgBS that it is far from 
complete, for it spuaks of feudal Uw, that it 
proposes afterwards to digest — of a part of 
the canon law, on which it does not toueb 
— of many statutes of towns and provinces, 
wbich it reserves for examination, &c. 

The Sardinian code recognises the Soman 
law as its foundation, and freiiuently refers to 
it under the name of common law. It could 
not more effectually have plunged everything 
into uncertmnty. 

1 say nothing of the methods followed in 
these codes. Legislative science was too little 
advanced to furnish them with models of ar- 
rangement and distribution. 

The object of Iheie obserralions is not to 
de|irecia(e the presents that these aovereigiis 
made to their people. He who bus been least 
suoceuful in the composition of a code, Las 
conferred an immense beneRt. In digesting 
the body of laws, they have, at least in a great 
measure, caused t lie repetitions and contradic- 
tions oF tbe laws to disappear. They have 
deliveriMl their people from unwritten law — 
law which is uncertain in its essence — law 
witfaoul beginning and without end — law by 
which animals are governed, and which is dis- 
graceful to men. 

Written law is alone deserving of the name 
of law; unwritten law is, properly speaking, 
conjectural hiw. Written law has a certun 
manifest foundation. There is a legislator ^^ 
tbere is a will — there is an expression of 
that will, a known period of its birth. Un- 
written law possesses none of those qualities; 
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dlyaltering, without observation- ', 
there be a lawgiver, it is the judge hii[iseUU>J 

legislator, eadi one of whose laws is oi * 
applicable to a particular esse, and always nc 
ccssarily txptitl /acta — a legislator, thepm-fl 

:itgation of whose lan-s is only m ' ' ~' 

in of the individuals to whom tbey refer. 

The grand utility of the law is certainlf iS 
unwritten law does not — " 
this quality ; Ibe citizen can find no part cj 
it, cannot take it for his guide; he ia redneai 
to consultations — he assembles the lav ^ 
— he collects as many opinions as bis fbrtui 
will permit ; and all this ruinous procedure 
often serves only to create new doubts. 

Nothing but the greatest integrity in a 
tribunal ran prevent the judges from tuaking 
an unwritten law a continual ii 
favour and corruption. 

But wherever it cuists, lawyers will be It 
defenders, and, perhaps innocently, its •' 
mirers. Theylovethesourceof theirpower,d 
their reputation, of their fortune: they love ur 
written law for tbe some reason that the E^ 
tian priest loved hieroglyphics, Rir the «i 
reason that tbe priests of all religions haft 
loved their pecuUar dogmas and mysteries. ' 

CHAPTER XXXII. 
or FUBITT IN THE COHPOSITION or A CODI , I 

Bt puiityin a composition of acode of law^ 
I mean the absence of all heterogenou* mat- 
ter, of all foreign mixture of everything wldcb 
is not law — of everything which is not ttw 
pure and ^ple expression of the will of Qw 
legislator. Laws made for all times ought 
to he above all little passions; they ought to 
command and instruct — tbey ought not to 
deseend from their elevation to dispute willi 
individuals. Ztga non iltcel eiie ditpatamltM, 
says Bacon : led jtibentii, he ought to haVB 
added, tt docenlfit. 

1 see with regret tbe compiler* of tbe code 
of a great nation inressantly occU[ried in tri- 
umpbiiig over the lawyers; the royal sceptn 
committed to his bands is used as an instru- 
ment of combat. Such formulas as the fol- 
lowing are continually found : — "It hag been 
questioned" — " Some lawyer* have pre- 
tended"—" Some have denied"—" Others 
haveafGrmed, but we will and direct' 
aliotish by tbese presents, these dlstincti 
altogether destitute of foundation," he. ' 
Men, things, opinions, ought all to 
considered on the great !calo. ConciUat 
should be the object of the legisUtoc, 
not triumph. He should riie above all i 

mcr al strife. 

■ 0>cceiui' Code FtiidcH^ ~" 
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OF THE STYLE OF THE LAWS, 



Anolhet rurm not li-u vicious, is ihat of 
enveloping the will of Itie legislator in 
reign will, la the umc code, such cxpreision» 
u t hex are frequently found : — "The 
lawsilcclore" — "The iBwaeidude" — ' 
laws have granted." Whnt laws nre referreil 
to ? Who made them ? Besides, is not (hi) 
anterior law- — this natural law to wfaii-h wg 
•re referred, and which is made the founda- 
tion of the law — a it not a source of obscu- 
rity? — is it not a veil which intercepts the 
will of the real Ivpt-latoi' ? 

The cotnpilera of tiie Justinian code have 
pven examples of inese fnulta- Instead of 
naldng the legislator cay / mill, they nuke 
Inm every moment say, II apprari In me. 
The emperor BO completely forj-els hu dignity 
■a to say, " /( is thtii that Titiut or Sempro. 
Nuif think." He forgets it still more, when he 
Kmains in suspense belwccti two opposite 
mBthorities: "It is thus that Tilius thinks, 
I but Seinpronius thinhs otherwise." 

Hiitotiral disquisitions ought not to have 
phee In the geneml collection of tht: laws. 
It ii not necessary to cite what the Itoinuna 
did. If what they did was good, do like them, 
but do not talk of thciu. 

The threat utility of a code of laws is to 
c«use both the debates of lawyers and the 
bad laws of former times to be forgotten. 

CHAPTER XXXIII. 



Ths perfections of which the style of the 
laws are arable, may be distinguished iulo 
those which are esseatiol. and those which 



Tbe first coniist in avoiding the different 
Swlta of which this style is susceptible ; the 
Meond in employing those beauties which ore 
ndtable to the subject. 

Tbe desirable object of the laws in regard 
to style is, that it may be such that at every 
ntoment in which they ought to influence (he 
oondud of a citiTj;n, he may have presented 
bis mind an exact idea of the will of the 
legislator in this respect. 

For the accomplisbnient of this object two 
tlungs ore requisite; — I. That at the moment 
ID question, the idea should already have been 
placed in his mind ; 2. That it shall not have 
escaped from it. 

This ides will not bavc been correctly 
placed in the mind — I. When the words em- 
ployed do not convey any idea; 2. When they 
preaent only part of the idea intended to be 
conveyed ; 3. When instead of thia idea they 
presentanotheraltogelherdifferent; 4, When 
they include other prupMitiuna in conjunction 
mth that intended by the legislator. 

Hence we discover that cleornesB, precision. 
iione of (ho esscplial qualillei of this style. 



As it is nlno to Iw wished that the idea 
once correctly placed in the niind, should re 
main there always ready for use, and aa mel 
differ in regard to the strength of their me 
inories, and the more any one endeavours U 
load his memory, the more he is likely to for 
Ret, we have learned that amitl 
quality in tbis style ia bretiity. 

Quicquld ptvdplH «lo bnviB L n <i(i> dicta 
FereipUdt imliiil docUu. IcnFuiique ndeUv. 

Such was the precept of Horace eighteen 
centuries ago: but hitherto in respect to Eng- 
land, his precept has been delivered in vain. 

Defects of style may be referred to four 

heada -. — unintelligilutity — equivocality 

too great extent — too great limitation. 

As an example, I may employ a law cited 
by Hufiendorf, promulRaled in a country in 

which assasunaUon had become common : 

>> Whosoever draws blood in the streets shall 
be put to death." A surgeon found a man 
faint, and bled him in tbe street. This cir- 
cumstance showed (he necessity of interpre- 
l»(ion 1 that is, it disiiUiyrd one of tlic detecta 
of the law. 

This enactment was defective by excesi. 
and by defect: — by exceas, in that it admitted 
of no cjuwption with regard to those coses in 
which the drawing of blood in the streets 
might be either useful or innocent ; l^ defect, 
in that it did not eitcndto murder, and other 
methcids of wounding not less dangerous than 
those by which blood ia spilled. 

If it were tbe intention of the logiabitor to 
comprehend in hie prohibition all kinds of 

icvous injuries which could be committed 

public places, he did not know how to ex- 
press himself dearly. 

A j udge confining himself to tbe text of tba 
law, would punish with death alight accident*. 
and even acts of mercy. 

Another judge equally faithful to the text, 
would leave unpunished more hurtful act* oT 
violence, than those which shed blood. 

The law which presents different signifies 
tioni to a judge, cannot fail to be wanting in 
precision and clearneBS to indinduals- 

One will find a man struck by apoplexy, 
id will prudently leave him to lUe. 

Another, listening to the voice of huma- 
ity, will violate the law, and succour the sick 
on, mid thus expose himself to be condemned 
by (be inflexible judge- 

Anolher. trusting in theUteral aenee of the 
iw, will leave his adversary half dead with 
is blows; in the manner of that arch bishop, 
'ho Ibal he might not abed blood, made ui« 

is to be wished, that those minds which 
consider it beneath the dignity uf genius, 
MTUpulousIy to attend to the care of words, 
would reflect upon thia example. Aa are (be 
word*, such is the law. Laws can only be 
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mnilc with words. Life, liberty, property, 
honour — everything which i< dear to us, de- 
penda upon the choice of worda. 

In all caie« of wuit o[ predsion. the butt 
ariaes either from the choice made of the 
wordA, or from the manner in which they are 
put togethpr i that is to say, either from the 
terminology or from the syntax. In cither 
i-ase it is an affair of grammar, and we may 
remark, tbit besides being enlightened, it be- 
hoves the legislator either to be of to employ 



With regard to brevity, a distinction is 
necesfary. A code of laws prepared upon 
the best plan, and reduced to the smallest 
dimensioriB, will always be too large to be 
committed to the memory entire ; hence the 
neresaity of separating into distinct codes, 
those parts which are intended for the use of 
particular classes, who have need to be more 
particularly nci)uainted with one part of the 
laws than another. 

Brevity of style may regard sentences and 
poragrapfas, as well as the whole body of the 

Lengtbiness is particularly vicious when it 
is found in connexion with tbe expression of 
the will of the legislator. 

The faults opposed to brevity which may 
be found in a paragraph are — 

1. Repetition in terms. 

% Virtual repetition or tautology : as for 
eumple, when the king of France is made 
to say, ■' We aUI, me direct, and it pUatet ai." 

3. Repetition of speciflc words instead of 
the generic term. 

4. Repetition of the defiuition, instead of 
the proper term, which ought to be defined 
once for alL 

5. The development of pbrwes, instend of 
employing the usual ellipses ; for example, 
when mention is made of the two sexes, in 
cases in which tbe masculine would have 
marked tbem both i cases in which tbe sin- 
gular and plural are both used, when one of 
the two numbers would have been sutficieiit. 

6. Useless details: for eiampie, in regard 
to time, when instead of confining one's self 
to the event which would serve for this elfeet, 
it bos been made dependent on some ancerior 

It is by the collection of all these defects 
that the English statutes have acquired ibeir 
unbearable prolixity, and that theEnglisb law 
it smothered amidst a redundancy of words. 

It is not enough that the whole of a para- 
graph ii concise in regard to the number of 
ideas that it presents: the sentences in which 
they ore presented should have this same 
quality. This circumstance is equally of im- 
portance whether it Concerns the understand- 
ing or the retaining the sense of a paragraph : 
the shorter the distance between the begin- 
ning ami the ending of each sentence, Ibe | 



mind. In the English st 
he found which would make a small volume. 
Pitching blocks are erected in certain places 
in the streets of London, for porters with 
their loads : when will English legislators 
take equal core for tbe relief of the minds of 
those who study their labours. 

It ii not only desirable that tbe paragraphs 
he short : they ought to be numbered. Some 
means is necessary for separating and distin- 
guishing them : tbat of numbering is the most 
simple, the least liable to mistake, Ibe most 
easy for citation and reference. 

1'hc British Acts of Parliament are still 
defi'ctive in this respect. The divisimi into 
sections, and the numbers which designate 
them in tbe current editions, are not uilhen- 
tic. In the original parliamentary roll, the 
text of the law is one single piece, without 
distinction nf paragraph, without punctuation, 
without a figure. By what means is the com- 
mencement and the termination of an article 
shown ? It is only by tbe repetition of tbe 
introductory clauses ; — " And further be it 
enacted." " And it b further enacted by 
tbe authority aforesaid, "or some other phrase 
of tbe same kind. These are, so to speak, a 
species of algebraic notation, but of an oppo- 
nite character. In algebra, one letter sup- 
plies the place of a multitude of words and 
figures; here, a line of words very imper- 
fectly supplies the place of a wngle figure. 
I say imperfectly, for though these words 
may serve for the purpose of division, they 
do not serve for tbe purpose of reference. Is 
it wished to amend or revoke one article la 
on act ? As it is impossible to designate this 
article by a numerical reference, it is neces- 
sary to employ periphrasis and repetilioDS, 
always long, and always obscure. Uenc« 
English acts of parliament are compositioni 
unintelligible to those who have not by long 
use acquired facility in consulting them. 

This evil ha* arisen from a an perstitioui 
attachment to ancient customs. The first acts 
of Parliament were passed at a time when 
punctuation was not in use — wh«n tbe Ara- 



bic figures w 



e unknown. Besides, tbesto- 

state of original simplicity and 

e so short and so few, that 



imperfection, wi 

' i want of division diil not produce sensible 

MQvenience, Things have remained upon 

e same footing from negligence, from b^rit, 

from secret and interested opposition to 

all reform. We have lived for ages without 

using stops and figures : why adopt them to- 

y ? This argument is above all reply. 

With regard to perfections of tbe second 

order, they may be reduced to three — font, 

harmony, and iiobtnai. Force and harmony 

depend in part upon the mechanical quaLtica 

of the words employed — in part upon the 

er in wbicb tfaey arc arranged. Noble- 




INTERPRETATION. CONSERVATION, ftr. 



Btrten tbnugb tbe tubjecta of tbe laws 
nay b?, tbey are euaceplible of a spt'des of 
>t)o<luenc« whkh belongs to tbem. and of 
{Irbich the utility ought not to be deapised, 
' Mit tentli to conciliate tbe popular lanction. 
With tliia view, Uie legiBlator might tprinkle 
Bereaad there moral Bcntence*. provided tbey 
were very short, aiid in acin>rdanFc with the 
•ubject i and be would not do ill if be were 
» allow niarkg of hia paternal tenderness to 
low down upon bis paper, as proofi of the 
fcenevolenee which guides his pen. Wby 
■tiould the legi-ilator be ashamed to appear as 
« lather ? Viliy should be not show that even 
lit* severities tbemselves are benefits? This 
■pedes of beauly has been remarked with 
(Measure in the political eode. as well as in 
tbe instructions of Catherine It. It was also 
•xbibited in the preambles to cerlaiii edicts 
•f Louis XVI., under the ministry of two 
nen who did honour to Frsnee aJid to bu- 

Havio^ rnide these genernl observalions, 
fte following rules maybe given as practical 
directions : — 

1. It is proper, a« mueb as possible, not to 
put into a code of laws any other legal terms 
tfcan auch as are familiar to the people. 

2. If it be necetssry to employ teebnical 
terms, care ought to be taken to define tbein 
tn the body of the laws themselves. 

3. Tbe terms of sucb definitions ougbt to 
be eonimon and known words; or at least. 
Ibe chain of definitions, more or less known, 
•mght always to finish by a link formed of such 

4. The same ideas, tbe same words. Never 
employ other than a single and the same 
word, for expressing a single and the same 
idea. It is, in the first plaee. a means of 
abridgment, because the explanation of the 
term ODCe given, will serve for oil times : and 
the identity of the worils contributes still 
More to eleamess than to brevity ; for if they 
?Bry, itiaalwaye a problem to be solved, wbe< 
" er it have been intended to express the 

me ideas, whereas, when the same words 
e employed, there can be no doubt but 
tDat tbe meaning is the same. Those who 
krc lavish of their wards, know little of the 
danger of mistakes, and that, in matters of 
legislation, they cannot be too scrupulous. 
TThe words of the laws ought to be weighed 
Uke diamonds. 

The composition of a code of laws will 

kne required so much the more knowledge, 

In proportion as it shall demand less know- 

I kdtie to comprehend it. In works of art. tbe 

Crfection of artcousistB in its concealment: 
a codeof laws addressed to (he people, 
id to the least inteUigeDt portion of the 
Vol. III. 



people, the perfection of sdence will be at- 
tained, when ilB efforts are not perceived, 
and its results are cbaracterixed by noble sim- 
plicity. 

If in tbe foregoing work science have been 
found, and even theory and abstract science, 
it ought to be remembered that it has been 
necessary to combat a multitude of errors 
created l)y false science — to establish prin-. 
dplea so ancient uid so new. that to som* i 
eyes they will not appear to be discoveriea, < 
whilst to others they will appear altogether' I 
paradoxical. It baa been necessary to intro- ' 
duce orderintotbecbaos of nomenclature with; I 
respect to rights, olfencea, contracts, oblige j 
tions — to substitute in tbe place of an inco* i 
bcrent and confused jargon, a language very' 1 
imperfect, but still more clear, more correct, f 
and more conformable to analogy : in a word, 1 
as respects the sdentiGc part of tbe law, Wi 
has been necessary to unlearn and to n 
struct the whole. No one can be more 
gusted tijan myself at the abuse of sdeni 
no one can be more sensible of tbe ill effeett.A 
it produces. If I have notatlainedmy objertj'J 
I believe that I hare shown the way to it. M 

If comparison should be made between mf,' J 
labours and tbe books of actual law, thetd''^ 
will be found bristling with a certain scier 
as repulsive as it is inesacl and useleas. ana 
which owes its obscurity to ill own absurdity 
— whilst by how much tbe more this project 
bos abounded in sdence, by so much the lesl 
will it be necessary that any sbould appear in 
tbe text of the laws. I have endeavoured to 
throw tbe burthea upon the legislator, that 
the yoke may be tightened for tbe people. I 
have ^ven the labour to the strong, that tbe 
repose of the weak may be better secured. 

A code formed upon these principles would 
not require schools for its explonation, would 
not require casuists to unravel its aubtiltiea. 
It would speak ■ language familiar to every- 
body : each one might consult it at his need. 
It would be distinguished from all other books 
by ita greater simplicity and clearness. Tbe 
father of a family, without assistance, might 
take it in hiiband and teach it to bis cbildren, 
and give to tbe precepts of private morality 
the force and dignity of public morels. 



CHAPTER XXXIV. 



The code of laws having been thus prepared, 
it will be desirable to preserve it from the 
injuries to which it is liable, both as to ita 

For this purpose it will be necessary to 
forbid tbe introduction of all unwritten lavr. 
It will not be sufficient to cut off tbe bead of 
tbo bydrai the wound inuit be cauterixed, 
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that new beads may not be produced. If a 
new case occur, not provided for by the code, 
the judge may point it out, and indicate the 
remedy: but no decision of any judge, much 
less the opinion of any individual, should be 
allowed to be cited as law, until such deci- 
sion or opinion . have been embodied by the 
legislator in the code. 

It should be directed that the text of the 
law should be the standard of the law. In 
judging whether a given case fall within the 
law, the text ought to be kept principally in 
view ; the examples which may be given be- 
ing designed only to explain, not to rettrain, 
the purport of the law. 

If any commentary should be written on 
this code, with a view of pointing out what 
is the sense thereof, all men should be re- 
quired to pay no regard to such comment : 
neither should it be allowed to be cited in 
any court of justice in any manner whatso- 
ever, neither by express words, nor by any 
circuitous designation. 

But if any judge or advocate should, in the 
course of his practice, see occasion to remark 
anything in it that appears to him erroneous 
in point of matter, or in point of style de- 
fective, redundant, or obscure, let him certify 
such observation to the legislature, vnth the 
reasons of his opinion, and the correction he 
would propose. 

If there should be any particular provision 
that appears at first sight to be repugnant to 



one more general, they should, if poesible, be 
reconciled : if not, let the particular provision 
prevail over the generaL For this reason, — 
the particular provision is established upon a 
nearer and more exact view of the subject 
than the general, of which it may be regarded 
as a correction. But if such a case should 
ever happen, it is a blemish in the law itself 
and ought to be corrected ; and when observed 
by a judge, should be represented to the le- 
gislature. 

Whatsoever the legislator had in view and 
intended to express, but fiuled to express, 
either through haste or inaccuracy of lan- 
guage, so much it belongs to the judges in 
the way of interpretation to supply. 

When, however, a passage appears to be 
obscure, let it be cleared up rather by al- 
teration than by comment. Retrench, add, 
substitute as much as you will — but never 
explain : by the latter, certainty will generally, 
— perspicuity and brevity will always, suiTer. 
The more words there are, the more words 
are there about which doubts may be enter- 
tained. 

Finally, once in a hundred years, let the 
laws be revised for the sake of changing such 
terms and expressions as by that time may 
have become obsolete — remembering that thu 
will be more needful in regard to the language 
of the legal formularies in use, tlian thai of 
the text of the laws themselves. 
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CHAPTER I. 

OENEaAL OIBEBVATIOSB 

BT«P«iiioniion, imderfttnd ontt 
an all-compri-hensive colleclion of 



—that 



my, 'of ralet expressive of the will ot 
vrilU of •onw peraon or ptreoin belonging to 
the comniuiiity, or mv society in question. 
with whose will in »o it bs known, or guMsed 
■1, all other members of that Mune commu- 
nity in question, whethcf from habit or other- 
wise, «re regBided as disposed to met in oom- 
pUuiK. 

In the formstion of such a work, the *oU 
proper all- comprehensive end should be the 
greatest happiness of the whole community, 
governors lUid governed together, — thegrtal. 
tit-kappineu principle should be the funds- 
mental prindple. 

The ne« specific prindple is Ibeiap^'neM- 

Hule : In cue of collision and contest, hap- 
piness of each pwty being eiual. prefef the 
happiness of the greater to that of thu leaser 



aj^iotn ID have ilcsiipieil ultiiuatelj to have 
worked up the steiehea he has thus left inm 
•n Intrnltielion W a Pannomion, ot Corapleie 
Code of IdWi. Some of the laKil sheeu uc 
dated June 1031. 



Maiimiung universal security; — securing 
the existence of, and sufficiency of, the matter 
of subsistence for all the members of the com- 
munity i — maximizing tbe quantity of the 
matter of abundance in all its shapes ; — se- 
curing the nearest approximation to absolute 
equality i[i the diitribution of the matter of 
abundance, and the other modifications of tbe 
mstterof property i that is to say, tbe nearest 
approximation consistent with universal se- 
curity, ss above, for subsistence >nd maxi- 
mization of the matter of abundance : ^ by 
these denominations, or for shortness, by the 
several words itCKrilg, lubiislence. abundaitee, 
and eqaatilg, may he charaeterixed the lere- 
rul specific ends, which in tbe character of 
mc:in< stand next in subordination to tbe all 
embrsdug end ^ the grealett happiness of 
the greatest number of the individuals be- 
lontHng (o the community in question. 

'I'be f<dlowing are the branches of the 
pannomion. to which the ends immediately 
subordinate to the greatest-happiness prin- 
ciple respectively correspond ;- 



To 
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ciples applying to equlUl}'. 

To penal law. the axioms sjid principles 
applying to security; vii. as to — 1. Prrson ; 
2. Reputation) 3. Property; 4. Condition in 
Ufe. 

The prindple presiding over that branch of 
tbe prual codi, which it employed in the en- 
deavour to arrett, ot apply remedy to offences 
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considereJ as being nnd itc'mg intciiiled to bi' 
produutivc of auSt'riiig to one part]', ivitbout 
producing enjoyment, otherwise than from ibe 
GontempiatioD of «ucb suSering, to the other, 
ii the posilive-pain-pTtBtnting priaeipU. 

RuIe: Let not any one produce pain on 
the pnrt of any other, for no other purpose 
than the plesiurc derived from the contem- 
plation of that same pain. 

The pcrsoni for the reguUtion of whose 
cobAmiA the poiilivt-piujt-pTtventiKg principle 

I. The fulqect dtistens, taken at Urge. 

3. The lovercign, in respect of the quan- 
tity, and thence the quality of the Bubsequcn- 
tiuly preventive, or My punitive, remedy 
applied by him sgain«t any offence. 

To dvii Uw, more pwticularly, apply the 
axioms relating to lecurity oa to property. 
Sole principle — the diiappointmeat-prevmt- 
ini/ principle. 

Rule applying to the aggregs.te, composed 
of the leveral lourcei of positive good or 
happineBi, elements of proaperity, objeeta as 
they thus are of general desire : Among a 
Dumber, of persons, competitors actually or 
eventually possible, for Uie benefit or source 
of happiness in question, exceptions excepted, 
give it to that one in whose breast the greatest 
quantity of pain of disappointment ml) have 
place, in the event of hie not having the thing 
thenceforward in his poasession. or uy, at his 
command. 

The exception is when, by any different 
disposition, happiness in greater quantity, 
probability taken into account, will be pro- 

Of any such exreption the existence ought 
not to be assumed: ifiteiiitt, the proof of 
its existence lies upon him by whom its ex- 
btence is asserted. 

To political economy apply tbe axioms and 
principles relating to subsistence and abund- 
ance. To political economy — that is to say, 
to those portions of the penal and civil codes 
in the rationale of which considerations sug- 
gested by tbe art and science of political 
economy arc applicable and have place: con- 
Mdeiationa over and above and indepen- 
dent of the Bi'nsations produced by loss and 
gain. 

Byaxjoms of moral and political pathology, 
understand so many general propositions, by 
each of which statement is made of the plea- 
sure or pain (chiefly of the pain) produced by 
the several sorts of evils, which arc the re- 
sult of human agency on the part of the seve- 
ral individuals respectively Ejected by them ; 
to wit, by means of the influence exercised by 
them on tbe quantity or degree in which the 
benefits expressed by the fore-men I ion od all 
important words, are by the respective parties, 
■gents and patients, enjoyed, or the opposite 
burthens constituted by tbe ibsenM of them 
enduied. 
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Of these propositions, it 
that they divide themselves into groupi ; — 
one group being relative to securily, another 
■0 subsistence, a third to abundance, the 
fourthand hut to equality; tbe Grst bringing 
to view tbe enjoyment derived from the un- 
disturbed possession of security at large — 
security in the most comprehensive applica- 
tion made of the word, contnuted wilji the 
enjoyment producible by the breach of it, — 
the second group bringing to view tbe subject 
of subsistence; — the third group bringing to 
view the subject of abundance, — and the 
fourth group bringing to view the subject of 
equality, and stating the evil consequence of 
any Ic^slalive arrangement by which a de- 
falcation from the maximum of practicable 
equality is effected. 

la each of the axioms, the sntagonjiinft 
or say competing, interests of two partiei ate 
conjointly brought to view ; — in those which 
relate to security, these parties are, themale- 
ficent agent, or say wronndoer, and the pa- 
tient wronged ; — in those which relate to 
subsistence, abundance, and equality, they 
are the purtJea whose interests stajid in com- 
pctitiun, no blame being supposed to have 
place on either side. By the legislator, pre- 
ference should be given to that intorest by 
preference to which the h^piness of the 
greatest number wilt be most augmented. 

To (he first of the throe stages of thepro- 
gresB made in society by the good or eril 
flowing from a human act, belong the effect* 
of which indication is given in and announeed 
by these same four groups of axioms. 

The principles which form the g 
work of the here proposed system, corn 
to the above-mentioned sptcific ends, 
diately sH^rffiaate to tbe all-comprefaena 
end, expressed for shortness by tbe ^taU^ 
happinias principle, — and havetbeii found. 
tion in D&iert'adoRs on the pathology of thtil 
human mind as expressed in the above-ntow 
tioned pTupoiitioai, to which, in eonsideta- 
tion of [heir supposed incontrovertibilily and 
extensive applicability, have been given, ht 
distinction sake, the name of axioms. 

As to these principles, (he names by which 
expression is given to them have fur theit 
object and purpose cunciaeaeti — the f«>- 
veying, by means of these several compound 
substantives, a conception of the seveml 
groups of pathological cffecli in a manntt 
more concise, and thence more commodinu*, 
than by a repetition made each time of tha 
several groups of axioms to which they cor- 
respond, and which tbey are employed W 
reod to mind. 

Correspondent to the axioms having nfe- 
rencc tosecurity, will be found the prindple* 
following: — 

1, Principle correspondent to lecurity, and 
tbe axioms thereto belonging, i* the leaa-iij/- 
providing principle. 
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or tbe weurity- providing prmciplc, tliL- 
following inodifivations may be brought to 
view, nxreaponiling to tbe aevcral objeclu 
rcsjicctiiig which security lequires to be b(- 

I. The objects for, or say in respect of 
which, Bccurity U endeavoured, are these — 

1. Person: the [lersan of individuals on the 
ui-casiun of which body and mind require to 
lie distinguished. 

2. Reputatloo: the reputation of indivi- 
duals or classes, or say the degree of eitioia- 
tion in which they are respectively beld. 

3. Property; the masses of the matter of 
wealth respectively belonging to them, uid 
possessed by ifaem in th« shape of capital, or 
iu (he shape of income. 

4. Power: the portions of power respec- 
tively lielonging to them, for whose sake 
soever, or say to whose benefit soever eicr. 
ciieable, whether for the sake and benefit of 
the individual power-holder hiniiieir — or for 
tlie take of other persons, one or more, in any 
number! in which case the power is styled a 
tmil, and the power-holder a inulee, and the 
person or persons for whose bi^nelit it is ei- 
erdsed. or designed to be exercised, entitled 
btaefilte, and the person or persons by whom 
tie trust was created a trustor. 

5. Kank: or say Ku;titious reputation or 
estimalion, — the source of factitious repu- 
tation or estimation put into the possession 
of the individual by a scries of delusions 
operating on the imaginatioa. 

6. Condition in life, in to far as beneficial: 
the aggregate benefits included in it will be 
ioiiDi composed of the above objfcts, two or 
more of them. 

JV. B. The four last-mentioned objects 
may, for conciteness sake, be spoken of as 
HI many moditications of the matter of pro- 
sperity. 

7. MisceUancoui rights: including exemp- 
tions &om burtbensome obligations. 

2. The maleficent acts, or say offences. 
a^iainst which tbe endeavour is used to apply 
the appropriate punitive and other remedies. 

3. Tbe runtingently maleficent agents, 
against whose maleficent acts the endeavour 
will be used to eniploy the several lemedial 
applications. These may be — 

1. External, or say foreign governments 
and aubjectc, considered as liable to become 
adversaries. Code in whicb provision is made 
against evil from Ibat source, the Conslitu- 
tioiwL Ch. &c. Defensive Force — sub-de- 
partments of the administration department, 
those of the army and the navy ministers. 

i. Internal-, viz. fellow- dli lens ; as distin- 
guished into — 1, Fell ow-cit [sens at large, 
III say non-functionaries; 2. Functionaries 
considered in respect of tlie evil producible 
liy tbcm in such tbeir several capacities. 

4. Tbe sevcml classes of penoua lo vikom. 



by the several anangements employed, llii' 
security ia endeavoured tube afibrdcd. These 
may be distinguished into — (1.) Citizens of 
the slate ir- question; distinguished into — 
1. Persons considered in their individual ca- 
pacities: correspondent olTeaces — private 
offences. 2, Persons considered in daises : 
corresponden tolTences — semi- pu bl i c olfen ces. 
3. Functionaries as such considered in the 
aggregate: correspondent offences— public 
offunces, such as are purely public in contia- 
distinetion to such as are privato- public; of- 
fences affecting their individual capacity, but 
constituted public offences by the indefinable 
multitude of the individuals liable to be af- 
fected. (2.) Foreigners with reference to the 
state in question; — governments and sub- 
jects as alxive included. 

A modification of the security- pruviding 
principle, applying to security in respect of 
all modifications of tbe matter of property, 
is tbe disappointment- preventing principle. 
The use of it is to convey intimation of the 
reason for whatever arrangements come to 
be made for affording security in respect of 
property and the other modifications of the 
matter of prosperity, considered with a view 
lo the interest of the individual possessor. 
In the aggregate of these are contained all 
the security .requiring objects, as above, with 
the exception of persuN. 

II. Subsistence-securing principle; corre- 
spondent subordinate end m view — subsist- 



. The use of it 



snvey in 






for whatever arrangements c 
to be mode for tbe purpose of securing, forthe 
use of the community in question, a suIGdeut 
quantity of the matter of subsistence. 

III. Abundancc-msiimizing principle: the 
use of it is to convey intimation of the rea- 
sons for whatever arrangements may come to 
be made in contemplation of their conducive- 
ntss to the accompLshment of that end. 

IV. Equality - maximizing, or say, more 
properly, inequality - minimizing principle: 
the use of it is to convey iutimation of tbo 
reasons for whatever arrangements come to 
be made, in contemplation of tbeiictmducive- 
neas to this end. 



SoBJECTs of consideration on the present 
occasion are the following : — Ptcsswes and 
pains — happiness and unbappiness — good and 
evil — ends and means — rules and prindples 

— axioms of pathology, physical, and mental 

— or say psychologic — observation and ex- 
periment. Of these, many are mutually cor- 
relative, — all are intimately connected «ith, 
and give and receive explamtion to and from, 
each other- 
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Hopp'aitti is a worJ employed to denote 
tbe Bum of the pleaiures cxperTenceil during 
that quantity of time which is under Fons). 
deration, deduction mnde or not made of the 
quantity of pain e»periencedduring that same 
quantity of time. 

Unhappineit a a word employed to denote 
the aum of paini experienced during the quan- 
tity of time which i> under consideration, de- 
duction nude or not made of the quantity of 
pleuure experienced during that tame quan- 
tity of lime. 

Good in a word employed to denote either 
pleasure, or exemption from pain — and the 
cause efScient, and more or less eflectire, of 
either. 

Evil is B word employed to denote either 
pain or lou of pleasure, or a cause efRdent, 
and more or leu effective, of either. 

In regard to good and evil, consider — 

I. Thelt eondiliait or import aa to existence 
■nd non-eliatence. 

Their trittential eharacltr, or ray eha- 
T mode of designation in regard to 
e, or (ay logical character; — this ii 
either potilive or negative, 

Potitive good, is that which assume* not 
the existence of evil, and which accordingly 
night have place if there were no luch thing 

^'egatipc good, ia that which is Conirituted 
by the non-exiitence of evil on the occasion 
in question. 

Pntitivt evil, is (hat which asrames not the 
existence of good, and which accordin^ily 
might have place, if there were no such thir:g 
■a good. 

II. In regard to each, their queliig. 

By good, understand either pleasure, or the 
absence — or say, on the occasion in question, 
tbe non-existence ^~ ofpaia. Pleasure is posi- 
tive good ; absence of pain — negative good. 

By evil, understand either pain, or the ab- 
lence — or say, on tbe ocosion in question, 
the non-existence — ofpleasure. Painisposi- 
tlve evil; absence of pleasure — if arising from 
1ms — negative evil. 

III. Their relation in respect of cauiallty. 
Understand hygood, cither actual pleasure, 

or absence of pain, or anything considered as 
tbe cause of pleasure, or the absence of pain. 
Understand by toil, either actual paiu, or 
absence of pleasure, or anything considered 
■s the cause of pain oi of the absence of 
pleasure. 

IV. Their quantity, in respect of— I. In- 
tensity ; 3. Duration ; 3. Extent. 

V. Their product) veneas ^ or lay fecun- 
dity— 1. Direct; 2. Inrerse. 

VI. part taken by hnmau action in tbe 
production cf tbem, 

I. Wish, or say deure; 2. Direction to ac- 
tinn in consequence — or say, in pursuance of 
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End is a word employed to denote a ^ 
the prospect of eventually experiencing w 
operates as a motive tending to produce at 
the bands of any sensitive Ixnng, aome gnod 
which is an object of hiioian desire and hope. 

Mtaia is a word employed to denote any 
sub«lance, state of things, or matter, ciensb''l 
dered as contributing to the attunmenl^fl 
the good, which on that same occasion i« i^H 
garded as an end. ^V 

Pleasures and exemptions from pains, imA J 
their respective correlatives, happinesa and 
exemption from unhappineis, are tbe ultimate 
ends of action. 

As between good and toil, good aloae i* 
■n ultimate end of the action of a senuliv* 
tabs. 

Good and evil, both are means in their 
nature capable of being made conducive to 
tbe attainment of the ultimate end — tbe net 
maiimurn of happiness ; and Bccordiogly by 
men in general, and by men " " 
of legislators in particular, i 
that view, and for that purpose. 

Of good or evil, one and tbe lame portia«J 
is capable of acting, on one and tbe MM 
occasion, in the character of an ettd, and l| 
that of a meoRi.- — of a means in relation l| 
aome antecedent end or state of things — 
an end in relation to some eventually luba 
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ledg. in all its shapes, is an in 
having for its use the exclusion o^ wrong U 
at) its several shapes — or say, the eielua' ~' 
of maleficence in all its several ahapea. 

Of remedy in every shape, the applia 
tion made is attended with and productil 
of burthen. 

Tbe application of remedy, instead iif ex- 
cluding wrong, is productive of wrong, if and 
in so far as it is productive of burthen out* 
weighing tbe benetit. 

In this way may effects and caUMa be 
seen linked together, as it were, in a ebain 
composed of Unks in indeGuite number, and, 
taken in the aggregate, of correaposdenl 

So much for the matter of good, being 
that the production of which is, or at leaal 
ought to be the object, or aay end in view, 
of everything whirii psHes under the den»- 
mmation of law — or a law: — and so mui^ 
for good and evil, — both oF them employed 
as means, and tbe only means employable, 
for the allainment of that end. 

But wbat is a law. and what are lawa 
themselves } Before this is eipluned, must 
be brought to view ibat species of matter 
which on eadi occasion is orcupied in |iaas 
ing judgment on the aptitude of the law in 
question, eontidered as a nem employed in 
and fur (he attainment of that end. To Ibis 
purpose comes the need of (be ideas, exprea- 
ma to which is gJrcD by the two n ' 
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and intimately connected words rule and 
prineiph. 

Correspondent to eiery rule yoii may have 
a principle : corretpondcnt to every principle 
you may have & rule. 

Of these two. a rule is the object whicb 
require! firat lo be taken into coniideration 
and preiented to view. Why ? BeoiUBe it 
{■ only by iiieuni of a cule thit any moving 
Ibrce can be applied to Ibc active faculty, 
or any guide to the intellectual — any rnnn- 
date can be issued — any instruction given. 

A ntU ia a propoiHion — an entire propo- 
tition : tprinriple is but a (em .- Trua it 
U, that by B principle instruction aiay be 
coDveyed. Conveyed 7 Yen: but how? No 
otherwiae than thro ugh the loediuni of apro- 
positian — the corresponding propoiition — 
the proposition which it bus the effect of pre- 
■enUng to the mind. Of presenting ? Yei: 
and we may add. and of bringing back ; 
for only in so lar as the rule has been at the 
time in question, or some anterior time pre- 
sent to the mind, con any instruction, any 
dear idea be presented to the mind by a 
priodple. 

A prindple, therefore, is as it were an 
abridgment of the corresporiding rule ; — in 
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particular present 
mind already in possession of the rule, the 
eiience of it : It is to the rule, what the 
cm«ntlal oil is to the plant from which it ia 
distilled. 

So it does but answer this purpose, its 
use* are great and indisputable. 

1. It saves words, and thereby time. 

2. By consisting of nothing more than a 
■ingle term, and that term a noun-subslan- 
tJve, it presents an objeot which, by an apt 
assortment of other words, is upon occasion 
capable of being made up into another pro- 
position. 

So, it is true, may a rule — but only in a 
fiirm comparatively embarrassing and incon- 
Tenieat. This will appear by taking in hand 
any sentence in which a principle has place. 
and instead of the principle employing the 
oirresponding rule. 

Upon occasion, into any one sentence 
principles in any number may be inserted ; 
and the greater the number, the stronger 
will be the impreasion of the embarrassment 
aaved by the substitution of the principles to 
the rules. 

A principle, as above, is no more than a 
■ingle term ; but that term may as well be 
composite, a compound of t wo or more words, 
aa single. Of these words one must be a 
noun-substantive ; the other may be either 
>• noun-adjective or a participle; including 
under the appellation of a noun-adjeelive, a 
nolm-iubstantivc employed in that characler, 
is (he owde whkh is so happily in use in the 



English language, and which gives it, in com- 
l>iiriBon with every language in which this 
mode is not in uae, a most eminently and 
incontestably useful advantage. 

By an on'ein is meant a sort of rule, of 
which by certain properties, the combination 
of which is peculiar to it, the usefulness is 
pre-eminent in comparison with other rules. 
These propertiei are — 

1. Incontestablenesa. 

2. Comprehensiveness. 

3. Clearness. 

As to axioms, the axioms that belong to 
this subject are axioma of mental pathology. 
The ftets they are enundstive of, are facts 
enundative of certain sensations, as being 
produced by certain events or states of tilings 
operating as their efficient causes. 

By a reaiOR for any act, is conveyed the 
idea of its supposed addition, actual or pro- 
Ijoble, to the greatest happiness. This effect 
maybe produced either — 1. Immediately; 
2. Through on intervening chain of any num- 
ber of links. 

A lam is a word employed in three diHer- 
enl senses, which require to be distinguished : 
but in each of tbem it importa that the mill 
to which it gives eaprcasion either emanates 
from the supreme authority in the state, or 
has that same authority for its support. 

In one sense it denotes an entire com- 
mand. — the whole matter of a communil. 
Call this the integral sense, and the sort of 
law a cvapUtt hao. 

In the second senie it contains no more 
than a portion of a command ; and the matter 
of the command nisy be to an indefinite ex- 
tent volumbous, containing laws of the first, 
mentioned sort in any number : in this sense 
it has for its synonym the word enactment: 
call the law in this sense a ^aclicaa^ or in- 
compUle law. 

In the third sense it designates the aggie, 
gate body of the enactive paragraphs to which 
it happens to have received the token of their 
being expressive of the will of the person or 
persons invested with the supreme authority 
in the political state, or of some person who 
acts in this behalf, under, and by virtue of 
that same authority. 

By;>Du»ro/'cfaHi^ca(iDn aspedes of legis- 
lative power is exercised. Thus when an 
enactment to any effect has been framed, if 
by any proposition bearing the form of a com- 
mand or a rule, enlargemrnt or retrenchment 
is applied to the genus, or say class of ol^ecla 
which contribute to constitute the subject- 
matter of the command ;_by this means, in a 
sort of indirect way, by and vrith the help of 
the ether words whicb enter into the com. 
position of the enactment, is produced the 
effect of a different enactment: one of the 
clasaea of which that same subject, matter is 
composed receives thereby coalraclioa or < 
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krgt^inent, niid a Fresh claui6cBtian is tngde 

Note here — in the giving exiitence t 
(niBctment, three dietinguinhBhle parts 
capable of being Isken — or say. functions ore 
capable of being perfarmed ■, vit. the imiitu- 
Hvt, (he comlitutive, and the eojoammativt : 
Mid this whether by one and the same nucho- 
rity, or hy ao many different aucborities: 
by exerdse given to the power of daanflration 
in any initance, B different conBiunmation bb 
U were it given to the leveral enaecmentt, 
in the iDBtier of which, the generic words in 
question are any of them contained. 

Of this same function — of this sanie power. 
exercise is made by any functionary, or act 
of functionaries, belonging to a department 
other than, and thence inferior to. the /e<;u- 
latiiie ; for in no other way can classes be 
filled up by individuals, and reality given to 
general ideas. Call ihb power, power of 
location, or say locative power, But what 
difference there is between this tase and the 
preceding consists in this : in the former 
oase, by no olber authority than the legisla- 
tive can Che power beeiercised-^the effect 
produecd : in the latter raae it is produced 
in virruc of a general authorization given 
by the legislative authority, and by that 
authority is never produced, unless it be 
in consequence of some extraordinary occur- 
So much for particular laws, and small 
masses of particular laws. Now for the (livi- 
tions of the all-romprehan^ive aggregate in 
which they are all of them at all times com- 

The Pannomion may be considered as 
composed of two branches — the effective 
•nd the constitutive.* 

In the effective branch may be considered 
u contuncd the portion of the tnatter which 
il more immediately occupied in giving direc- 
tion to the conduct of the members of the 
community of all classel. 

Tbe constitutive is occupied in determining 
who those person* in particular are, by whom 
the powers belonging Co the effective branch 
shall be exercised. 

Considered with relation to its connexion 
with good and evil employed in tbe character 
of punishment and reward for tbe purpose 
nf giving direction to human conduct, the 
Pannomion is distinguished and divided into 
two branches — the directive and the sane- 
tionative. 

By 
thect 



* Il may also Iw considered as divided into sub- 
lUntiie and adjective The subatantive branch 
of die Ibh hai tor its buaineas the giving direc- 
tion and eflecl to human conduct i _ (he aitjfc- 
live hss for itt business the givingeicculion and 
effen 10 lubstaniivo Uw. 



giver that upon the occasion iaquettioo t 
subject-citizens should pursue. ^ 

By the sanctionative part, inf onnalioi fl 
given to them of the inducement which tl 
will find for the pursuing of those I 

The maltei of which thia inducements 
composed, is either the matter of good if 
above, or tbe matter of eriL Where and i| 
90 far as it ia of the natter of good, r 
ratine is the name that may be given U 
law: where and io so far as it ia the m 
of erif. penal is the name commonly given d 
tbe law — pttnUiiit, a name that may be giM^ 
toil. 

These two brancfaea of a law are addn 
to different descriptions of persons; — li 
directive to persons at Urge — the soaetin 
tive to tbe members of tbe oflidal establi 

By the sanctionative, provisioB is mad* j| 
the inducement, to which the legislator tt 
for the compUaiice be aeeks and expect 
find on the part of those to whom the did . 
tive branch of the law is addressed. Thiaii 
duccmentistheeventua 
good or evil in the mind of those t 
the directive branch of the law is adilr 
— if it be jiDOi/, the law in that branch of itH 
syled a remwitrativt law: if (uif a penal lalb 

The persona to whom a remuoeraljve II 
is addressed are those functionariea belon 
to the admbistratlve department, by w 
disposal is made of the money, or whateid 
else the matter of good employed consiataaf 
directing them eventually to bestow the M^ 
tide in question on the person in questionfi 
the event of his luring complied with tT' 
directive taw in question, and thereby n 
dered the service dcaiied at his bands. 

The persons to whom a penal law ia » 
dressed, are the official penona belonpngS 
the judiciary department, presided « 
directed by the judges. 

Of the matter to which it may be convri 

snt to give insertion in the civil code, ■ 

which accordingly in ' ' _' 
there are two different sorts : one of w 
may be alyled tbe direclivt ai above — 4 
other the expositive. 

To the directive belongs that tt 
ter, of which, under that name, mention b 
been already made — tbe directive, wilho 
the addition of tbe sanctionative, and in 
ticular the punitive. 

Not that, without the addition of the ai 
tionative, the directive could in general w 
out absurdity be trusted to. Of a coneaf 
dent eventual punishment, including, wli«_ 
ipplicable, satisfaction, to be admlniiterM 
n case of non coiqpliauce, the existence mnK 
all along thereby be assumed. But ill ral*. 
tion to punishment, this is tbe whole of tliat 
which uaturallj here finds its place : — io tka 
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penal code will be inserted all denundBtion of 
extra pmiinhment, together witbwbat belonga 
to the mode in which the appUcition made 
of the matter of puoishmeat it brauglit about ; 
— leaving to the dvil code, the direcrtioa of 
tbe mode in whirh •aliibction, and in pnrti' 
eulsr that branch of it which consists in the 
allDtment of compensation for wrong, shall 
be ndmini>t«r(d. 

Tbe espoiitEve matter belong* in con 
to, cooscitutes and forms part and parcel of. 
tbe directive part of the matter of the 
code, and the penal code. 

Among the words and locutions, of which 
ezpoiition is given in it, may be seen this or 
tbal word, in the eipo«itian of which a pro- 
digioui quantity of nutter is employed. 
Take, for instance, the word lillr 01 
word right, when employed as synonymoiis 
with and equivalent to it. Exposition of it 
ii alike necessary to the eompletion of any 
enactment belonging either tu the civil or the 
penal code. 

Take, b tbe ErM place, the anil. The 
prinripal part of it ii occupied in the decla- 
ration of to what person or persons each sub- 
ject-matter of properly, each object of general 
deiire, shal] belong, in such sort as to be styled 
fail or their own — who he is or theji are, to 
^om it belongs — oraay, who have title to it. 
Kow, tben, be the subject-matter what it 
may — who is it that has lille to it ? Who 
"but be in wbose bvour some one in the list 
of completely collative events or states of 
things has place ; no event or state of things 
fcaving, with relation to that same title, an 
ablative effect, having at the same time place 
In ihe diflbvour of that same individuuL 

So much for the portion in question — the 
portion of the matter of the civil code. 

But not less necessary is reference made in 
the penal code tu that same matter. 

Take, for instance, in olTeneea severally 
eonudered, offences affecting property, — the 
offence of theft. To the conveying of an ac- 
eorateconceptionof the nature of this offence. 
Mention of title is indispensable. Why ? An- 
•wer: Beeause. when it is under the persuasion 
«f his having a title to the thing m question, 
where it is under this persuasion that the man 
took it, — by no one will he be regarded as 
bving committed the offence thus denomi- 
mled; thence 10 it is. that in any well- 
adapted definition of this offence, averment 
of the non-eiistence of any such persuasion 
■UBt be contained. 

Not that in the idea of the offence it is ne- 
cessary that the idea of any portion of that 
•ame matter in particular — the idea, for ex- 
. ample, of any one collative event more than 
L another — should have place. 
[ Merely expositive, and mixed ; of Ihe one 
I wrt or the other will be found to be every 
I i^Htide of the matter which will with nuMt 



convenience he aggregated to the matter of 
the civil code- 
Constitutive of the mixed matterwill be 

1. Matter of general concenimeut : 2. Mat> 
ter of particular concernment. 



CHAPTER HI. 



Only with reference to language can the at- 
tribute denoted by the word universal be with 
propriety altribated to the subject of law. 

In each country, at each point of time, it 
is matter of accident whether a law to a given 
effect is in force 1 though, consideration had 
of the general effect, and not of the particular 
tenor, in no inconsiderable quantity, masses 
□f the matter of law might be found, such as 
are not likely to be wanting in any country 
that has the use of letters. A mass of tbe 
matter of language expressive of law might be 
found, of which tbe equivalent cannot be 
wanting, in any country, among any assem- 
blage ofhuman beings, in the presence of each 
other, for any considerable length of time. 
This may be styled tbe language of universal 

Fallows the exposition of some of these 
terms, the use of whicb exposition upon this 
occasion is nut 10 much tu teach as to fix 
their import: — 

1. Obligation. — Obligations may exist 
without rights ; —rights cannot exist with- 
out obligations. 

Obligation — a fictitious entity, is the pro- 
duct of a law — a real entity, 

A law. when entire, is a command ; but a 
command supposes eventual punishment j for 
without eventual punishment, or the appre- 
hension of it, obedience would be an effect 
without a cause. 

Reward — eventual reward, is not capable 
of securing obedience to will signified, — ja 
nut capable of giving to will tbe effect of ■ 
command: — apprehensianof the abstraction 
oF reward already in possessioa or expectancy 
may do it. Yes : hut though reteard alone 
be the word employed in the description of 
(he case, the operation signified is oF the na- 
ture of punishment 1 — tbe effect of it not 
enjoyment, but Buffering, 

Obligation ha* place, when tbe desire on 
the part of the superior, the obliger, being 
signified to the obligee, he understands at 
the same time, that in the event of his failing 
to comply with such deure, evil will belal 
him. and that to an amount greater than that 
□( any evil which he could sustain in compli- 
ance with that desire, 

2. Iti-fht. ~ Otherwise than from the idea 
of obligation, no clear idea can he at(ncli<,d to 
the word right. 

Tbe dUnent causes of right are two- -^ 
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1. AtMenee of correipondent obligstion. 
Youhtve bright to perform whatever you are 
not under oblifntjon to atistaiTi from llie per- 
formrnce of. Surh U the right whieh every 
bUDiari being hai in ■ ststa of nature. 

2. The Eecond efficient cauae o( right is. 
presence of eorreapondent obligation. This 
obligation is the obligation imposed upon 
other persons at large, to abstain from dis- 
turhiog you in the eierrise of the first-men. 
tioned sort of tight. The lirEt'inentioned 
right mij be termed a naked Idnd of right t 
— this second-mentioned right, ■ vested or 
CBtabliahed right. 

The word right, it the nune of a fictitious 
entity : one of those objects, the eiistenee of 
which ia feigned for the purpose of discourse, 
by a fiction so necessary, that without it hu- 
aiui diafourse could not be carried on,* 

A man is said to have 
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It ia thus 



■poken of as if it were a portion of 
auch a* ■ man may take into hia hand, keep it 
for a time and let it go again. According lo 
• phraie more common in law language than 
in ordinary language, a man is even spoken 
of ai being invested n-ith it. Vestment is 
clothing ; invested tvitU it makea it an article 
ofclothing, and is as much as to aay is clothed 

To the gubaiantive word are frequently 
prefixed, aa adjuncts and attributives, not 
only the word political, but the word natural 
and the word moral : and thus rights are die- 
tinguirihcd into natural, moral, and political. 

From this mode of speech, much coufusion 
of ideoB baa been the rei^ult. 

The only one of the three cases in which 
the word right has any determinate and in- 
telligible meaning is that in which it has the 
adjunct political atl«ebed to it : in this case, 
when a man is aaid to have a right (men- 
tioning it), the exiateiice of a certain matter 
cT bet is aaaerted i namely, of a disposition 
on ibe part of those by whom the powers of 
government are exercised, to cause him. lo 
poBBCu and BO far as depends upon them to 
Bave the laculty of enjoying, the benefit to 
Which he haa a right. If, then, the fact thus 
asserted be true, the case is, that amongst 
tiiem they are prepared on occasion to render 
him this service; and to this service on the 
partof thesubordinnte functionaries to whose 
jtrovinee the matter belongs, he has, if so it 
be, s right i the supreme functionaries being 
always prepared to do what depends upon 
them to ciuse Ibis same service lo be ren- 
Ted by those same subordinate funccion- 
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ic of alleged natural rights. 



■ Though fictitious, the language ci 
, tenatd deceplioiu in intention al least. 
in some cues may nithout inlentic 
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no Eucb matter of fact has place — nor any 
matter of fact other than what would have, 
place supposing no Such natural r^ht to 
plaee. In this case, no funelionariea b 
place — or if they have, no such dispa 
on their part, as above, has place ; for if 1| 
have, it is the case of a political right, i 
not of a merely natural right. A man it 
never the better for having such natunl 
right : admit that he has it, hia condition is 
not in any respect diSerent from what it 
would be if he bad it not. 

If I aay a man has a right to tbii ciwt or 
to this piece of land, meaning a right in the 
political sense of the word, — what I assert 
is a matter of fact ; namely, the existence ql. ■ 
the disposition in question as above. 

If 1 say a man has a natural right ti . 
coat or I lie land — all that it con mean, if ■ 
mean any thing and mean true, is, that I ■ 
of opinion he Ought to have a political tjj 
to it ; that by the appropriate 
dered upon occasion to him by fbe appropril 
functionaries of government, he ought t( 
protected and secured in the use of it : be 
ought to be so — that is to say, the ideaol 
his being bo ia pleasing to me — the idea of 
the opposite result displeasing. 

In the English language, an imperfectiot^ _ 
perbaps peculiar to that language, coirt * 
botes to (he keeping up of this confiisii 
In English, in speaking of a cei ' 
a certain coat, or ■ certain piece of landt* 
may say it is right he should have thi 
or this piece of land. But in thia cbsi 
yond doubt, nothing more do I exprea 
my satisfactiun at the idea of his having tl 

This imperfection doea not exter>d if _ 
to other languages. Take the French, fli 
instance. A Frenchman will not aay, // a 
Jrvil que cet homnie ait al habit : what I 
will say is, I! rtijuiit i/ite cet honmt ait a 
hnbir. Ctl apparlieni dedroit a ctl hi 

If the coat 1 have on is mi 
right by law to knock down, if 1 c 
man who by force should attempt to lake tt 
from me ; and this right is what in any cate 
it can scarcely be but that a man looks t« 
when be says, / hace a right to a CDnititu- 
tion, to such or auch an effect — or a right to 
have the powers of government arranged in 
such manner as to place me in sucb or such 
a condition in respect of actual right, actually 
established rights, political tights. 

To engage others to join with him in ap- 
plying force for the purpose of putting things 
into a slate in which be would actuoLy be 
in possession of the right, of which be thus 
pretends to be in possession, is at Imttoin tba 
resl abject and purpose of the confusion tbus 
endeavoured to be introduced into men's 
ideas, by employing a word in a senile dif' 
ferent from what it bad been wont Id be cot- 
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ployed, uid from thuB ouiing men to accede 
in wardd to portions from vvbicb they disBrnt 
in judgment, 

Thii confusion hu for its source the beat 
of wguraent. In the raie of a political riBbt, 
when the existence of it is Hdmitted on all 
lidea, all dispute ceases. But when so it 
ii that a man lias been contending for a poli- 
tical tight which be eitber never bss pos- 
tessell. Of having in bis possession, i» fearful 
of losing, be will not quietly be beaten out 
ofbiscloiin; but in default of the political 
right, or aa a support to the political right, 
be asserts he has a natural right. This ima- 
ginary natural right is a sort of thread he 
dings by: — in the case in question, his 
fcaving any edicient political ri(>bt is a lup- 
poaed matter of bet. the existence of the 
contrary of which is but too notorious-. 
snd being so. Is but too capable of being 
prored. Beaten out of thii ground, he says 
lie bai a natural right — a right given him 
by that kind goddess and governess Nature, 
whose legitiumey who shall dispute? And if 
lie can manage so as to get you to admit the 
existence of this natural right, he bos, under 
ftvour of this confusion, the hope of getting 
fou to acknowledge the eiistenee of the cor- 
respondent political right, and your assistance 
tn enabling Idm to possess it. 

It may, however, be said, to deny the 
eiittcnce of these rights which you call ima- 
ginary, is to give a carit blaneht to the most 
outrageous tyranny. The rights of man an- 
terior to all government, and superior as to 
their authority to every net of government, 
these are the rampart, and the only rampart, 
against the tyrannical enterprises of govern- 
ment. Not at all — the shadow of a rampart 
ia not a rampart ; ^a fiction proves nothing 
— from that which is false you can only go 
on to that which is false. When the governed 
lave no right, the government has no more. 
The rights of the governed and the rights of 
the government spring up together ; ^ the 
aame cause which creates the one creates the 

It ia not the rights of man which causes 
government to be established : — on the con- 
Irary, it is the non-eiistence of those rights. 
What u true is, that from the beginning 
of things it has always twen desirable tbat 
rights ^ould exist _^ and thai because they 
do not exist; since, so long as there are no 
rights, there can only be misery upon the 
earth — no sources of political happiness, no 
fccurily for person, for abundance, for sub- 
aistence. for equality; — for where is the 
equality between the fiinushed savage who 
baa caught some game, and the still more fa- 
nishing savage who is dying because he ha* 
not caught any ? 

Law suppoaea government: to establish a 
hw, ii to excrtiaa to act of goveminent. A 



law is B dedaraUon of will — of a will ron- 
ceived and manifested by an individual, or 
individuals, to whom the other individuals in 
the society to which such will has respect 
are generally disposed to obey. 

Now government supposes the disposition 
to obedience ; — the faculty of governing on 
the one part has for its sole elbcient rause, 
and for its sole mensure, the disposition to 
□bey on the other part. 

This dispoulion may have had for its 
cause either habit or convealion: a conven- 
tion announeeathe will of one moment, which 
the will of any other moment may revoke ; — 
habit is the result of a system of conduct of 
which the commencement is lost in the abyss 
of time. Aconvention, whether it have ever 
yet been reslii^d or not, is at least a con- 
ceivable and possible cause of this disposition 
to obedience, firom which government, and 
what ia called political society, and the only 
real laws, result. Habit of obedience ia the 
cause, a Utile less sure — the foundation, a 
little less solid, of this useful, socjal, dispo- 
sition, and happily the most common. 

The true rampart,thc only rampart, against 
a tyrannical government has always been, 
and still is. the faculty of allowing this dis- 
position to obedience — without which there 
is no government — either to subsist or to 
ceaae. The existence of this faculty is » 
notorious as its power is etbcacioua. 

Shall this habit of obedience be continued 
unbrolcen, or ehall it be discontinued upon a 
certain occasion ? Is there more to he gained 
than to be lost in point of happiness, by its 
discontinuance? Of the two masses of evil, 
— intensity, du ration, certainty, al 1 in cl iided — 
which appears to be the greatest, that to 
which one believes one's self exposed from 
continued obedience, or that (o which one 
believes one's self exposed by its disconti- 

On which side is the greatest probability 
of success? On the side of the satellites of 
the tyrant, who will endeavour to punish me 
in case of disobedience ? or on the side of the 
friends of liberty, who will rally around me 
to defend me against oppression ? 

It ia an affair of caleululion : and this cal- 
culation each one must make for himself ac- 



jiding to rirciimstaiices. It is also 



Lcalcu 



lation that no one can fail to make, c 

or well, whatever may be the language he 

employs, or whosoever he may be. 

But this calculation isDotsiilGciently rapid 
for those who choose for their amusement 
the destruction and reconstruction of govern- 
ments. Rights of men strongly asserted, but 
ill-defined, never proved; rights of men, 
of which every violation is an act of oppres- 
sion — rights ready to be fiolaled at every 
motuent — rights which the government vio- 
latee every tine it doe* anything which dis- 
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pleows you — rigbt of inEuirectian read; to 
be eierdeed the first inoment that oppres- 
sion occurs; — this is tbc only remedy whicii 
■uiti those who would make equuUty to flou- 
riah at any rate, by taking Cbe power of go- 
Temingfor thetnielves, miii leaving obedience 
for all others. 

It is the weskaes8 of the understanding 
which has given birth to the»e pretended 
natural rights ; it is the force of the passions 
which has led to tbeir adoptian. when, de- 
drouB of leading men to pursue ■ certain line 
of conduct which general utility doei not 
furnish sufficient motives to induce them to 
pursue, or when, having such motives, a man 
knows not how to produce and develope 
them, yet wishes thai there were laws lo 
ConatratQ men lo pursue this conduct, or 
what comei to the ssine thing, that they 
would believe that there were such laws,- — it 
faai been found the shortest nnd eadieBt me- 
thod to imagine Uws to this effect. 

Behold the professors of natural law, of 
which they have drcuned — the legislating 
Grotii — the legislators of the human race: 
that which the Alexanders and the Tamer- 
lanes endeavoured to accomplish by travers- 
ing a part of (he globe, the Grotii and tlie 
Puffcndorffs Would accomplish, each one sit- 
ting in his arm chair : that whicJi the cun- 
4]ueror would effect with violence by bts 
sword, the jurisconsult would effect without 
effort by bis pen, Behold the goddcBS Na- 
ture ! — the jurisconsult is her priest ; his 
idlest trash is an oracle, and this Oracle is 
>law. 

The j urisconsult in hia arm-chair is an in- 
dividual sufficiently peaceable : he lies, — he 
fiibricatea bise laws in the aitnplicity of his 
heart I >- desirous of doing something, igno- 
rant how to do belter, hoping to do well, 
he would not willingly injure auy one. Prom 
his hands the instruments he employa have 
psBsed into hands of a tkr different temper. 

Tha invention was fortunate: it spared 
diacuBsion — it saved research and reSecl ion 
— it did not require even common sense — 
it spared all farbearanee and tuler&tion: — 
what the oath ia on the part of the footpad 
who demands your purse, the rigbtt of man 
liave been in the mouth of tbe terrorist. 

Those who govern allege legal rights — 
the rights of the citizen — real rights; those 
who wish to govern allege natural rights — 
tbe rights of mui — counterfeit rights — rights 
which are ranctioned by the knife of the 
I, BE well as the gibbet and tbe guil- 

Thoae lo whom the faculty of making these 
imaginary taws, instead of real laws, has been 
transferred, have not much trouble in making 
them. Constitutiuna are aiadc as easily us 
■ungs: Ihej sucpceil each other as rapidly, 
■ail are aa qieediiy forgotteo, 




For the making of real laws, Islent and 
knowledge are requisite : for making real 
laws good or bad, labour and patience an 
requisite : but for the making of forgeries 
sources of the rights of man, nothing more 
is required than ignorance, boidihood, and 

Rights of men, when placed by the aie 
of legal rights, resemble ssiiignHts. wbither 
Use or genuine, placed by the side of guineas 

Two passions have laid cUlm to tbe giving 
birth to the deelarstiona of rights — to the 
substitutian, uf the declaration uf particular 
rights to the preparation of real laws — 
vanity and tyrannyj vanity, which believes 
it can lull tbe world asleep, by being tbe 
first to do what all the world has always 
had before its eyes — tyranny, glad of find- 
ing a pretext for punishing alt opposition, 
by directing against it tbe force of public 
hatred. Rights, there you have them dways 
before your eyes : to deny thrir existence, 
is either to exhibit the most notorious bod 
iallh or tbe most stupid blindocas; tbe first 
a vice which rendera you deserving of the in- 
dignation of all men — the other a weakness 
which consigns you to their contempt. 

It is because without rights there can be 
no h^piness. that it is at any rate deter- 
mined to have rights : but rights cannot be 
created without creating obligations: it is 
that we may have rigbts, that we submit to 
obligations; and in reitpect lu obligations, not 
to (hwe alone which are strictly necessary 
for the establishment of tbe rights of which 
we feel the want, but also obligalions such 
as those which may result from all the acts 
of authority exercised by government, which 
the general habit of obedience allowt tt to 

The end of all these acts of autboritj 
should be to produce the greatest luiiBJIi lt' J 
happiness to tbe community in question. r~^ 

This is tbe true, and the only true et>2a 
the laws. Still, uf the operations by n^ 
It is possible to conduct men towudi t] 
end, the effect — the constant, necessary, M 
most extensive effect, is to produc 
wellasgoodi to product evil, that gi 
be produced, since upon no other co 
con it be produced. 

The mystic tree of good and evil, already 
so interesting, it not the only one of its 
kind : life, society, tbe law, resemble it, and 
yield fruitB equally miicd. Upon tbc same 
bough are two sorts of fruits, of which the 
flavour is oppoiiite — the one sweet and the 

The aweet fruits are LtHefili of all Idnd* 
— the bitter and thorny fruits are burthcni. 
The benefits are righti, which under cerlaiii 
circumstances are called poweri — the bur< 
Ihena are oblijalioiu — duliet. 
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Thrae products, so opposed in their nature, 
are uniultaneuu9 in their production, and in- 
Kparable in their exiEtence. TheUwcuinot 
confer a benefit, without at the eame time 
impoiing ■ burthen lomewhere; — it mnimt 
rreate a right, without et the name time cre- 
ating an obiifTRtion — and if that right be of 
any value, even a numerniu train of obliga. 

But ir among these moral as well u among 
pfafiiral products, the sivcet cannot exist 
without the bitter, — the bitter can exist — it 
eainti too often — without the iweet. Such 
is tbe case with those obligations which may 
be called pure or barren, which are not ac- 
companied by rights, those benefits, thoje 
■dvanlagea, which iweeten and conceal the 
biUemcM : — obligations which are fulfilled 
bj Dieless cflbrti or sufferings, the bull of 
tteiy law produced by tyranny, tieglei-ting or 
deipiflDg the counsel* of utility, and yield- 
to tbe suggestions of caprice — unless the 
gntiflcation of this caprice can be ronilderecl 
«a a benefit. 

Benefits being in themselves good, the 
well-tnslructed legislator (I mean, directed 
by utility) would create and confer theui 
freely with pleasure. If it depended upon 
bimself, be would produce no other fruits; if 
be could produce them in infinite quantity — 
he would accumulate them in the bosom of 
•odety: but as the inexorable la wof nature is 
opposed to this course, and he cannot confer 
benefits without imposing burthens, all that 
he can do is to take care that the advantagE 
of the benefit exceed the disadvantage ol the 
burthen, and tbat tbis advantage be as great, 
and tbe ditadvantage a& small, as possible. 

When, in order that a burthen may produce 
ita efiect — tbat the advantage expected from 
it cnay be produced, it is necessary that its 
weight be felt, it is called punishment. 

'It is thus that the non.penal branch of the 
law and the penal arc both of them occupied 
tn tbe eatablisfaing and sccuringevcty man in 
poMesiion of his rights of all sorts. These 
righEs are so many instruments of felicity — 
they are the instruments of whatsoever feli- 
city a man can derive from government. 

A man's political rights are either his pri- 
Tat« rights, orhisconstitutional right*. Under 
■very form of government, every man bas his 
private rights ; — but there are forms of go- 
Temment, in which no man but one, or toine 
other comparatively small number, have any 
constitutional rights. 

Of private rights these five sorts have been 
tUitiogoished : — 1. Right* a* to person) 
S. Rights as to property; 3. Rights a* to 
I power i 4. Rights as to reputation ; 5. Right* 
I aa lo condition in lite. 
I All these rights have for their elHcient 

k cause certain services, which by a general 
B and itandipg disposition on the part of the 



functionaries of government in the supreme 
grade are understood to have been rendered 
to every man, and which, in consequence, on 
each particular occasion the functionaries of 
judicature, anil upon occasion the function- 
aries belonging to the army, hold themsvlvea 
in readiness to render to him. These services 
consist in the giving execution and effect to 
all auch ordinances of the government as have 
been made in bvour and for the benefit of 
every individual situated in the individual 
situation in which in all respects he i* *i- 
tuBled. 

In virtue and by means of that same stand- 
ing and all-comprehensive service, the su- 
preme rulers have given the name of lerong, 
and the name, quality, and consequence of an 
offence, (o every act by which any such right 
is understood to have been broken, infringed, 
violated, invaded. In giving it the name of 
an offence, they have made provision of pain 
under the name of punishment, together with 
other means of repression, for the purpose of 
preventing the doing of it, or lessening aa 
fiir a* may be the number of insliuices in 
which it shall be done. 

Rights are, then, tbe fruits of the law. and 
of ihe law alone. There are no rights without 
law — no rights contrary to the law — no 
rights anterior to the law. Before the exist- 
ence of laws there may be reasons for wisb- 
mg that there were laws — snd doubtless such 
reasons cannot be wanting, and those of the 
strongest kind ; — but a reason (or wishing 
that we possesned a right, does not constitute 
a right. To confound Ihe existence of a rea- 
son for wisbirig that wc possessed a right, with 
the existence of tbe right itself, is to con. 
found the existence of a want with the means 
of relieving it. Itis tbe sameai if onesbould 
lay. eceiybodi/ U nbjecl to ktai'jer, thertfore 
eveiyboih/ An* sanefArni; lo tat. 

There are no other than legal rights ; — no 
natural rights — norightaof man, anterior or 
superior lo those created by the laws. The 
atsertion of such rights, absurd in logic, is 
pernicious in morals. A right without a law 
IB an effect without a cause. We may feign a 
law, in order lo speak of this liciion — in order 
to feign a right as having been created ; but 
fiction is not iruth- 

We may feign Uws of nature — rights of 
nature, in order to show the nullity of real 
laws, as contrary to these imaginary rights; 
and it is with this view that recourse is hiid 
to this fiction : — but the effect of these nul- 
lities can only be null. 

3. PotteitioH. — " Better." say* a maxim 
of (he old Roman, called civil law — ** belter 
(meaningin comparison with that of any other 
person,) is the condition of the possessor" — 
brtler his condition, that i* to say, better the 
ground and reason which a person in hii ti- 
on ii able to niakc lor the enjoyment of 
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Uie tbing, ibtn anf that can be made by any 

Of Cbe propriety and reaionnlileiifas uf this 
notion, (cueely by any one who hrar* of it, 
bow tar (oever from being learned, can a sort 
of feeling fiiil of being entertained — by no 
one, even of Ibe most Ifarned, haBeipreuion, 
it is believed, been ever given to it. This 
omtsuan the greaUGt-happinegs principli 
and that alone, can supply. In the case of loos 
of the possession, he who bms the possession 
would feel a pain of pnEation — or say, re- 
gret, more acute — than a man of the some turn 
of mind, wboae expectation of obtaining it 
was no stronger thin the possessor's expec- 
tation of keeping it, would, in the event of 
his failing to obtain possession of it. 

Of so many hundred millions of persons, 
each of whom, in case of bis having had pos- 
session of the thing and then tost it, wculd 
upon the losing of it have felt pain in a cer- 
tain shape proportioned to the value of the 
thing, not one feels pain in any shape at the 
thoughts of not having it : not one of them 
but might, in the shape In question, feet pain 
in any quantity more or less considerable, if 
•fter having the thing in possession, he were, 
without receiving or expecting any equira^ 
lent far it. to cease to have it. 

The horse you Itave bred, and still keep in 
your stable, is yours. How is it constituted 
■uch — constituted by law? Answer: The 
naked right — the right of making use of it. 
the law has left ^ou in poaaeuion of j — to 
wit, by the negative act of forbearing to in- 
hibit you from using it : the established right, 
the law has conferred upon you by the order 
given to the judge to punish every person 
who shall disturb or have disturbed you in 



tbeui 



of it. 



s which was yours, but by the 
gift you have made of it is become the horse 
of a friend of yours,' — how has it heon consti- 
tuted such — constituted by taw? Answer: 
By a blaxi left aa it were in the command to 
thejudge.—that blank being lel^ lobe filled 
up by you in favour of this friend of yours, 
or any other person to whom it may happen 
to be your wish to transfer the horse, eiiber 
gratuitously or for • price. 

So long BB the law in question has this 
blank in it, it is an incompleted, an imperfect 
law — it waits an act on your part to ren- 
der it a perfect one. The law in its completed 
Itate is the result of two functions, into which 
the legisUtive function in this case is di- 
vided — the initiative to it. and the consum- 
mative. By the legislator, the initiative is 
uercised — by you, the consumatire. 

In the oame nay in which, according to this 
example, rights and powers are given to indi- 
vidual persons, they may be and arc given to 
classes of persons. On classes of persons, the 
correspondent oliligatiooi not only may, but 



rcH.nL 

short, elceptioits ex- 



must be imposed 
ccpted, tbey must 

of all classes ; — for suppoung but a a 
person excepted from tbe obUgation, 
right is not entire, — It is shared by yoo 
the person so excepted. If, for example, 
transferring the horse to your friend, youki 
yourself from being included in tbe oblij 
lion to abstain from tbe use of tbe bar 
if, in a word, you kept yourself excepted 
the obligation imposed on utber persona 
general, the horse is not your friend's ■' 
any more than yours ; but, in the Isnj 
of English law, you and he arc joint 
of tbe horse. 

4. Power — In common speech, tbe 
power is used in two senses ; — to wit, l 
atmve sense, wtiich may l>e-eal1ed the prop 
and legal sense — and another sense mor 
pie, which may be Styled the pupuhu m 

In the strictly legal sense, which is 
in the penal and civil branches of law — inlDe 
popular sense, which is used in the constitu- 
tional branch. 

In both cases, the fruit of the exercise of 
tbe power is looked to, and that fruit is i 
pliance : On tbe part of tbe person subject li 
power, compliance with tbe wislies exprci 



leof d 







The force of the remunerative aanctioQ, ft 

has above been observed, is not sufficient t> ' 
constitute an obligation ; it is, however, in a 
certain sense, sutlicient, aa everybody knows, 
to constitute power : the effect of power ii 
produced, in so far as, by the will declared 
or presumed of bim who in this sense is the 
power-holder, compliance is produced. 

Power may be delined to be the feculty* of 
giving determination cither to the state uf 
the passive faculties, or to that of the aclin 
fiiculties, of the aubject in relation ti 
over which it is exercised ; — say the C( 
tive subject, 

Power is either coerdve or allocative. 

Coercive power is either res^ctive or 




• In this form, the exposition ii 
styled definition, in the i - 
ward, — d^niHaper gti 
exposition efl^cted by ii 
next supenirdinate dan of ot 

object in quesiioQ is oocuddect^ ., . 

[Dgether vith that of the qoalltiei peculiar W 
with reference to the other otOecti of diat m 

The import of ihc word /aeallg bting idll 
more exieniive than that of the ward poanR, aa 
mi; be •«» by its assuming tbe adjunct pai- 

uniuscepliblc of the delinilinn ptr gmui tt 
•iifftrenliam: but to complete the expvritlan, 
an eiposiiion b* periphrasis may perhapa n- 
quin tu be added. 
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of the eorreUtive lubject, the [uusire to- 
cultiea are either in«eiiBiliTe or scnikive. 

If merely insenaitire. it belongs to the rlasi 
of inanimate being*, and is referred to the itill 
more general denomination of things. 

If sensitive, to the class uf animals. 

If the animals of the rlasa in question ore 
considered as belonging totbe class of reauon- 
nhle beings, the correlallre subject is a per- 
son — ioduding biimaji beings of both wiea 
and alt ages. 

If couiidered as irrational, it has hitherto 
by lawyers been confounded with inanimsti 
beings, and comprehended under the denomi- 
nation uf things. 

In so far as ihe power is excrdsed with 
vfTect, the possessor of the power — say the 
power-holder — may, relation hitd to the cor- 
relative subject, be termed the director — the 
correlatire subject the dircclca. 

5. Command, ~ An instrument which as 
above has been mentioned as neceAsary to the 
generation of the fictitious entities, called 
a right and a power, ia, as bas been seen, a 
command. But a command is a discourse, ex- 
pressive of the wish of a certain person, who. 
supposing his power independent of that of 
any other person, and lo a certain extent suf- 
ficiently ample in respect of the subject-mat- 
ters — to wit, persons, things moveable and 
immoveable, and acts of persona, and times — 
iaa legislator; — lay a legislator in the singu. 
lar : for simplicity sake, the case of a division 
of the legislative power among divers persons 
or classes of persons, may on this occasion be 
put aside. 

6. QKaaiCDnniaii(/(. — Now then comes a 
doubt, and with it a question : — in the state 
of things you have hitherto been supposing. 
the law in question ia of that sort called sta- 
tute law : anil in the case of ttstute Uw the 
print of a command ii sufficiently visible. But 
obligations are created — rigbta eatabliahed, 
not only by statute law, but by another apeciea 
of law called common law : Wbere in this case 
is the command? — where is the person by 
whom it hss been issued ? — where, in a word, 
is the legislator? Thejudgc is not a legislator. 
Far from claiming aa to be. he would not so 
much as admit himself to be so; he puts aside. 
If not the function, at any rate the name. 

Hitherto we have been in the region of 
realities: we are now of necessity transported 
into the region of fictions. In the domain 
of common law, everything ia fiction but the 
power exErdsed by the judge. 

On each occasion tbe judge does, it is 
true, issue a command; — this command is 
hit decree ; but this decree he on every oc- 
casion confesses he would not on any occasion 
have the power of issuing with effect, were it 
not for a command, general in its extent, and 
in such sort genenl as to include and give 
authority to this individual decree of his. 

To be what it ia, a command, general or 



indiddual, must be the command of some 
person. Who in this case b this person? 
Answer; Not any legislatori for if it were. 
the taw would be ■ statute law. A pcraon 
being nt-cpstary, and no real one to be found, 
faence comea the necessity of a tictitious one. 
Tbe fictitious one, this fictitious person. Is 
called the common law — or more generally, 
that he may be confounded with the real per- 
son in whole image he i> nude, the lout. 

To warrant the individual decree which 
he is about to pronounce, the judge comes 
out with some general proposition, saying, in 
words or in effect. lAut lailh Thb Law. On 
the oceniion of the issuing of this aham law. 
the pretext always is, that it is but a copy of 
a proposition, equally general, delivered on 
some former occasion by some other judge or 
train of succcasive judges. 

In this proposition there may be or may 
not be a grain of truth, but whether there 
be or be not, the individual decree has in 
both cases alike the effect of a law — of a 
real law — issued by a legislator avowing 
himself such, and ncknowledged as such, 

A commnnd lieing the generic name of tbe 
really existing instrument of power called a 
loiE, let a quasi coBtauad be the name of that 
counterfeit instrument feigned to answer the 
purpose of it. to produce the effects o( it, for 
the purpose of enabling the judge to produce, 
in the way of exacting compliance, tbe effect 
of a law. 

Of this appellation the use and need will 
be seen in the procedure code, on the occa- 
sion of the formula called the demand paper, 
provided for the purpose of giving commence- 
ment to a suit in that same code.* 

Supposing the connexion between a com- 
mand b tbe mandatory form, and a propo- 
sition in the assertive form, made out and 
explained; whatsoever propoaition would, if 
emanating from the legielalor, have consti- 
tuted an apposite ground for the demand — to 
", the dtmnnd made in the demand paptr, 
iwhere spoken of — a proposition to that 
sameeffect might equally well serve, ifstBted 
as being a proposition conformable to the doc- 
trine of the common law. In the one case, 
the proposition would he a reality, in the 
other case a fiction ; in tbe one case, wfaat 
the proper words of it could not be a 
subject-matter of dispute; in the other case it 
might, and would frequently be the subject- 
matter of dispute: still, however, in the cha- 
racter of a ground of inference, it would in 
both cases be equally intelligible. 
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.othe 



, roposed would the imperfections of this part 
of the instrument of demand with propriety 
be ascribable. The root of the imperfection 
is in tbe very nature of tbe common law. To 
its supreme inaptitude, by the proposed in- 
• SeePrindp/»a//'nKAfur<, VoLII.p.SS, 
Ch. XII. g<. 
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itrument. Buch remedy as the nature of the 
ca«e nilmittud is ap|ilied, and the u«« thus 
iDBile of the common Uw ii the remit — not 
of Ehaice, but of unreBiatible neeeaiitj'. How 
■adiy irwdequate ■ portion of tbia fictitioiu 
Itiir is, in the character of b succedaneum, to 
H correspondent and equivalent portion of 
real law, would on each occuion be risible 
to every eye; and aa often as it came under 
I the eye, lo often would the urgency of the 
demand for the substitution of real to iham 
law be forced upon the attention. What 
would be in the power of the legislature to 
do at any time, and in tbe compaai of a day. 
if to subititutc this plain apealcmg form of 
demand to the existing absurd and decep- 
lioui one 1 what it is not in his power lo do 
in the compaaa of a day, nor perhaps till at 
the end of some years, b the complete sub- 
stitution of real to sham and impostor's law, 
— substitute, and audacious rival of the only 
genuine law. 

CHAPTER IV. 



§ 1. Aiinmi of Mtntal Pathologn — a ntcet- 

tary ground for all IcgitlativearraKi/emeiUi. 

By on axiom of mental pathulagy, considered 

I M a i^ound for a legislative arrangement, 

understand a proposition expressive of the 

[ eonsequcnces in respect of pleasure or pain, 

L fit' both, found by experience to result from 

I OArtain aortsof occurrences, and in particular 

I from such in wlucb human agency bears a 

port ; in other words, expressive of the eon- 

iMiion between such occurrences as are eon- 

I linually taking place, or liable to take place. 

•nd the pleasures and pains wbicb ore respec- 

' ;jvely the results of them. 

Practical uses of these observntions, two: 
— 1. With regard Co pteoaures, tbe learning 
how to leave them undisturbed, and pro- 
tected against disturbance — (for as to the 
giving iiicrease to them by the power of the 
letpslator lo anything beyond a very incon- 
aiderable amount, it is neither needful nor 
possible i) 2. With regard to pains, the 
learning how on each occasion to minimize 
the amount of them in respect of magnitude 
■nd number — number of the individuals auf. 
iering uoder them — magnitude of the suf- 
fering in the case of each individunl. 

Arithmetic and medicine — these are the 
braiiches of art and science to which, in so 
tu as tbe maximum of happiness is the oh- 
^ect of his endeavours, the legislator must 
look for his meant of operation : — the puns 
or losses of pleasure produced by a malefl- 
rent act correspond to the symptoms pro- 
duced by a disease. 

Eiperience, observation, and experiment — 
these arc the foundations of oil well-grouod- 




ed me ilical practice ; experience, obaervatiM 
and experiment — such are the foundation 
of all well-grounded legislative practice. 

In the case of both functionaries, the sub- 
ject-matter of operation and the plan of ope- 
ration is accori^ngly the same ^ the poinu 
of difference these: >— In the case of the m^. 
dical curator, the only individual who is tl . 
■ubject-matterof the operations performed M 
him. is tbe individual whose sufferings ai 
question, to whom relief is lo headminlsii 
In the cose of the legislator, there are tti 
miutoihe description of the peraoosto wl 
it may happen to be the subject-matter of tl 
operations performed by him. 

By the medical curator, no power is 
sesscd other than that which is given ei 
by the patient himself, or in caae of 
inability, by those to who«e msnagement I 
bappeuH to him to be subject : — by the If 
gislatorial curator, power is poasi 
plicable to all persons, without e 
within his field of service ; each pervon h 
ing considered in his opposite capadtiei --j 
namely, that of a person b^ vAoirt pleaa ~' 
or pain, or both, may be experienced, i 
that of 8 person at whoat hands pica 
pain, or both, may be experienced. 

Axioms of corpdra/ pathology may be ityld 
those most extensively applicable podlioM, 
or say propositions, by which statement il 
made of the several sorts of occurrences by 
which pleasure or pain are or have place in 
tbe human body : — as also, the results ob- 
served to follow from the performance of such 
operations as have been performed, and the 
application made of such sul^ject- matters aa 
have been applied for the purpose of giving 
increase to the aggregate of pleasure, or 
causing termination, alleviation, or preven- 
tion, to have place in regard lo pun. 

Axioms of mental pathology may be styM 
those most commonly applicable propofltiont 
by which statement is made of the leveral 
occurrences by which pleasure or pun i* mMle 
to have place in the human mind: — aa alao, 
tbe results observed to follow from the per- 
formance of such operations as have been 
performed, and the application of such lub- 
ject-matlers as have been applied for the 
purpose of effecting the augmentation of tbo 
aggregate of the pleasures, or the diminutjoo 
of tbe aggregate of the pains, by the tend- 
nalion, alleviation, or prevention of tbem re- 
spectively, when individually con^dere^ 

Security — subsistence — abundanes — 
equality — i, e. minimiialion of inequality : — 
by these appellatives, denomination baa beca 
given to tbe particular ends which stand ne»t 
in order to the universal, and the greateat 
happiness of the greatest number. This being 
admitted, these arc the objects which wBI 
be in view in the formation of the several ax- 
ioms of pathology which present theuMalTea 
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ts guitaliU to the purpose of serving aa guiilei 
to llu: practice of the legislntorial curator. 

Unfortunately, on thii occasion, the imper- 
fection of language hai produced an cmbar- 
ratsment, whicb it do«B not «eetn (o be in the 
power uf laiiguage altogether to remove : all 
tbg>t can be done, is to lessen and alleviate 
it. Subustence — abundance — eciuality, — 
the>e tbree imniediately Bubotdinntc endi are 
conversant about tbe lame matter ; to wit, 
tJie natter of wealtli. But security, beiidei 
a matter of its own, ia conversant vrtlb tbat 
same matter, with whirh, as above, they arc 
coQVersanl ; to wit, (he matter of wealth : 
wearily for llic matter of wealth ^ or say, to 
each individual, wourity for tbat portion of 
the matter uf wealth which at the time in 
question belongs to him, and is called bis. 
Security is accordingly security against all 
aueh maleficent acts by which any portion of 
the matter of wealth which ought to be at 
(he disposal of the iiidividual in cjueation, is 
prevented frum being at bis diapoial at the 
time in question. Now. tbe not having at his 
disposal at tbe time in question a certain 
portion of tbe matlerof wealth, is indeed one 
eltident cause of jiain to the individual in 
question, be he who be may, but It is but one 
out of several. In addition to (he matter of 
wealth, sources of pleasure, anil ofexempliun 
frum pain, are certain others which have been 
found reducible under the following denonii- 
tiont ; to wit, power, reputation, and condi- 
tion in lite : — condition in life, to wit. in so 
Ur aa, reference bad Ui the individual whose 
it is, tbe effect is considered as beneficial — 
this complex subject-matter including in it 
tbe three subject-mat I ers above mentioned 
— that is to say, the matter of wealth, or in 
two words, power and reputation. 

Correspondent to these several aubject- 
Butten of security are so many classes of 
offences — of maleficent acts, by the perfor- 
nwnce of which such security is disturbed. 
OScnres affecting property — oITences aflect- 
ini; power — ^ offences affecting reputation — 
offptices affecting condition in life. 

fiut all these subject-matters are, with re- 
ference to the individual in queilion, distinct 
Erom bim, and exterior to bim ; — and in a 
more immediate way — and otherwise than 
through the medium of any of these out- 
works, be stands exposed tu bo made la suffer 
pain, as well of mind as of boily, by tbe 
agency of every other individual, in whose 
instance a motive adequate (o the purpose of 
producing an act by which it will be inflicted, 
bos phce. Thus, then, in addition to offences 
affectiDg property — offences affecting power 

offences affecting reputation — offences 

affecting condition in life, — we have offences 
■ffecting person, considered with reference 
' ;> distinguishable parts, budy and 




So many of these c]as<ci> of malcHcenl aclp, 
so many branches of security ; in which Ust, 
as being the most obviously and highly impor- 
tant, and most simple in the conception prfr- 
senled by it, security agaiusl maleficent acta 
affecting fierwN — more shortly, security for 
person, presents itself as claiming to occupy 
tbe first place ; after which, security for pro- 
perty, and so forth, as above. 



Axioms forming tbe grounds for such legis- 
lative arrangements as have for their object 
and their justification, the affording security 
for person against such malcGccnt acts, to 
which it stands exposed. 

1. The pleasure derivable by any person 
from the contemplation of pain suffered by 
another, is in no instance so great as tbe pain 
so suffered. 

2. Not even when the pain so suffered hai 
been tbe result of an act done by the person 
in question, for no other purpose than that 
of producing it. 

Hence, one reason for endeavouring to give 
security against pain of budy or mind, result- 
ing from human agency, whether from design 



Now, suppose the p»n to be tbe result of 
purely natural agency, — no bumsn agency 
having any part in tbe production of it — 
no human being deriving any satisfaction from 
the contemplation of it, — the result is still 
tbe same. 

Hence one reason for endeavouring to give 
security against pun of body or mind result- 
ing from casualty, or as the word is, when 
the evil is considered aa having place upon a 
large scale, — cnfuniry. 

Axiom indicative ot the reasons which forn 
the grounds of the eiwctments prohibitive of 
maleficent acts, productive of evil, affecting 
persons — that is to say, either in body or 
mind — in any mode not comprised in one 
or oilier of Ibe modes of maleficence from 
which tbe acts constituted offences in and 
by the penal code receive their denomination, 
VIZ. Ulfences produced by the irascible appe- 

Wben by one person, without gratifica- 
tion sought other than that derived from the 
contemplation of suffering in this or (but 
shnpe, as about to be produced on the part 
of that other gratification in a certain sh]ipe, 
is accordingly produced in the breast of such 
evil doer, — call the gratification the pleasure 
of mtipatky taliifitd — or of iH-vilt talUfied. 

If ihia antipathy has bad its rise in the 
conception that by tbe party in question 
{say tbe victim), evil in any shape bos been 
done lo the evil doer, — the pleasure of in- 
tipathy gratified takes tbe name of Ibe plea- 
—or Bay nvt»3t. 
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AiioBt. In no COM is there any reason for 
believing that the pleasure of antipathy ^ti- 
fied IB BO peat as the pilii auifcrpil by him 
at who»e expense, aa above, the pleasure is 

Offenrea to which the axiom applies are 

— I. OSbnees sITei-ting body; 2. Offences 
affecting the mind other than thme belonging 
to the other classes : 3. Offenres affecting 
reputation — the reputation of the tulTerer^ 
other than those by which the rcpntntion of 
the evil doer is increased ; 4. Offences af- 
fecting the condition in life of the sufferer. 
Other than those by which the reputation of 
&e evil doer is increased or expected to be 
Increaseil 

For jusliGcation of the legislative arrange- 
nients necessary to afford security against 
maleficent acts affecting the person, what it is 
essary to show is. that by them pain wilt 
not be produced in such quantity as wilt 
cause it to outweigh the pleasure that would 
liBve been produced by the maleficent acts so 
prevented. 

For this purpose, in order to complete 
&e demonstration and render it objection- 
proof, in certain cases, it will be neceisary 
to tatie into account not only the evil of the 
first order, but the evil of the second order 
likewise. 

First, then, considering the matter on I he 

ftwting of the effects of the first order on 

both sides, — Axioms bearing reference to the 

effects of the first order on both sides, are 

' the foUovring : — 

AiioDis serving as grounds and reasons for 
the proHsion made by the legislator for gene- 
ral secority ; — to wit. agUDSt the evils re- 
' apectively produced by the several classes 
and genera of offences. 

Case 1. An offence affecting person, or say 
corporal vexation, in any one of lis severtd 
■hapes — offender's motive, ill- will or spite 

— the enjoyment of the offender n-iU not be 
■o great as the evil of the first order, con- 
iisting in the suffering experienced by the 

' puty vexed. 

Case 2. So if the offence be an off<.-nce 
productive of mental vexution — and the 
Bodve the same. 

Case 3. So if the offence be an offence 
■Becting reputation. 

Case 4. So. exceptions excepted, in the 
EBte of every other class or genus of offences, 
the motive being ill-will or spite, as above. 

Case 5. Exceptions are among offencea of. 
1 faeting person and Tcputation jointly, the 



es having for their c 



sexual desirej 

1. Sexual iednetion, allurative, or 

2. Sexual sednctiun compul- 

4. Vexatious lascivious con- 



it of the offender n 
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equal or more than equal to (he (uffering of 
the party wronged ; in either of which rain 
the evil of the first order has no plac 
to all other persons, the suffering of the M 
part will present itself as being to an iudtf . 
nite degree greater than the enjoyment d 
the offender and proportioned to ihe 
rent excess will be the actual alarm o 
part and on behalf of persons exposed t( 
like wrong from the a 
so fat as regards alarm, will be the evild 
the second order. 

Addendum to security axiom 

Be the modification of the n 
sperity whnt it may, by losing it without d 
equivalent, a man suffers according tc ~' 
in proportion to, the value of it tnhia estji 
tion — the value by him put upon it. 

Value may be distinguished into — 1. 
ncral, or say value in the way of trekamfftg^ 
and 2. Special, or lay idiocyncratical — valnr 
in the way of uie in bis own individual in' 

Note, that the value of a thing in the wir 
of exchange arises out of. and dependi 
gelher upon, and is proportioned to, i 
lue In the way of use : — for n 
give anything that had a value 
use in exchange for anything that had 
Eiicli value. 

But 

far as, and no further than, the things is of 
to persons in general— and speeiu/ or idiosjn? 
craticul, which has place in so far as. in the 
case of this or that person in particular, the 
thing has a value in the way of use over and 
above the value which it " ' ' 
persons in general: of which use, that of I 
agictionii, (be valut of affeetio*. 
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Definition: When from any cause — I 
agency or any other — a mass of the ma 
wealth, or of the matter of prosperity ui any 
other shape, is mode l« go out of an indivi- 
dual's possession or eipectancy without hia 
consent, the pain produced in hii breast Iqr 
contemplation of its non-existencf 
by the loss of it, call the paii of di 
Kent : he being disappointed at the thi 
of the good which, it having been in bii 
session or expectancy, he has thus lost. 

Among the objects of law in every 
munity, is the affording security 
pain in this shape. 

Axiom : The pleasure of antipathy or 
venge produced in the breast of the evil-d 
by the contemplation of a pi 
ment produced in the breast of the 
any case so great in 
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To this I 



orrespnnds, as being then 
daroenlal principle 
\t-pfevtiaing princif 
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0per4tii)ii ncresiary fur the eitaLliihrneTit 
•nd cootinunnce of security, — Fixation of tbe 
text oftbe laws. 

For leading expectation, the law need only 
fce exfaibit«d, providt-J liiat it be clear, uid 
«M too TSft for comprehenaiiHi. But that it 
nay b« exhibited, it is neceasary that it eiiat. 
The greatest and moat extensive eause of 
regret respecting English law, is, — that ai 
rwpects a large portion, it has no existence. 
Instead of lawa, it cannot even be mid that 
we possesi shadows of Uw : . — shadows im- 
ptf substances by which they are formed : 
— all that we pouesi is a phantom, conjured 
up by each one at hia pleasure, to fill the 
place of (he law. It is of these phantoms 
that comiBim laa, unicritlen, juiii/e-iaBde law, 
b composed. 

A discussion upon a point of unwritten or 
eODunon law baa been defined a copipelitioti 
i)f oppoiite analogitM. In giving this defini- 
txm, the most severe and well-deserved cen- 
■ure was passed both upon this species of 
hw. and upon the Farelessnesi of the legis- 
lators who hare tolerated its pernicious ex- 
istence — who have allowed the security of 
sheir fellaw-citiiens to remain without Ibun- 
datioD, tossed about by the interminable and 
■Iwayi shifting competition of opposite ana- 
logies, — who have left it upon a quicksand, 
when they might have placed it upon a rock. 

] 3. Axioms palholoffical, applicable lo Sub- 

Aijom I. Though to each individual his 
own subiiatelice be, by the nature of man, 
rendered the chief object of his care, and 
during his infancy an object uf care lo the 
author of his existence, yet a considerable 
portion of the a^rrgste number of the mem- 
bers of the community there will always be, 
in whose instance a subsistence cannot have 
place (without the legislator's care) without 
provision made by the legislator to that effect. 

2. For the subsistence of all, and accord- 
ingly of these, provision will to a certain 
degree have been made by the provision for 
■ecurity in all its shapes, and for security of 
property in particular : as also for abundance -, 
for abundance, because of the abundance pos- 
•essed by some is composed a stock, a fund, 
out of which matter is capable of being taken 
applicable to the purpose of aBbrding, whe- 
tter immediate or through exchange, subsist- 
once to others. But for the subordinate end 
to tbe purpose here in question, the utmost 
«f what can be done for Ihe^e two other sub- 
ordinate ends, token together, will not of 
ittelCbe suRicienL 

Of the nonpoBsesflion of the matter of sub- 
nslencc in such quantity as is necessary to 
the support oflife, death is the consequence : 
and such natural death ispreceded by a course 
of suHering much greater than what is at- 
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tcndont on the most afflictive violent deaths 
employed for the purpose of punishment. 

Rather than continue to labour under thii 
affliction, indiviJuals who are experiencing it 
will naturally and necessarily, in proportion 
as they End opportunity, do what depends 
upon them towards obtaining, at the charge 
of others, the means of rescuing themEelves 
from it : and in proportion as endeavours to 
this purpose are employed, or believed to be 
intended to be employed, security for pro- 
perty is certainly diminished — security fbr 
person probably diminished on the part uf oil 

By the coercive outhority of the legislator 

provision cannot be made for the indigent, 
otherwise than by delslcation from the miss 
of the matter of abundsnce posseiiaed by the 
relatively opulent, nor yet, without a corre- 
spondent defalcfllion more Or leas consider, 
able, from security for property on ihcir 

In every habitable part of the earth, people, 
so soon as they behold themselvea and their 
eventual offapring secured against death for 
want of the matter of subsistence, which se- 
curity cannot be afforded otherwise than by 
correspondent de&lcation from the matter of 
abundance in the hands of the reklively opu- 
lent, will continue to effect addition to tha 
immber of ita inhabitants. But this augmen- 
tation thus produced will proceed with much 
greater rapidity than any addition that can be 
made lo the quantity of the matter of sub- 
sistence possessed, as above, by the indigent, 
by defalcation made at the expense of security 
for property, OS well as from the matter of 
abundance, by correspondent dedication from 
the matter of abundance in the hands of the 
relatively opulent. 

Tbe consequence is, that sooner or later. 
on every habitable part of the earth's surface, 
the community will be composed of three 
claasea of inhabitants : — I. Tboae by whom. 
with the addition of more or leas of the mat- 
ter of abundance, the matter of subsistence 
is possessed in a quantity suflideni for the 
preservation of life and health; — 2. Those 
who, being in a state in whidi thry are pe- 
rishing for want of the matter of aubai at cnce, 
are on their way to speedy death i — 3. Those 
who to save themselves fivm impending death 
ore occupied in wo^g war upon the rest, 
providing the means of sub«stence for them- 
selves at the expense of the security of all. 
and the matter of subsistence and abundance 
in the possesion of alL 

So long as by arrongementi token for the 
purpose by government, tbe thus redundant 
port of the population can be cleared off by 
being conveyed from tbe habitable part of 
tbe globe in question lo some other part, 
these two classes of quickly perishing indi- 
vidualt toay be prevented from reeeiviDg for- 
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piMKned bj Ana. — a gnater addHioa to 
»•» "SS"*"" qimrtitj of bapfttnen wdqU be 
Bwle I17 dindvig aMnK the fim 10.000 tb> 
wholsaMitiiaBl qMBtit7 of wnldb, than b; 

hr Blig ht ialo rwrtcaca . For, fopponie tbr 
whole lOLflOO hmiaKrad itf than the mim- 
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whanaa, if of thbawie lO^OOO, Kme h«^~n 
ad&iBB to hia aauBum of the BMter of cob- 
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Iwu perxMiB having unequal fortune!, be 
who bu nuMt wealih miut by a IcgiGliitur he 
regarded ae having niosl bappinesg. 

3. But the quantity of bappineu will 
go on inETeasiiig in oiiytbing near tbc w 
proportion a« the quantity of wealth : — 
thouftaiid times the quantity uf wealth will 
not bring with it ten thousand times the 
quantity of bappineae. It will even be matter 
til doubt, whether ten thoueaiid times the 
wealth will in general bring with it twiec 
the happiness.* Thus it i>, that, 

4. The effect of wealth in the production 
of happiness goes on diminishing, as the quan- 
tity by which the wealth of one man eiceeda 
that of another goes on increasing : in other 
words, the quantity of happiiiega produced by 
■ particle of vrealth (each particle being uf 
the B«ine magtiitude) will be leas and lest ' 
I'Vcry pBTlide ; the second will produce h 
than the bnt, the third than tbe second, and 

i. Minimum of wealth, say £10 per year; 
_ greatest excess of happiness produced by 

excess in the quantity of wealth, as '2 lu I : 

iDBgnitudc of a particle of wealth. £1 a year. 
On these data might be grounded a scale or 
table, exhibiting the quantities of happiness 
produced, by as many additions made to the 
quantity of wealth at the bottom of Ibe 
scale, as there are pounds between £10 and 
i 10.000. 

II. Case, or state uf things the second, — 
Ibe particles of wealth about to enter into 
the hands of the [lartics in question. 

1. Fortunes unequal : — by a particle of 
wealth, it added lo the wealth of him who 
has least, more happiness will be produced, 
than if added to the wealth of him who has 

2. Particles of wenlLh at the diapodtion of 
the legislator, say 10.000; _ happiue:ta uf 
the most wealthy to that ot tbe least wealthy, 
any (as per No. 5.) as 2 to 1 :~1)y ^'iviii;; toench 
one of 10,000 a particle of wealth, thu legis. 
later will produce ,5000 times the bappineas 
be would produce by giving the 10,000 par- 
tli'le* lo one person, 

5. On Iheeedatamigbt hegroundeda Bcali.', 
exhibiting the qudniities of happiness pro- 
duced, by *o many additions made as above 
to the minimum of wealth, to Ibe respective 
Lappinetii of any number of persons, whose 
respeclive quantities of wealth eireed one 
■iiDther, by the amount of ■ particJe in each 

III. Case, ur state of things the third. _ 
the particles of wealth about tu go out uf 
the hands of the parties. 

t. By the subimction of a portirlu of the 
matter of wealth, a le^s subttiiLtiun from 

* In England ■ 
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happiness will be produced, if made from (he 
wealth of him who has the matter of abun- 
dance, than if from the wealth of him who 
has the matter nf subsistence only. 

2. So, if from the wealth of him who has 
a larger portion of the matter of abundance, 
than li ^m the wealth of him who has not 
so large a portion of the matter of abundance. 

3. Fortunes equal, and the aggregate sum 
aubtmcted being given, the greater tbe num- 
ber of the persons h'om whose wealth the 
subtraction is made, the lets will be tbe sub- 
traction thereby made from the aggregate of 
happiness. 

4. Fortunes unequal, still leaa will he the 
subtraction of happiness. If it be in the ratio 
of their fortunes that the subtraction is made, 
tbe greatest quantity being aubtracted from 
those whose fortunes are greatest. 

5. A quantity of tbe mailer of wealth may 
be assigned, ao small, that if subtracted from 
the furluncufa person posseaeed of a certain 
quantity of the marler of abundance, no trn- 
aible auhtractiun uf happineas would be tlia 
result. 

6. Tbe larger the fortune of the individual 
in qucBtion, tbe greater the probability that. 
by the auhtroction of agiven quantity of the 
matter of wealth, no subtraction at all will 
be made from the quantity of hia happiness, 

7. So likewise, if the ratio of (he sum lo 
be subtracted, to tbe aggregate mass from 
which it is to be subtracted, be so great, that 
by the subtraction of it, subtraction of a 
quaiilily, more or less considerable, caniiul 
but be made from the aggregate uf happiness. 
— still tbe larger, in tbe case of each indivi- 
dual, the aggregate of wealth is from which 
tbe aubtraction ia made. Ibe less will ho the 
quantity ufhappiness so subtracted, as above. 

IV. Case, or slate of things thelburlb, — 
the panicles uf wealth about lo go out of tlie 
bands of the one party into the bunds of tbe 

1. Fortunes equal : — take from the nne 
party a portion uf the matter uf wealth ana 
give it to the other, _- the quantity of hap- 
pineaa gained to the gainer of Ibe wealth will 
nut be so great as the quantity of happiness 
lost to the loser of (he wealth. 

2, Fortunes unequal: — tbe poorer the 
loaer, the richer the gainer: greater in this 
ease is the diminution produced in the mass 

by the traiisrer, than in the hut 



uned ci 



I. Forti 
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-the 



the Uiser, tbe poorer tbe gainer: the eSeot 
produced on happiness by the iraiisfEr may in 

this case be either loss or gwn. 

Wbether it be the one or Ihe other, will 
depend partly upon the degree uf the inequa- 
lity, partly upon the mugiHtiidu of tbe portion 
'* wealth tranaferred. If the inequably be 

~y small, and (he wealth tiauiferrtNl alio 
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while tfae fortui 



■mull, tbe effect produced on the aum of btp- 
pineig may be loan. But If either be — murb 
wore if both be Other tbnn, very Bmall, tbe 
I effect on faappineas will be gain. 

4. IneamG of the richer, «sy £100,000 s- 
jrcv — income of the less rich, say £99,99U 

I «-yeu: wealth taken from tbe Grat, and tram- 
*" red to tho les» rich, £1 a-year : — on the 
a of happinees the effect will he on the 
I aide of loss ; — more hnpijineBS will be lost 
[ ky the ridier than gained by the less rich. 
I Hence one cause of tbe preponderance pro- 
I doeed on the side of evil by the practiee 
called gaming. 

5. Income of tbe richer loser, £100,000 
•-year ; — income of the lets rich gainer, £10 
a-year ; — wealth lost to the richer, guned 
by the less ricli, £1 u-yeur : — on the auin of 
hippineaa the effect will be on the side of 

K'n. More bsppitieES will be gained by the 
! rich gainer, than lost by the more rich 

Thus it is, that if the effects of ihe first 
order were alone taken into accouut, the 
\ consequence would be, that, on the auppoti- 
I tion of a new constitution coming to be ea- 
' tibliihed, with the greatest happiness of tbe 
I greatest number for its end in view, aiillipient 
aason would have place for taking the mat- 
er of wesllh from the richest and transferring 
1 to tbe less rich, till the fortunes of all were 
reduced to an equality, or a system of inequa- 
li^ so little different from perfect equality, 
I that the difference would not be worth cal- 
enlating. 

But call in now tbe effects of tbe second 
and those of tbe third order, and tbe effect is 
[ KTersed: to muimintion of happiness would 
be aubstitated unireml annihilation in tbe 
firtt place of happiness — in the next place 
of existence. Evil of Ihe second order, — an- 
'idbilation of happiness by the universality of 
tbe alarm, and the swelling of danger inlu 
certainty: — Evil of the third order, ^an- 
nihilation of existence by the certainty of 
tile non-enjoyment of the fruit of labour, 
■nd thence the extinction of all inducement 
to labour. 

Independently of the deatruction which 
would thiia be produced by carrying, or 
even by the known intention of carrying to 
itt utmoac posaible length tbe equaliialjon. 
or lay levelling system, as above, diminution 
would be effected in the aggregate of happi- 
ness, by the extinction of ibe fund afforded 
b^ the matter of abundance for keeping un- 
diminished the stock of the matter of wealth 
necessary for subsistent-e. 

On consideration of what is staled above, 
it will be found that the plan of diatribuCion 
applied to the matter of wealth, which ia 
most favourable to universolitT of subsist- 
ence, and thence, in otber words, to ibc 
BuiindiaUon of bappinesi, is that in which, 
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of the ricbeat — »f him 

whose eituation ia ut the top of the 
greatest, the degrees between tbe fortune of 
tbe least rich and that of the 
mo»t numerous, — in other words, the 
tion most regvtar and inscniible 

The larger the fortunes oflbi 
the smaller will be the number of 
whose fortunes approach 
level : tbe smaller, therefore, iJie number t(\ 
those from whose masses of property 
largeat defalcation could by possibility bt 
mode; — and. moreover, the larger thoMi 
mosses, the greater would be the difficulty 
which the legislator would experience ' ' 
the obtmning at their charge auch debl 
as the nature of the case would not cadude 
the posribility of making. 

Thns, for example, it would, in case of orer 
population, be easier in England, or even in 
Ireland, to word off famine for a time, than it 
would be in British India. 

Equality requires, that though it be at the 
expense of aU the other membcn of the com- 
munity, the income of those whose income ia 
compoued of tbe w^es of labour be maxi- 
mized. Reason: Of these are compoied tb« 
vast majority of the whole number irf tbe 
members of the commututy. 

Exceptions excepted, equality requirai ' 
the proGrs of stock he minimized. ~ 
Because the net profit of stock ii 
of the masa, or say portion remuningf 
employer of the slock, after deduction 
of the wages of the labour applied to it 

Exception will be — if this supposed 
be really exemplified — where the poasei 
of tbe wages of labour are so many, and lb« 
possessors of the profits of stock so few, (bU 
by a small addition to the one, no sensible 
defalcation will be miide from the Other. 

§ 0. ^xiami TttatiHg la Puttier, RaiA, and 
SepMalwa. 

By axioms relating to power, understand 
wlf-scrving power, exempt from tbe obliga- 
tion by which it is converted into trust. 

As between individual and individual, the 
pleasure to the superior, to the power-bolder, 
from Ibe possession and exercise of tbe power, 
is not so great as the pain experienced by tbe 
party aubjected. 

Therefore, only when converted into extra- 
benefiting by appropriate obligation, can it be 
conducive to greatest happiness. 

The same ubiervations will equally apply 
to rank, and factitioua estimation produced 

So also to extra reputation, or say esti- 
mation, unless when acquired by service ren- 
dered (o others. 

Tlic principle corresponding to tb< 
axioms, a* to equality, is the intqiimUlg-m 
inUiHji principle. 
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I.AW bt'ing [he denominBlion by which, in 
the English Utiguige, d«iit;nitioii it nude of 
a porlion of discourae by wbich expreision is 
given U> an eitenaircly applying and perma- 
nently enduring act, or Mate of the will, of 

■ person or persons in relation to others, — 
in relation to whom be i», oi they are, in a 

X of aupctiority, — and the Greek word 
noaio* being Ibe word which correBponda to 
the English word Ibw, the appellation Nomo- 
ffraphif might be given to that branch of dia- 
CDurse which ib employed by a mi/ierior, to the 
purpose of giving direction to the conduct of 

■ coiretponding inferior. 

In the present work, the term nomography 
will be employed to distinguish that part of 
the art of legislation which baa reUtion to 
the form given, or proper to be given, to the 
naffer of which tbe body of the law and its 
•cveral part* are composed : — the /orm, in 
contradiilinction to Ibe matter, and in ao br 
■a Ibe one object is capable of being held in 
contemplation apart from the other. 

We iball proceed to consider — 1. The re- 
lationa which nomography bean to the go- 
.vemment of a private (iunily — to logic, to 
a pannomion or universal code of laws, to 
propoaal and petition, and to private deon- 
tology ; 2. The ends in view in the case of 
nomograpby ; 3. The imperfection* to which 
it ia eipoaed; 4. The remedies for those 
imperfections i 5. The subject of langoage; 
S, The perfections of which the legislative 
style ia susceptible ; and lastly, I'he forms 
which enactments may assume. 

CHAPTER II. 
5 I . RtUlion of Ifomograjihy to tht govim- 

By Nomograpby, as has just been observed, 
is understood tbe art and science by means 
t>f which, to tbe mailer of law, expression 
may bo given in such sort as to maiimiau its 
randuciveoess to the cndi, whatsoever they 
may be. which the legislator, whoever he may 
be, may have in view. 

Of iHimograpby, Ibe inhj eel -matter ia mai- 
ler of Uw — tht matter of the laws which 



have place and are in force, or are destined 
to have pUce, in Ihe polttjod community in 

Matter of law ia the result of expression 
given to the wilt of a person, or set of per- 
sons, having power to produce pain on the 
part of Ibe person or persons at whose hand 
compliance is thus called for with the will 
thus expressed. 

On each occaaion, thematterofUw which 
is uttered, consists, and is composed of, 
either an entire law, or a portion of such 
matter, less or greater, than an entire law. 

For understanding the nature of any por- 
tion of matter which is less or greater than 
Ibal of an entire law, it will be nccesBary to 
understand what that portion of matter if, 
which is neither more not less than tbe mailer 



of ai 



e law. 



. law may be defined, a commniid 
emaning immediately, or through tbe inter- 
vention of some subordinate authority, ttoin 
the supreme authority of the state in the po- 
litical comtnunity in question — the poUtical 
community of which it is a law. 

In the great and all-comprehensive family 
of a political state, a law ia — that which a 
command is in a private family — a com- 
mand directed by the head of that same family 
to the members of it, or any one or mure of 
them. 

But, to be productive of any of tbe effecls 
intended by it, the law of the legislator re- 
quires an appendage, which, for the produc- 
tion of its eOccts, is never needed by the 
head of a private fiimily. With reference to 
the law just mentioned, this appendage ma^ 
be BtyUd ihe subsidiary law: of this subsi- 
diary law. the buiiiiesa and object eonsiat in 
the presenting to Ibe party or parties subject, 
intiuccment directed to the purpose of pro. 
duciiig on their porta compliance wilh Ihe 
principal law. 

And here, then, we have eiisliug on each 
occasion, in necessary connexion wilh one 
another, two distinct species of lawi namely, 

1, Tbe principal, or say Ibe direction -giving; 

2. Tbe subsidiary, or say the inducement- 
giving law. 

These distinct species of laws are addreased 
to two different classes ot persons: — the 
direction -giving law is addiessed lo the per- 
son or persons at whose hands compliance is 
constantly looked lor in the firsl inslalicv ; 
— addtesK'dslua}* loNpersvn, OTset of pet- 
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BODS other Uiui the bUovc, u tlie sutuidkry, 
or S117 inducement-giving law. 

ThiB pereon, or set of penons, is different, 
anoriling u tbe inducement emplojed by the 
iMwgiver is of the nature of evil or of rlie 
nature of good. 

If it be of the nature of e»il. the inducc- 
meiiC is styled punishment; and the sort of 
peison to whom this subsidiary law is ad 
dressed is the judge : and the aet nhicb he i: 
calculated to perform, in the event of non 
compliance with (he will expressed by thi 
pnncipsl law, is an act of punishment — or 
aet to which exerdse is given by producing 
evil, or say pain, on the part of him by whom 
complianee with the will expressed by the 
prindpal law has Jailed to be made. 

Fw giving: effect to a command cmaning 
from the head of a family, and addressed to 
theothermcmberaof it, oneotmore ortbcm, 

tio subsidiary law, no indueement-giving 

law is necessary.* Why? Because in the 
boiom of a private family, no such function- 
ary as a judge — no fimctionaiy dialinct from 
the lawgiver, has place. Here in the head are 
neeeiearily connected the two. in themselves 
mutually distinguishable fiinctions of the law- 
giver and of the judge. 

Of this difference another consequence !s, 

matter of law, no portion less than an entire 
law, no such thing as a fragment of a taw. has 
pUret — peculiar to the great family of the 
■tate is the existence of this fraymentilioui 
matter, the conception of which will be seen 
to such a degree complex, and in so high a de- 
gree productive of difficulty and complexity. 

§ 2. RtlatioK 0/ Noumgniphif to Logic. 

The intellectual. — the volitional — and the 
active; — into these three brancbes the whole 
texture of the human mjnd has, fur some pur- 
poses, on some oceauons, been considered as 
' dividedif the intellectual including percep- 
\ tlon, knowledge, and judgment ; — the voli- 
"'onal, desigaated by the one word tnUl; — 
id the active, by which execution and effect 
U given, as far as depends on the individual, 
to the choice formed, or, so to speak, the 
laws enacted by the will. 

For these two thousand years and more,} 
the branch of art and science which under- 
takes to give direction to the operations of 



ii coals on the 

ese commands 

examples of ilie lavs of 



J be seen so many examplt 
which a private lamily is the 
•eetng iheu laws, what will also be 
inlegnlily of theil character. 

■f- For ihe several disdnguiihable I 



(he understanding, has been in e) 

Uigic, a Dame derived from the Greek, is the 

appellation by which it has been denomi- 

In nomography, as the branch of art and 
science is itielf new, the name of it cannot, 
it !s manifest, be otherwise than new, — new 
the thing signified, new of course would be 
any and every oral sigjt employed for ih« sig- 
nification of it. 

In the field of art and science avast space 
has been discovered, and this of nomography 
is the branch of art and science which has 
been invented for the filling of it up. 

If to the operations of the understanding, 
by appropriate rules direction is ca|«b1e of 
being given to advantage, with no less advan- 
tage may it be given to the operations of the 
will, and the expression and method given lu 
these same operations. 

liy the light of analogy, the instructions 
which have been given uo the subject of the 
logic of the understanding, may be tbund ap- 
plicable, with more or less fitness, to the 
logic of the will. 

In common to both branches of logic bl 
longs that portion of matter, which in a w<N 
on the logic of the understanding, may H 
(enned the tactical part : peculiar to the las*' 
of the will is that part of the logic of tl 
imderstandingwhicb may be termed thear 
iiientative, or say, the poleu ' 

g 3. Relation of Nomot/raphs to At t 
Rumfun, Mailer and Forai. 
Matter and form — these tvro elements, t 
say elementary ingredients, c 
compoiition of every law, and of every pi 



:r that ei 



« the CI 



ir of a portion of the matti 

Under the bead of matter a 
hended the ideas to which expression ia de* 
igned to be given, — the ideas, or cay the 
things that require to be signified: — by the 
form, understand the signs by means of wbleb 
these same things are signified — the words, 
~ combinations of words, by which exprca- 



lagive 






ponnomion, understand the entire 
uf the matter of law which in the coun- 
ir say, political stale in question, has the 
force of law : — ■ mass by which, whea that 
given to it which it is capable of 
having, and ought to have, the whole field 
of law and legislation is comprehended, and 
the whole surftce of it. as it were, covered. 
To the head of nomography — a denomi- 
nation by which title is given to the prcaeot 
work — belongs the consideration of what be- 
longs to the /urn of a laio, or of any poftidB _ 
of Uie matter of law, as above. 

EipmaoM and method — under Dm 

ler, or bolb (ogelhcr, of these denominfc- J 

nt, may he ranked and included wbat»»- | 
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evr consideration belongs lo the fan 
wliich > portion of the matter of law is 
pubic of beinK clotbed. 

Bt expression, understand tlie words 
Vombliutknia of worda, by iho a);gregstc of 
the ugns of wbicll tlie itiatti:r of the law ii 
Hgnified. 

B; the method, understand the differei 
poupi, or uy aiiemlilageii, in which the» 
same ugna are put together, and the order i 
which these same groups, and in each i^oup 
tlie words of which it is composed, fuUow 
one luiother. 

{ 4. Relation of Nomograph}/ to proposal and 
petition. 
S uperiority — equali ty — inferiority: — be- 
tween man and man, in the scale of power, 
these three are ihe degrees which have plac«. 
Addressed to an inferior, a discourse expres- 
•ire of the will of his superior, possesses Ihe 
ehaneter and effect of a Uw ; adilreued to 
s superior, ft discourse expressive of the will 
of an inferior, presents itself in the ebaractGr 
of a pttilion: addressed to an equal, a dis- 
course expressive of the will of his equal, 
presents itself in the character of a proposal. 
A requisition agrees with a law, in trust- 
ing to power for compliance with the will 
expressed by it : — it diOers from a law, in that 
it cmnnei not iininediately from Ihe superior 
power in the state, nor even necessarily from 
way one of the constituted authorities ; for 
Mnpliance with the will expressed by it, 
however, it places its ultimate reliance on Ihe 
•npnme power in the state ; forasmuch as on 
tbu supreme power it is that all other power 
depends for its existence. 

A rtqaetl differs from a petition no olher- 
wi*e tban that, in the case of the request, tlie 
place of (be superior in the scale of power is 
Wit so high — Uie place nf the inferior not so 
low — as in the case of the petition. 

Altogether free from that complication 
lri)ich has place in the case of a law, are a 
■roposal and petition. Why? Answer — 
Because in neither of these cases is there any 
^ace for that subsidiary law, the need of 
which baa been brought to view in the cose 
ofalaw: there is no punishment in the ease 
— no reward in the case ; >~ no functionary by 
whom eventually, to wit, in the case ofnon- 
compliaiiee, lite pumihmait — no functionary 
by whom eventually, to wit, in the case of 
eotnplianee, the rtioard, is to he applied. 

To proposals and petitions, no sinull quan- 
tity of the machinery applied by nomograpby 
to the matter of law will, however, be found 
■ppLicabte — the matter of discourse being the 
■otter" em ployed in all three cases. In pur- 
suing our course in the field of nooK^raphy, 
oecadon will be seen for bringing to view the 
inperfections by which the matter of dis- 
burse, when applied to the purpose nf luw 
•od nomograpby, i> hible to be dL-leriorated 



— the imperfections by which the will of the 
supreme legislator is, in a greater or less de- 
gree, liable to be frustrated, — and of the 
remedies which present themselves as appli- 
cable to these several imperfections. Of the 
same imperfections, the matter of discourse, 
when applied to the purpose of a proposal, 
will be found suni-eptible ; and accordingly 
of the same remedies for these im perfections ; 
and ao in case of a petition. 

But as, neither in the case of a proposal, 
nor in the case of a petition, either punish- 
ment or reward have any place ; accordingly, 
in neither of these coses does any such im- 
portance attach, either to the imperfections, 
or to the remedies, as in the cose uf a law. 

§ S. liclation of SbmoffrapHi/ lo private 
dtontologg. 

Strictly speaking, not nomtdogy and deon. 
tolngy, hut the pannomion on the one hand, 
and an all-comprehensive system of deonto- 
logy on the otber part, are the objects be- 
tween which the relation has place ; for, in 
this respect, the matter of a treatise on deon- 
tology stands upon the same footing as the 
matter of a proposal and the matter of a pe- 

But the contents of the pannomion have 
their form as well as their matter, — and so 
have those of a treatise on deontology : and 
now, after the relation of noroography to so 
many kindred objects has been brought to 
view, this last presented itself as being ne- 
cessary to conclude the list. 

A portion of the matter of law gives exis- 
tence to the inducements, or say motives, on 
which it depends for the obtaining compliant 
with the will signified and expressed by it ; 
a trcotise on deontology gives not exisbe: 
to any such inducements: what it does — 
thst it docs, is in each case to give intimat 
of those inducements which actiiaUy have 
place in the nature of man and things. Ibr 
compliance with the will to which it gives 
expression. 

CHAPTER III. 



5 1. General Obsemalions. 
^}| the case of nomography, that is to «y. in 
the c«se of an all-corn prehensive treatise on 
nomography, the proper end in view is the 
same as in the case of the pannomion ; — it 
being no other than the giving to the entire 
amion, or to that part of it which is 
the carpel, the execution and elTect in- 
tended by it. 

The form being in itself an object entirely 
lubservieflt U> the malttr, tliui it is, ibat tlua 
III view belongs lo them both iu com- 
— but always in subserviency to that 



cud. 



jniogiaphy belongs 



otlier end, whidi ia peculiar to ilscif ;^thit 
end i> the contribubng to the utmoBt, to that 
primeandleadingobjvct.wbaterer it bu, which 
the mstler of the work in question — namely 
in the present instance the pannomion — has 

Come now for consideration the means 
which in that character are conducive and 
subservient to that peculiar end. 

A circumstance which g^ves no small in- 
eresM to the uiefulness of these mcane, and 
correspondent strength to tbeir claim to no- 
tice, is the drcumatance of their being in no 
small eileot applicable to diseourse in general 
— to discourse, to wbat subject soever appli- 
cable — and more particuUrly to all discourse 



of an iiutrui 



nal.K 






The immediate secondary end, or say, the 
immediately subservient means with relation 
to the primary end of notnograpby, may be 
thus expressed : — investing the pannomion, 
throughout the whole matter of it, in the 
highest degree possible, with tiie several qua- 
lities or properties conducive to that end, — 
DT say, properties desirable in iiislructjonal 
discourse, thereby maximizing its appropriate 
aptitude. 

Positive or negative — in either of these two 
Dpposite forms may these desirable properties 
be present^ to view. 

The positive is the form in which at a first 
view they will be apt to present themselves, 
but upon a closer examination, tbey will be 
found internally of a negative character, 
though clothed and disguised in a positive 
garb. 

Blrmihes, imptrfectioni. detrimental qua- 
lities, or, figuratively speaking, vicei — by one 
of these names, in one word, the several 
(|Ualities opposite to the qualities desirable in 
this case may be designated : — qualities these, 
whicb in proportion as in any portion of dis- 
course they have place, obstruct and stand in 
the way of the attainment of that same end. 

Ben^dal, is the epithet by whicb denomi- 
nation may be given to the quabties corre- 
spondent and opposite to those same detri- 
mental qualities. 

Pafecl'iBitt, is the name by which they 
might have been designated, and would have 
been designated, but that by this word inti- 
mation is given, that in the case of the qua- 
lity in question, no degree which is beyond 
and above the degree in which the subject is 
thus spokeu oF as possessing it. ban place: — 
and occBMon will not he wanting, for brining 
to view certain eipEdienls of rather a novel 
complexion, by each of which more wilt be 
done towards investing the discourse with the 
qujJities desirable, tiwn by the bare removal 
of the detrimental qualities currespondent 
nnd opposite to tbe bm^ficiat ones above al- 
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selveM are not ko plainly distiucb from one 
another, as by these their appellatives they 
may be apt to appear to be. 

Mcihod is the result partly of the choice 
made of the most general and comprehensive 
of the terms which tbe nature of tlie subject 
calls into use — of the choice made of those 
comprehensive terms, and thence of the com- 
position of tbe several bundles or packets of 
inteUectual ohjecls, which they respectively 
present bound up together, and of the order, 
the numerical order, in which they ore so 
presented. 

When tbe term txpretiio» is employed, the 
subject in question consists of a particular 
portion of the matter of law. which on the 
occasion in question, is considered in itself 
only, and williout relerence to any connexion 
it may have with the whole, or with this or that 
portion of the vast aggregate mass of which 
it forms a port. 

In proportion as the plan or scheme of no- 
mography pursued in any body of law standi 
clear of, or is sullied by the imperfections or 
vices incident to the form in whicb a qiuui- 
tity of legislative mntter 18 capable of being 
presented, it will be apt or iwpl. 

But although the form be the source to 
which the several vices or imperfections of 
which a body of law is susceptible, in respect of 
itM/orm, may be referred, yet the matter also 
becomes the seat of them ; inasmuch as in pro- 
portion OS, considered in respect of its form. 
the rule of aetioii is seen to be characterileil 
by these imperfections, it is through tbeir 
inHuence seen to be, in respect of its malter. 
less adapted lo its ends thau it would be it 
jiure from them. 
§ 2. Namography, iti general md — rtlalivt 



luded tc 
CTnder 



jlion of form are included 
Olid mcthoil: -— but (he things ll 






.rittg. 

Legislation is a practical operal 
on each occasion a practical object, — vis. tne 
attainment of a practical end. Be that end 
what it may. — whether malter or form be 
considered — the manner in which on any 
occasion the task is eiecul«d, will l»e perfect 
in proportion as it is conducive — imperfect in 
proportion as it is uncondudve or obstructive 
with relation to tbe attainment of that end. 

Considered in relation to the matter of the 
hiw itself, the end of iiomography admits of 
on infinity of diversifications and nmilications, 
none of whicb belong to the present purpose. 

Considered in relation Koform — in relaCion 
lo the form given, or to be given, on each 
oct^ion to that portion of the mailer of law 
which on that occasion is the subject of con- 
sideration, — on each and every occasion, one 
and the same object wll be found to be that 
wbieii on every occasion it will be inrumbeot 
on the IcgisUtoc to set before bim, and apply 
his endeavours to the attainment <rf i and thai 
objirt. — notoriety — relative tiotoriety. 

Whatsoever good cifects tbe porlion of ' 



intended or calculiileii tu prmiiice, the pta- 
duption of thofM- effects will depend, in the 
jnttuice of each individiml on wbom tbe Uw 
cilli lot itia obedience, on tbe hutd which 
BiM happened to it to uVe upon his mind 



,tpl»c 



n the 



I of the bet of his 1)cing sppriced of the exis- 
tence of the law ; of the general nintler ol 
&ut, lix. thnt on tbe subject in question there 
exists «ueh u thing a> a portion of law : i 
next place, upon the degree of correctness 
and completeaesii with which. ■« often as any 
oeosaion cornea for acting in obedience to, or 
in anjr other way in pursuance or consequence 
of nich portion of law. the matter uf it is 
present to his mind. 

To the production of any bad cITeeta, no 
■uch notorietj' is, in the instance of any por- 
tion ofUw, in any degree necessary. 

For ■ man to be put to death in due course 
of law, for non-compliance with this or that 
ponion of law, it is not by any means, in any 
case necessary, that either the matter of it, 
or the bet of its existence, should ever have 
reached hie mini). On the contrary, whoso- 
ever they be to whom it is matter of salisbc- 
tion that men should be put to death in due 
course of law (and these, more especially 
among English judges and other English law- 
yer*, are many,) the greater tbe extent to 
•Tbich they can keep from each man's mind 
the knoirledge of ntch portions of law to 
which, on pain of being put to death for dis- 
obedience, they are called upon to pay obe- 
dience, tbe greater the extent to which tbey 
can adminislcrthiasBiisCtction to their minds; 
■nd if the portions of legal matter to whicb 
thi« result is attached, had for their object 
&e administering of this satisfiurtion to those 
from whose pens they issued, they could 
•nrcely have been rendered in a more efffc- 
lual degree subservient and conducive to that 
end, tlun tbey have been rendered by the 
form into which the matter of that, and all 
•Uier parts of the English law have been cast. 
True it is. that before any man can be put 

I to death, or otherwise vocd for iion-obe- 
Acnce to any portion of law, what is neces- 
nry is, that some pemin — nay, ibnt divers 
and sundry persons, should be apprized, not 
only of its existence, but its contents : foras- 
tnuch as a man of ordinary prudence, such as 
trc all those who are in the habit of taking 
CMh of them s part in an operation of this 
irl, will not cnga^u in any such operation 
icept in tbe persuasion, well or ill grounded, 
of his being warranted in so doing, if not by 
tbe tenor of any real law, at any rate by the 
leigned tenor or pnrpoit of some imaginary 
law OT rule of taw, which for his justification 
ind protection will be attended with this 
nme effect. 
' Bet when the bearinE ■ part in the put- 



ting of men thus to death, is of the number 
of those acts by the performance of which 
men are called upon to manifest their obe- 
dience, the production of an effect of this sort 
is not amonjj those results which genGrally, 
openly, and avowedly, at least by the legisla- 
tor, are held up to view in tbe character ol 
tbe objects or ends in view ultimately aimed 
at : ultimately and absolutely f;oad a result 
of [his sort is not generally (for even here 
there are some exceptions) declared to be ; 
relative, and that alone, is the term employed 
in giving expression to the point of view in 
which any such appellative nsi/ood is spoken 
of as applicable to such a subject : —that A 
should be put to death is good, is maintainrd 
AVhy ? That I) and C may, without being 
put to death, abstain from tbe commission of 
acts of the sort of that, for the performance 
of which A is thus ordered to be dealt with. 
These things well coitsidered, it will be 
manifest, that whatsoever bad effects are ca- 
pable of being produced by a portion of law, 
without its being kitoam to those on whom, 
in the Grat instance, jt calls upon for their 
obedience, yet as to any effects which, with 
elation to the community in general, can 
ipon the whole bear with propriety any such 
appellalii-e at that of good effects, its elli- 
ciericy in relation to tbese good effects will 
depend upon the degree of efficiency and per- 
fection with which, on the occasion in ques- 
it has happened to it. or to the purport, 
and thence to the tenor of it, to have pre- 
sented and fixed itself in that person's miiul. 

§ 3. Nomajruphy — iW particular endt; — 

eoneipondent to the nBoidnHct of the ob- 

ttruclioaa to Notoriet}). 

Such being, in the business of nomography. 

the general end in view, — sucb being the 

' lect proper to be aimed at upon alt oc- 



lallo 



<, what 



■e the n 



best adapted to the attainment uf that end? 
The answer is — the avoidance of the se- 
veral modes of imperfection.of which, in pmnt 
of expression and method, the style oF legis- 
lative penmanship is susceptible. 

For the attainment of this end, make your 
waning kimwn and understood by every 
person of whom you expect that he tboulJ 
act in consequence. Thus simple is the gene- 
ral rule, that in and by it, it should seem as 
if indication were given of everything appli- 
cable in the character of a means towards the 
attainment of this end- 
On the sort of occasion here in question, 
is it really your wish that what you give as 
the character of the expression of your will — 
the real character and purport of such your 
will — should on each occasion on which ac- 
tion is called for on the part of those you 
have todcal with, be borne in mind? If so — 
if such be really your wiih — you will act 
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on thii (Kfasian, nd on I'vcry otlier occaiion 
which p[?ients itself ill ordinary private life 
jou are wont to act towards tlioae witb 
wbom on tbose aevcral occnaions you have 
to deal. 

In dealing with these your fellow-subjecta, 
whose concerns upon a larger scale are com- 
mitted to your manBgement — these fellow- 
subjects, for whom, ai well aa over whom, 
in the character of their master, and agent, 
Mid trustee, yon net — yoit will, in this parti- 
cular at least, deal with them with the name 
simplicity and sincerity as Chat witb which, 
when odling lor obedience on the part of 
your own diildren, ot your own servants, 
you address yourself to any of your own 
diildren or servants. 

On each occation, when Hdllressing your- 
self to those who are subject to your power, 
for your own ends you call fur obedience, 
you speak intelligibly, — you are understood 
accordingly, and you obtiun what you desire. 
When, tor ends of a public nature, for the 
use and benefit of the community in general, 
you call for obedience, — here too the lan- 
guage is equally open to you — tlic ordinary 
means of intercourse are equally open to youi 
apply the language with the sune simplicity 
and sincerity to its purpose — apply those 
means of intercourse in like manner — speak 
intelligibly to those to whom you speak — 
•ou will be understood accordingly; convey 
into the hands of each person, that which, 
&ir his complying with your desire, it is ne- 
cessary should reach tfaem, and be found 
there, — do this, and here too, for the like 
causes, and with equal certainty, you will 
have your desire. 

Such is the manner in which in all esses, 
if he would CDOipass the ends of language, a 
man must act and speak, — this is the man- 
ner in whicb, as often as for his behoof a nun 
seeks to obtain obedience, he does act and 
■peak, — this is the manner in which, if be 
be a man of hiw entployed by guvemment, 
under the notion of his seeking to obtain 
obedience (rom this or that part of the com- 
munity, for the UK end behoof of the whole 
community, be never has yet spoken — he 
never does speak. 

On the contrary, all the imperfections 
into which, on the occasion of the commu- 
nication holden by him with any of those to 
whom, for the purpose ofoblaining obedience 
for his own use and behoof, it can ever hnp- 
pen to his discourse, in consequence of this 
or that instance of accidental oversight or 
involuntary weakness, to exhibit here and 
there the marks of, in any tbe slightest de- 
gree, and at any the longest inlervaJs, — all 
these on every occasion on which it hap- 
pens to him to bold communication with any 
□f those to whom, fur the purpose, or pro- 
fessed purpoie, of ubtoiniiigt^ilicnce, tor the 



use and behoof of the whole community,! 
address himself, are with anxious care, stuA 
and undeviBtiDg regularity, displayed and ai 
cumulated, each of them in a degree of pi 
nitude and consummation of which on m 
other occoision never would the ulmi 
try of man be able to discover any eiamplft 1 

Hence it is. that for the purpose of show- 
ing in what manner, in respect of eipres^on 
and method, portions of the matter of law 
ought to be penned — in what manner the 
attainment of the universal end of language 
and verbal inteicourse ought on this occasion 
to be aimed at — all that can be done is to look 
out for, and collect together under heads, 
as faults to be avoided, tbe several vidous 
peculiarities — in a word, tbe several imper- 
fections, of which examples are to be found 
in the language habitually employed, and the 
course taken in other respects by the Owners 
of English statute law —including in this 
catalogue as well those into tbe mamfeslation 
of which men are now and then seen on other 
occasions to be betrayed by casual oversight 
or involuntary weakness, and those which on 
this occasion are the result of strenuous al- 
tencion and anxious imitation and observance. 

In a word, to show in what manner shb 
and portions of laws ought to be penned, no- 
thing less is requuite, nothing more is pos- 
sible, than to show in what manner they have 
hitherto been penned; and thia to the end 
that in future tbe manner in wbirb they are 
penned may, when compared with the mBn>- 
ner in which they have hitherto been penned, 
be seen to be aa unlike as possible. 

Proceed we now to exhibit such a cata- 
logue of these imperfections as a diligent 
researrh made for this purpoae has succeed- 
ed in bringing to view. So many different 
modes of imperfection as are to be found ci- 
einplilied in the composition of English sta- 
tute taw, so many particular objects, which 
in the course of his travels over thia Geld 
tbe legislative draughtsmen ought to have 
constantly in view as so many stumbling 
blocks, to the avoidance of which his aiixietf- _ 
and industry ought on every occauon to IsJ 
kept directed. ^H 

§ 4, /mper/cciioni ojrtrse to iht end 'iTim 
h'omof/rapky claaatd. --■ 

Method and expression taken together, 
the imperfections o( which a mass of law con- 
sidered in respect of ils/orm is susceptible, 
may be distinguished into those of the first 
order, and those of the second order. 

To the lirat order may be referred such 
imperfections as are so in themselves, or i^ 
tber witb reference to those objects which 
may be seeti to be tbe immediate ends of all 
discourse — of discourse considered in a ge- 
neral point uf view — and consequently of 
ditcoursc considered witli reference to the 
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U objects ot ends which arc i 
in the roie of the puHcular sort of dit 
— vii. legiilative discourse — which la here 
in i|ue«lion. 

IJnder Ihe bead of impcrrL-clinnH of the 
■econd order, may be placi'd aucb at are no, 
no othetwiEe than irith reference — ur at lca*t 
*ucb as are so uith reference — to the imper- 
fections of the first order ~~ vii. in as much 
■nd in w tar aa eacb one of these impcrfee- 
lionaof the second order is conducive to some 
one or more of tlie imperfertions of the first 
order ; — i. e. conducive to the investing the 
dimiurM into which they enter, in a degree 
mora or leu considerable, with some one or 
other of the vidous qualities designated by 
the deiiominationi by which the imperfection! 
of the first order stand respectively eipreased. 



The imperfections, vicious qualities, or 
rices of the first order, of which a mass of 
law considered in respect of its form is sus. 
reptible, seem reducible to three beads: — 
rix. 1. Ambiguity; 2. Obscurity; 3. Over- 
bulkiness. 

1. Ambigiiih/ is where Ihe effect of the 
expression employed is to present in con- 
junction divers imports, in such sort, that 
thoagh to the individual mind in question it 
appear clear enough that in one or other of 
tnem is to be found tbe import which by the 
legislator was intended to be conveyed, yet 
which it ii that was so intended to be con- 
veyed, is matter of doubt. 

2. ObKurity is where, of the expression 
employed, tbe efiect is, for ihe present at 
teait. Dot to present any one import, as that 
which by the author or author* of tbe por- 
tion or portions of law in question, was on 
th« occaiion in question intended to be con- 
In tbe case of ambiguity, the mind is left 

to float between (wo or some other determi- 
nate number of determinate imporls: — in 
tbenue of obscurity, tbe mind islefttodoat 
amongst an indeterminate, and it may be an 
infinite number of imports. Obscurity is am- 
biguity taken at its maximum, 

3. Ovtrbulkintti. Ambiguity and obscurity 
■re imperfections, capable each of tbem of 
findlDg its seat in any tbe minutest part of a 
mau of the matter of law: overbulkincss is 
an imperfection not capable of being brought 
into existence but by the accumulation of a 
large number of aucb points. 

Supposing the bulk of the mass swollen to 
■ certain pitch, — notoriety, the relative no- 
toriety in ijuestion, finds in this quality of tbe 
Diais, a bar of the physical kind absolutely 
insuperable. The powers of no human mind 
beingadequatetolhesuBlentation of the whole 
of auch a burthen, portiani of the mass, more 



or less considerable, must with relation to 
every individual without exception be, to any 
which it is possible for tbem to 
m his conduct, as if they had no 
existence — be with reference to him com- 
pletely non- notorious. 

Whether this non-notoriety shall be. as at 
present, an enormous evil, or no evil at all. 
depends upon a very plain distinction — a 
distinction so obvious, that in the cose of a 
man to whom the law had never presented 
itself in any other character than that of a 
source of opulence and power, to men of tbe 
profession. — some care, attention, and vigi- 
lance would, one should tbink, be necessary 
to enable a man to avoid seeing it. 

Overbulkiness * may to this purpose be 
distinguished into absolute and relative. A/i- 
sotvlth/ speaking, tbe imperfection of over- 
bulkiness may be ascribed to a body of legal 
matter, when, taken in its totality, the bulk 
of it is too great to admit of its being at all 
times elTectually present to the minds of all 
persons, who in point of interest arc con- 
cerned in shaping their conduct in conformity 
to it. 

Relatively speaking, tbe imperfection of 
overbulkiness cannot justly be ascribed to it 
any further than as iLis so put together, tlat 
in the instance of this or that individual, such 
portions of it, which be is concerned as above 
to bear in mind, fail, in the wbote or in part, 
of having been presented to his mind, and 
lying within his reach in sucb manner as to 
be at all times completely within his grasp. 

In this speculative distinction, the imper- 
fection here in question will be seen to pos. 
sess a specific remedy, the application of which 
will be exhibited in detail, when after a fill 
given of tbcse imperfections, we come to con- 
sider of what remedies they may be suscep- 
tible. So as each individual have but the 
advant^e and comfort of beholding effec- 
tually within bis reach — within the reach of 
bis purse, ai well as of the mastery of his 
mind, whatsoever parts be is in any way con- 
cerned iu point of interest to be acquainted 
with, the bulk of the whole, bow vast soever, 
is with reference to him a matter of indilfcr- 
ence : overbulkiness is not with relation to 
him among tbe properties Ibat belong to it. 



■ InthescssionoflSlO, the Earl of Stanhope 
isrcpOTtedtobaveitaiedinhispUccinlheUDuse 
of Lords, that be had with his tma eyes read 

end. Without much danger of error, it might 
be affirmed that penevenuice (not to speak of 
lime and money} adequate id such a task has not, 

siDiul men mcludcd, been rEalized Ibr at least 
this century past. Afler omiraiuD of repealed and 
expired lUtutcs to a vast amount, ihe prcMDt 
price of the Uit edlilon of die itatutes riceeds 
the average annual income of any individual of 
tbe labouring cUnes in Englatid. 
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DefectirenelB n b apedM of imperrecCio 
under which a body of law is tio Ivu liable 
' labour, thaii under that uf overbulkiness < 
> ambiguity or obscurity: — Bccordioglf , of the 
whole field of Engliab law, all that pact which, 
having in the shape of real law nothing at all 
to cover il, ii by the ill-eoibracini; imposturE 
of the licenged manufacturers of faltehood and 
deceit construed and taken to be filled up 
the imaginary matter of cnnmon bUob wurr 
Ira Liw — by go much as ig thus considered as 
covered with comnum alia* unwritten law, by 
•o mueh is the whato moss of Engliih law 
defuctirej and the English code no less pre- 
eminently conspicuous in this imperfbctiun 
than in respect of any of those others. 

But dcftfcUvcness, nt least when thus fixed 
and explained, is an imperfection which be- 
longs not to the /urn, but to the mailer of 
law — and on that account belongs not ti 
present purpose. 



The imperfections of the second order, of 
which a mass of taw considered in respect of 
its form is susceptible, nuy be thus eniune- 

1 . UmleadiiuME in respect of exprtaioa — 
when for the designation of the some import, 
stivers words or phrases are employed. 

2. Untteadinea in respect of import — when 
I to the aune word or phnue, divers imports 
y are attached in diflfurcnt places. 

3. Redtmdaneg — when of any number of 
! words employed in conuexion with each other, 
p the whole or any part might without pr^^ju- 

dice to the sense — i. e. to correctness, com- 
pleteness, and &cility of intellection — be 
■imply omitled, or others in less number be 
inserted in the room of them. Redundancy 
ia either curable by simple onission, or nut 
curable but by tabitilution. 

i. Lonffaindediitii — when a portion of le- 
gislative matter, the elements of which are in 
such sort connected with each other, that to 
comprehend in a complete and correct man- 
ner any one pari, the minil finds itself under 
the necessity of retaining within its grasp ihe 
whole, is drawn out to such length as to be 
liable to overpower the retentive faculty of 
the rnind on which the obligation of taking 
cognizance of it is iinpoxL'd. 

5. Ealaiti/tement — when propositions dis- 
tinct in themselves are forced together into 
one grammatical sentence, and in this state 
carried on together throughout the couise of 
iL 

8. Xakedneii in ntpecl of helps to inttUec- 
tion — .especially if in respect of such as are 
in general use : — such as division into ports 
of moderate length, — designation of those 
parts by concise titles and Hguies ol' arilh- 
intiir expri-swve of numbers, for indimlian 
of such respective parts — ami reference by 




titles and numbers as above, instead of fa 
general description of their contents. 

7- Jiiaorilerliiuii. — 1. In respect of the at- 

ranftement given to the several matters, — 
whether hy including under one and the same 
name, and thence under the same treatment, 
matters which, in respect of the diversity of 
their nature, require each a dilTerent treat- 
ment ; — 2. Uy pladng at a distance from each 
other those which for facility, and clearness, 
and correctness of intellection, ought to stand 
contiguous to each other, or near at least to 
each other: or contiguous or near those which 
ought to be at a distance ; — or, 3. By giving 
to this or that article the precedence 
or that other, which for clearnesB i 
of intellection, ought to have been p 

The seats of these imperfect 
found to be either — 1. Words token lin^yil 
or 2. Wordj taken in combinatio 
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I belKcen the laperfectiaKM M 
lad of the second orders. 

cursory glance 
in which thcsi 

ipertively condud«t 






the superinducing on the mass the imps 
lections of the Qrat order, is obtainable w 
out difficulty. 

1. Unsteadiness in respect of e: . 
conducive in the first place to obtcvilf,-^ 
because by a change in eipresaion, for them*' 
ment asuipleiunat leas), howsoever r 
able, of a ditference in point of import, conna 
but be produced -. — difference of express' 

being the only means by which a diJQerei. 

of import could, if intended, be announced.. 4 

So likewise to overbulkiness, - 
when it happens that the several iI 
locutions employed to designate the n 
im|iort are all ol' them of exactly the ■ 

2. Unsteadiness in point of import. 
such unsteadiness, ambiguity is the obvii 
and almost inseparable consequence. 

Redundancy. Hoiv necessarily prodM. 

this imperfection is of overbulkitieau, j| 

self-evident: and that it is even generdq 

produetive of obscurity, and frequent!; N 

Eunbiguity, will be Uttle less so. 

4. Long winded I less. Of this imperfectioa. 
in proportion as it prevnilt, obscurity, it will 
readily be acknowledged, is the necessary, 
and ambiguity a natural and frequent conse- 

A. Entanglement. Of this imperfectian, 

obscurity is the obvious, and to a certain 

degree the necessary — ambiguity, again, tb* 

uufrequent, though but aceideatal, re> 



ticularly the customary helps to intellec 
ambiguity and obscurity are the imper&e- 
of the first order, to the production of 
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which iLii imperfection of the aeconil order 
ii moat obviously sutwerviunt. In the pro- 
duction of ovelbiilkineia its efficiency i« still 
dore constaiit ■nd powerful, anil little if at 
•11 leu obrioui. list ivfaJch wilb these or- 
Anuy helps might be expressed bf a figure 
«r two, with or without ■ word or two, re- 
qnirei, wben destitute of them, atwiya a 
nultitude of words, sometimes as many ai 
Tould suffice to fill a moderate page. By 
die figure or two, with or without a word 

. «r two, the object would be elFected in per. 
bction, without of I'ither ambiguity or ob- 
Kurity any the slightest shade. By the page, 
If it be compassed at all. the object is never 
eompasied without considerable danger of 
ambiguity and of obscurity, or constant and 
RBOtt troublesome abundance. 

7. Diiorderliness. To a general conception 
H can scarcely be otherwise ttiiin sufficiently 

; «brbul, that of all the several imperfec- 

■tkma of the first order, vis. ambiguity, ob- 
ieurity. and ovetbulldness — diaorderliuess in 
d its various modiGcstionB, will in propor- 
tion to its intensity be a perennial source. 

But the most productive form in which it 
can exist, is that which it assumes by con- 
feonding together into one immense chaos 
the leveral portions of the matter of Uw, 
•ach of which would on examination of its 
aMure be seen to be. in respect of the demand 
It presents for cognition and notification, con- 

, Jned to a few classes of persons, of each of 
which the proportion would not amount to 
Ipore than the two or three hundredth or 
thousandth per centagc of the whole. 

Of the species of nakednesj^ here in ques- 
Htui, the only eiam pic to be scon — the only 

' Sample discoTcruble in the Held of law — the 
■oly eiunple to be found in the world of 
bttcrs, in the civilized port of the world, 

,fe that which is aCTorded by English statute 

. It required the union of professional in- 
' jlnttry and ingenuity with supreme power, to 
fRate and preserre, in the country that claims 
I Jb respect of psychological endowments of all 
'■Sorts, intellectual and moral, the superiority 
Inrer every other, a mode and habit of literary 
htercourse between governors and governed, 
•D peculiarly and manifestly adverse to every 
tonot purpose. 

As to the other modes of imperfection — 
iseluding the three of the first order, and thi 






-thou 



n this 



Mme system of law these also are found sig- 
nally prominent, yet it is only in degree, and 
Mt in specie, that they ore peculiar to it. 



For bringing to view and summing up the 
^.Iperfections of English statute law, — the 
Itl^uige employed for the purpose of legis- 



lation by English lawyers, no more is requi- 
site than to bring to view and sum up the 
points by which it is distinguished Irom tha 
ordinary language of the multitude. Where- I 
soever it is seen to differ, it will be seen to j 
diJTer to its disadvantage : — peculiar absui>> ' 
dity the immediate effect — peculiar mischief 
the result. 

This distinction &om the ordinary language 
of the multitude is peculiar to the language 
of English statute law : foreign laws are clear 

It has been among the devices of lawyer* 
to connect with everything that is justly 
dear to Eiiglish hearts, the absurdities and 
the vices in and by which they reap tbelr 
profit. Fiction — the vice which they are not . 
ashamed to avow and magnify under that 
name — fiction has never been either more or 
less than lying, for the purpose of eitortitm 
and usurpation :— yet men who ought ta I 
have known better, have not been ashamBd 
to stand up and speak of fiction as the fouih I 
dation and effidenl cause, causa sine ijad nim i 
of everything that is most valuable in the ' 
fabric of the constitution, and the textui 
the common law.' 

Lying the foundation — the causa tint guA 
non, at what is most excellent in law 1 la < 
what sink of folly and wickedness shall n 
look [or the root of so mischievous a paradox? I 
As if wrong could be converted into right if 
pleasure by the [nere telling of a lie ! 

Without lies in their mouths, lawyers would | 
notbavebeensufferedtodo the mischief thejr ' 
have done: — without lies in their mouths, 
they would not concur in dwng what litUo 
good their own particular interest suffered 
them to concur in doing. But is it to the 
vice, that the good which they were so for- 
tvard in employing it about, is to be ascribed T 
When James was driven from his throne, 
English lawyers refused to set their handl 
to the work, unless Parliament would join 
in the notorious lie, that he was averse to 
sit on it any longer. This lie, — was it either 
necessary, or of any the smiillest use ? In 
Scotland, no such lie was told, and James 
was not less effectually expelled from the 
Scottish throne than from the English. 

He had made a bargain with somebody 

a bur^in to govern well ? — be had made no 
such bargain i he had mode no bargain at M 
about the matter. A bargain necessary to 
constitute a sutfident reason for good govern* 
ment 1 a sufficient reason for seeking security 
against mischief and abuse 1 Whatifhehad I 
lade a bargain to govern badly? Would it ] 
then have been the duty of the king to aflliet ' 
the people with bad government ?— would il 
have been the duty of tbe people to submit 
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As well wLen good, u when mischief is 
to be done, udvnnlBge U taken by tbem of 
Che public weakuen, to cram into the work, 
in B> Urge a proportion as possible, tbat mix- 
ture of liec and sort of absurdity of which 
tbcy are the compounders; and to this com- 
pound of mischief they ascribe Ihe honour of 
whatever good is ilone. 

With as much tiutb, and as much reason 
and Niicerity. might a man slip in, along with 
the memorisLls usually buried with the lirit 
■lane of an edifice, a bridge, or a cauit of 
justice, — a rotten egs and a rotten apple, and 
then set up proclaiming the virtue of rotten 
(ggs and rotten apples. Oh rare rotten eggs I 
Oh rare rotten applesl No bridges without 
rotten eggs 1 No justice without rotten ap- 
plea I 

A rotten egg or a rotten apple is quite as 
necessary and conducive to tlie staliility of a 
llridge for the convenience of passengers 
of the edifice in which justice, or whi 
called by that name, is to be administered, as 
fiction, l^al fiction, ever can huve been or 
ever can t>e to any good work that ma; be 
attempted with it. 

But though it is useless to expect that these 
Imperfections will be acknowledged by the 
loDg-robed penners of the English italulei 
tegard for Au own iiUclUcltiat repulatio 
■hould suffice to prevent the man of 1bi 
from professing himself not fully conscious ( 
the repugnancy of his style and method to 
VVery useful and honest purpose and design 
of language. The English lawyer, more es- 
pecially in his character of parliamentary 
composer, would, if he were not the most 
crafty, be the most inept and unintelligent, 
~« well as unintelligible of scribblers. Yet 
no bellman's verses, no metrical effusion of 
■n advertising ml-ahop, were ever so much 
below the level of genuine poetry, at when, 
taken for all in all, are Ihe productions of 
•n offidal statute-drawer below the level of 
the plainest common sense. 

S 9. EfffcU 0/ tkeit imperfedioJit on the 
Jacuttiei and operatiimt of the Lcyitlator 
himielf. 

The mind of the subject is not the only 
mind on which these imperfections in tile 
present established system of legislative pen- 
man sbip exercise their balefiJ induence : — 
•nothei mind, on which Ibeir inSuence it but 
, too conspicuous, is that of the legislator him- 
- , telf. True it is, that at the upshot, it is on 
I ^tte subject that this branch of the mischief 
^ ftlls, and with no less weight than does the 
Mber. 

" Qviiiqiiid delirani reges pleclimtuT Achivi;" 
— but when on iU way to the passible h- 
eulties of the mind, of which the station is 
in the lower place, it impinges upon the agible 
faculties of the mind, nrhote Hation is in the 



higher place, the mischief B9 

complexion, and requires allogeCher a I 

ferent description to bring it Lo view. 

Not that, in thus changing its pUee, | 
migchief, meaning alvrays tlic uIlioMte d 
chief, undergoes any very consideraMe ek " 
either in its nature, or ihenco it '' 
name. On the part of the law, no 
biiity, or that which comes to tbs sa. . . 
uniiiielligibilily on the part of ihe i 
for the Gogiuiance of which the law is d 
stined or pretended to be destined i . 
these results tbe ultimate miscliief is 

cases constituted. In the one case, tl 

thus darkened is that of tbe indivjdu^ i 
subject-citizen: — in the other c 
that of the legislator himself — the very d 
ihor of the dwkness. 

By the same causes by which the It 
the individual is prevented ftom ««tl 
anything like clear conception out of tbe q 
fused mass of disorderly matter shot dv 
before it, the mind of the legislabir is a 
rated upon in the same way and with the si 
effect. The legialptor, and not the indL 
dual, is indeed the person by whose fetl^ 
dust is raised; but when it is once raised, f 
all the time it is raising, his own eyes ar_ 
U'ss effectually prevented from ensiling U 
to see his way through it, than the e; 
those upon whose back bis commi 
prohihitions, burthens and restraints and ■ 
nishments, and all his snares and ci 
ments. are rained dawn. 

Hence, not only is tbe individaal prevJ 
cd from knowing and understanding «A 
on this and that occauon the mMttingd 

the legislator is, or was when he w 

but in a certain sense the tegiilulor .. 
self prevented from understanding whalfl 
himself is doing white he writes. What il 
or may not have bapp]ened to him is, tokl._ 
what his own meaning, wish, and intenlioafl 
at the time : — hut that which is sure to hap- 
pen to him is, not to know what his own wiih 
and intention would have been, if throu^nt 
the whole field of action of which he has takoi 
posseiMon, bis conception of his subject hi 
been at the same time correct and c«mpU 
to the degree in which it ought Id 
been so, — and might have been, and pi. 
would huve been, if tbe obstruction* n 
the Bccustoroed ajatem of disorder n' 

before him as he advanced bad been n — 

his intellectual (acuities had reeciTeda 
combrt of those helps, which, on e\ 

part ofthefieldof mental action, ai. 

communicated, received, and employed | 

ch salutary abundance. 1 

Of tbe darkness and confiisioti of mind ■ 

which the effects are sogeucially conspicuO 

the works of English legislators, ti 
of examples might be produced. In 
mination of one statute, 1 have (bun 
titude of such gross palpable g 
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cfnm, u (orcely any Echoolboy, who had 
nude bu way to the upper foroi of uiy school 
in which nu luiguage wu taught btraides 
English, wDuldieebimaeir convicted of with- 
out shame. 

The penman, whoever he wu, did be not 
know hcttei? No EiipposiCion could be more 
palpably untenable. In tha works iif Pai- 
liaiiient, and nowhere else, are marks of 
ignoraoce, thiu inconsistent with the most 
ordinary I'ducution. to be found. On any 
other subject, on any other occasion wbalao- 
ever, it may be affirmed with confidence, that 
not Doeof them would have been exhibited by 
this aome hand. Scattering wordsuid phrases 
fehndfold, through a wild wilderness of words 
scattered in the same track by preceding tra- 
vellers, no wonder that at every other step 
be should hnve been losing bis way. On no 
vthcrgrutinil would even these very feet have 
lost their way. Why? Becaii'G on no other 
ground has any such wild wilderness been 

liinumcrHble are the oversights that will 
be seen exhibited in this fertile field_innu- 
meriUe the instances in which the legislator 
will be seen to have either fallen short of^ 
overshot the mark, or gone beside it — innu- 
merable the instances in which, in case of nun- 
compliance, execution of the law upon the 
disobedient would be found impracticable. 

Numberless the blunders of all sorts and 
■iies: — and by what cause produced? By 
the system of discord which the legislative 
draughtsman tbund pre-estaldisbed, llut con- 
fusion bad fir>t been establuhud in bis own 
mind, H-bich his elfusionn propagate, and 
thicken, and increase in other minds. 

But the more troubled the waters, the more 
productive the fishery: — and since such is 
the effect of error and imperlection, that all 
the loss goes to the account of others, white 
mil the profit, and that a boundless one, goes 
to hii own account, to expect tbut by an olH- 
aal lawyer, or any one who hopes to become 
iuch, any proposition for the amendment of 
the tegistative style ihould be regarded with 
(he marks of any more favourable sensation, 
or any other reception than that of bward 
horror and outward contempt, would be an 
expectation about as reasonable as that an 
louvidual, who is paid by a per centage on 
the amount he expends, should be sincerely 
and unaffectedly desirous of keeping down 
the amount of such expenses. 



§ 1. UncoffuotcibUUf, 
Or all the several vices spoken of under the 
bead of imperfections of the first order, the 
GBtdinal vice is Una^iiotcibiliiy. 
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Dependent on and proportioned to the no- 
toriety, and hence to the cogaoscibilily of the 
rule of action, are whatsoever good effects can 
have been expected from it: — noronWy, re- 
lereiice, viz. being had to the individual occa^ 
on which, in order to be productive of 
Ihegaod effects looked for, it is necessary that 
all act of the tort of those which stand com- 
manded by it should be performed : ^ond the 
converse, in the case of acta prohibited or 
permitted. 

' is only b proportion as it is thus noto- 
, that a law cnn be productive of any the 
smallest particle of good effect. But of bad 
effect, without any such notoriety, it is ca- 
pable of being productive jn no inconsiderable 
degree. Such is the case with it, when in a 
case of penal law, non-observance has for its 
effect punishment — and when in the cuse of 
lawnon-penal.non-observancehasforitseffect 
burthen or inconvenience in some other shape. 

On the part of the mass of law in question, 
aoCoriery,- — on the (lart of him who in some 
way or other is concerned in point of interest 
to be apprized of it, cognition; — depends 
partly upon txUmal drcuin stances, such as 
tbe operations, if any, that are performed for 
the purpose of giving it notoriety, — partly 
upon inleriml circumstances — drcumstanrea 
constitutive of its internal or btrinsic apti- 
tude for being notified. 

Uncognosdbilily on the part of a mass of 
legal matter is a quality which may be refer- 
able either to a state of things extrinsic and 
foreign to tbe law itself, or to tbe nature and 
constitution of tbe law itself. 

In so bu as it has its origin in a state of 
things eitringic to tbe law itself, it may be 
termed uncognoscilnlitj oi ejlm; — in so tar 
as it has its origin in the nature and contex- 
ture, tbe mailer, or iiitjbrm of the law itwU, 
it may be termed uncognoicibilily ab intra. 

In so far as tbe imperfection comes under 
tbe denomination of uneognoscibility ali extra, 
it is tbe result of want of promulgation \ — 
deficiency or inappositeness in respect of tbe 
operations necessary to convey it to. and lii 
it in the minds of tbe several persons, who 
on one account or another are in point of in- 
terest concerned to be acquainted with its 
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the form of the la 
origin in one or other of the imperfections of 
the firil order, — via. ambiguity, obscurity, or 
overbulkiness, 

Overbulkiness may to this purpose be dis- 
tinguished into absolute and relative, — rela- 
tion being had to the persons co[>cerned in 
point of interest in being acquainted with it. 

Overbulkiness on the pan of a mass of biw 
is BlaoliUt, iu w be tu> tl Mtmot be reducnl 
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re proccBB of iliatribution, in wliich 
necestaril]' included. 



When Dverbulkint 



is relative 01 



npable of being reduced more or leu by the 
mere piocen of diatriburian as above ; — jh. 
bf tmking tbe whole masi and diatribuling it 
UDOng tbe different pcrsonE (viz. individuals 
or aorts of persont) wbo are concerned in 
pinnt of interest in diilereat parts of it : — 
brelking it down into so niany diitinct por- 
tions as tbere arc sorts of persons, each of 
wbom is concerned wilh one part only. 

Wbatsoever portion of legal matler bas no 
existence but in tbe form of unwritten law, 
ha* not, properly speaking, anyexiatencc. For 
it is only in virtue of certain determinate 
words towbicb it has been consigned, and of 
wbicfa tbe eipreisiun of it is coinpoied, tbat 
a portion of law can be said, properly speak- 
ing, to have any existence. Without such 
words, without su eh lexl or (mir, as the phrase 
is, belonging to it. whatsoever is given as and 
for a portion of legal matter, exists only by 
fiction— is a mere figment of the imagination ; 
— and whatsoever has no existence, ii effec- 
tually and absolulely uncognoscible. 

Though on tlic subject in question there 
exist not any portion of the real matter of 
law, a man may bepuniiihed,a( day bj day men 
are punished, as for disobedience to, or non- 
compliance with, such law: -~ but it is not by 
any such act of power or punishment that * 
real law can be brooi^t into existence. Pu- 
nishment is the act of ■ judge, or any other 
person who bas power to do evil to the party 
aaid to be punished: a law is the work of 
none but a legislator. 

In so far as it is in respect of its matter 
that a mass of law is uncognoseible, it is for 
want of tiiible reaum — of reason either ap- 
parent on the face of it, or made known along 
with it, — or by apt expression annexed to 
tbe text or tenor of it. 

In this case, so fiir as regards tbe matter 
as above, tbe intrinsic uncognoscibilily on tbe 
part of the mass of law will not, it ii evident, 
be ahsotute and entire; — it is not to every 
man, and at all times, tliat an acquaintance 
with the nature of its contents, and at the 
same time with Che fact of its existence, will 
be Impossible. 

But by indication of the reason, if so it be 

fixation will be provided, such an anchor for 
Jiistemng it in the mind, as cannot by possi- 
tnlily be ^ven to it by any other meant. 

§ 2. Ambigviln and Obmrilg. 
Between ambiguity and obscurity the con- 
nexion is close, and almost undistinguisbably 



A locution is ambigno 
cations are presented to 1 
that though it be clear ti 



IS when two signiS- 
the reader that one 



regarded as his, — yet which of tbe ti 

remains a matter of doubt. 

Its etymology conudered, by the word 
ambiguity, if tjUcen strictly, an intimation is 
conveyed, that of the rival significations in 
question the number is bat two. la the 
nature of the case, however, as certified by 
experience, to the possible number of these 
candidates there are no certun limits. But 
forasmuch as, for the purpose of comparison, 
these rival significations may, be they ever 
so numerous, be taken up, and held in con- 
templation by pairs, and as tbe etymology of 
the word comparison imports, it is only when 
held up together in pairs, and not in any 
greater number, that of the points of agree- 
ment and dififercnce amongst a number of 
objects — say accordingly between object and 
object — any such conception as shall be at 
once distinct, correct, and complete, can 
generally, if at all, be formedj^on these 
considerations, be the number of these rival 
signifirations ever so extensive, the terms 
ambiguous and ambiguity may still be em- 
ployed in speaking of them. 

Obscurity may be resolved into ambiguity, 
or at least the relation of the one ioiperfrc- 
tion to the other manifested, by considering 
the mind, as tossed about, as it were, in case 
of obscurity amongst a number of rival (igni- 
fications altogether indeterminate and even 
infinite. For. that in the mind of the author 
in question, be he who he may (be being in 
his right mind), no meaning whatsoever was 
at the time ofpeiining the discourse in ques- 
tion present, cannot seriously be supposed. 
Some meaning or other, then, be cannot but 
be supposed to have hadi — and therefore. 
till some determinate meanings in a limited 
number present themselves to (he conception, 
it will remain wandering in infinite intellec- 
tual space, the field, abode, and statiou of an 
infinite host of meanings. 

Sometimes one single determinate meaning 
will have presented itself — and still, whether 
that be the author's real meaning may remain 
matter of doubt. This cose will be apt (o 
present itself as belonging to the head of 
obscurity : — if euniidered as a case of amhi- 
guity, the doubt must be considered as having 
place between tbe determinate signification 
on the one hand, and an infinite number of 
indeterminate ones on the other. 

Inadiscourseof thissort, when an instance 
of ambiguity presents itself, the state of du- 
bitation may be either merely temporary, or 
ultimate and definitive. And so in regard to 
tbe case of obscurity. 

In the cas« when it is tempomy, a diitiniv 
tion may be made between the ease where, 
by a view of the context, it is corrected with- 
out examination, and tbe case where to tbe 
solution of it examinatii 
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the drat «>c it imy be dJBtinguiHbed by Ibe 
■ppeilation of momentary — in the otber, of 
pettBuneut. 

Of any the sligbleet uid most evanescenl 
degree of ambiguity, even though incrapabli 
of being productive of any permanent doubt, 
the effect upon tbe menial fei-lings is un- 
pleasant: it produces upon the miud of the 
reader a sort of BcnsatJon, attended with un 
eaainesiito the mental faculty eallcd laitt — at 
utieuineu which seeks vent by Bligroutiiing 
the discourte with tbe imputation ofelUBiEi- 

Tbia aort of inconvenience, such as it is, 
h one that accompanieB tbe imperfection in 
question, whatsoever be the «peciea and cha- 
racter of tbe discourse which ii (lie seat of it. 
If. though not definitive, tbe ambiguity 
be pertnaiieut,— to the Eligbt and evanescent 
uneasiness produced by the inelegance of the 
discourse, considered in a general poiut of 
view as a discourse, is added the more serious 
imeatiiiesi, the anxiety which depends upon 
tbe nature and charscter of the particular 
•pedes of discourse here in question, — the 
anxiety produced by tbe consideration of the 
effectiof which it may be productive, — wbich, 
in the characler of a portion of law, it may 
ba»e upon the interest of the reader, or c" 
Mme individual, or aggregate of individual! , 
whose interest has been bound u]i with bis 
own by the tie of sympathy. 

If the imperfection he not only pmnanent 
but d^nilive, the consequence is, that be is 
thereby subjected, not merely to the appre- 
hension, but to the danger of some operation 
more or less prejudicial to his interest (as 
■bove explained*) at the hands of the law: 
is MNoZi, to some punishment, or else to some 
pnvation to whidi be considers himself as 
voder a prudential obligation of submitting, 
bathe should subject himself to such punish- 
nenC : and so in civile, in non-penaU, in re- 
ivdtoburthen, an inconvenience in tbe shape 
of loss, or any other shape. 

When the ambiguity is but of the momen- 
tsrj or evanescent kind, take any individual 
instance by itself, — the utmost evil — the 
Utmost uneaiinesB producible by it, will in 
general be a quantity altogether impalpable, 
•do minute to have any claim to regard. But 
when repeated and multiplied to tbe degree 
in whicb, in the composition of an entire sta- 
tute, it is capable of being muIlJptied~of a 
■tstute of that figure and bulk which in the 
Snglish statute>book is an frequently eieia- 
yUfied, even this alight spedes of imperfection 
M not incapable of being swollen into a seri- 
gos inconvenience. Lay upon a man's shoul- 
^ars a burthen of a certun weight, — it may be 
toted of an impaipalile powder, yet tbe 
lure of it will not be tbe less grievous. 

■ Sec Lbt head of UncognotcilHtily. 



I III regard to ambiguity, dialjtictions pro- 
ductive of practical use may be derived from 
ibeconsiderationofthe modifications of which 
the source or seat of the disease is suscep- 
tible. 

1. This seat may be m a single term, in a 
single word, — say tn tcTTidno — in eocaliala. 

2. It may extend itself over a whole phrase, 
or collection, or series of words, more or less 
numerous, taken by itself, — say in proposi- 

3. Its seat may be, not in any single word 
or phrase, but in any single word or plirasf 
considered with reference to two others ; in 
which <sse, the seat of the ambiguity is a 
compound seat — its elementary parts, the 
three words or phrases taken together, — in 
sitif, or ex maia calloailioHt. 

Thus, in the case ofaphrase capable of pro- 
dudng the elTectof alimitativcdauae, placed 
between the other cbuises, it may, — how 
clear soever in itself, — and, moreover, how 
clear soever each of those two other clnuiea 
may be, — be productive of ambiguity, in re- 
spect of the doubt to which of the two it 
was intended to apply itself: temporarily, 
permanently, or definitively at least, such 
will be the effect of any such interposed 
clause, if consisteutly with apparent common 
sense, it be in its nature applicable as well to 
the one of then as to the other. 

Of the modes of ambiguity hitherto above 
brought to view, every discourse, whatsoever 
he the subject and object of it, is susceptible. 
To an ulterior mode of ambiguity, discourse, 
in so far as it possesses tbe force of law, is 
liable. This is that which is so apt to have 
place, when it has happened to the same sub- 
ject to have been taken in band by laws of 
different dates : the question in this case 
being, this portion of law, in the instrument 
of earlier date, is it, or is it not, to be consi- 
dered as superseded by this other portion of 
bw contained in the bstrument of more re- 
cent date? 

To a doubt of this nature, it is only by ac- 
ddent that any interpretation whatever can 
be afforded by the maxim, Lepes prioro pot- 
lerioribki abroguiUiir. The justness of tbe 
maiim is above dispute if, on the part of 
(he leglsUtor of posterior time, there existed 
any such desire as that of abrogating the pro- 
vision made by the legislator of anterior time, 
ubrogated it is, and must be ileemed to be. 
But any such desire, — had it really any exis- 
tence in his mind ? A desire to any aucb 
elTect, —was it really bis desire? In that part 
the diRiculty. The legislator of earlier 
' prescribes such or such a mode of dinng 
the thing in question; tbe legislator of later 
prescribes another mode a little different. 
The option between the two modes, — is it 
to he considered »n left or taken away ? and if 
left, to whom left ? 
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§3. OctTl-vUtintss. 

Ai in tbe case of Bmbiguit; and Dbaciiritjr, 
(o in Uie cueof oveibulkinesB: tbe mo9t u- 
rjoiu part of the etil, (be inteniely afflictive, 
and at Ibe Hme lime all-graapinj; evil, is re- 
■olTable inlo, and coincides witii that of un- 
cDgnoscibility, vii. tbe cbwice wbich, in the 
'Bcter of a cause, the ptopptty in question 
in the instance of this or that individual 
•crKHi, of being productive of that eSect, with 
hi diustrous consequences. 

Tbe condition in life of the individual in 
L niestion is a circutnaiance by which the effi- 
dency of this cause will, it is evident, be sub- 
jected to modification, and that upon a long- 
eicended scale. 

Tbe toBU of law is the sort of person on 
whose facolties, conaidering the case in the 
abstract, the spenes of burthen ought to be 
Ibund pressing with the severest |iressure : in 
'' shape of law, the burthen that presses 
' upon him being the aggregate of oil the seve- 
n1 burthens that we to he seen or felt pre&«- 
tng upon any other shoulders. 

But this being a sort of burthen which, in 
that profession, presses not upon any man's 
■boulders any further than ii] coriside ration of 
■ more than equal retribution it hit been his 
desire and hii pkusure to luhniit them to it ) 
the consequence is. that wben the burthen is 
the most bulky, the suflering produced by 
It is, in mathematical huiguage, a negative 
quantity, — in plain language, real suffering 
tiiere is none, but more or less enjoyment in 
iU place. 

It b I« this simple circumstance that the 
body of the law, taken in its totality, is ob- 
viously indebted fur its present bulkiness. 
Such as it is, it is the handiwork of the man 
of law. While to every other class of men it 
ii, according to drcumatances, on instrument 
of pressure, affiiction, ruin, death, ^to hiiu, 
and in proportion as to other men it ii pro- 
lltictive of these evils, it is an instrument of 
aggrandisement, of opulence, and power. 

No wander if in every country, and in every 
■ge. down to the present moment, the whole 
force of his faculties have been bent, not to 
file alleviation of this burthen, but to the 
irorking it up to, and keeping it up in a state 
of tbe most mountainous bulk, and thence of 
tbe most consummate uncognoscibility that, 
under the spur of mighty interest, human in- 
fenuiCy on ihc one part could devise, biimon 
nature and stupidity on the other port submit 
to and endure. 

It is not merely by its inmediale operation, 
and in the aimple ratio of the magnitude of 
tbe mass, that bulkiness oo the part of a mass 
of law lends to produce, and so unhappily 
does become productive of, uncognuadbilitj. 
Tbe more there is of the mass, be it what it 
may, the more there is of that matt«r of wbich 



ambiguity and obscurity are capable of being 
found Ibc attributes, Moreover, by the same 
causes by wbich his exertions have been 
engaged in endowing this bis work with the 
most enormous degree of bulkiness powible. 
by tbe same causes have they been directed 
to the object of giving existence, perpetuity, 
and increase, always in the utmost pooible 
degree, to those other vices. 

Though of two bodies of law, each profess- 
ing to be complete, what may easily enough 
happen is, that not the greater, but the I«r( 
should, taken in its totality, be more ambi- 
guous and obscure, yet nevertheless sure it it, 
that the greater the hulk of any sui^ mass, 
the greater, more perfect, and exquiaile. is 
the degree of ambiguity and obscurity which 
it will be in man's power to plant in it. 

Accordingly, not only in the article of 
bulkiness, but, under favour of it, in the inti- 
mately connected articles of ambiguity and 
obscurity, there will in the field of law be oc- 
casion to witness, under fiivour of such cauKt 
as ore not to be matched elsewhere, surh 
effects us ore alike incapable of being matched 

Bulkiuess on the part of tbe body of the 
laws may be distinguished into almolalt and 
Ttlaliee. 

Absolutely conudered, a body of laws may 
be said to be inconveniently bulky, when, 
taking the whole of it in the aggregate, it is 
considered as pressing in an inconvenieul de- 
gree upon tbe hicullies of the whole body of 
the members of (he community takL-n in the 
aggregate. 

Relatively considered, this or that pert of 
the body of the laws maybe said to be bulky 
in an inconvenient degree with relation to this 
or that part of tbe whole body of the mem- 
berg of the community considered as loaded 
with it, when, although if to each one were 
presented the whole portion with which on 
one account or other he is concerned, — and 
thence concerned to be acquainted with, — and 
no more, the cose migbt be, that the pressure 
of such portion might not be so great as to 
be inconvenient to Mm; yet the case bcdng, 
that in addition to that portion with which 
he is concerned, such person is burthened 
with a quantity of matter, and that to ■ vast 
amount, with which he is not concerned, — 
hence it is, that in a relative sense, the whole 
aggregate of the body of the laws is, with re- 
lation to tbe whole body, composed of all the 
members of the community taken toother. 
in a highly inconvenient degree bulky and 

From this theoretical distinction between 
bulkiness in an abialuU, and bulkiness in a 
relalivt sense, results a practical expedient, 
such as in the character of a corrective re- 
medy will be found of sudicimt efficacy lo 
reduce, in the instance of each individual, tb) 
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amount of the iwtter prcsiinf; upon ha 
■haulden, lo BB to inak« it no longer, in the 
iiutance of wiy one individunl, a saurce of 
considerabte lensible inconvenieniv. 

The principle or rule of division, or diitri- 
bution, i« the TWnc by which thii practical 
expedient may from henceforward be diatin- 
guubed; and the method to be pursueil in 
■pjilying it Ihcoughout to the best advanlaf^, 
will be the subject of conaiileiBttun in a suc- 
ceeding Chapter.* 

CHAPTER V. 



BXrUNlTIOMg nELATIVE TO 

S 1. UHiteadiiuia in riipecl of E^preuioti. 
This imperfection bas place when, and in the 
degree in which, for the conveyance of one 
and Ibe lame idea, or portion of an idea, dif- 
ferent locution!, whether single or many- 
worded, have been employed. 

The imperlectiona of the first order, to 
which thii imperfection of the second order 
U indebted for its vicious (|U8hty, are ambi- 
guity, or obscurity and bulkiness. 

When so it really is, that it is a man's 
meaning to express two or more different 
things, difference in respect of the expreiuon 
b the sole resource ; therefore so it is that, 
for the moment at leasl, when two different 
leta of words are observed to be employed, 
the notion that not one and the sanie thing, 
but two different sets of things, are intended 
to be expresiied in and by the use made of 
these different sets of words, cannot but pre- 

MDl itKlf. 

To the produdion of the inconvenience of 
averbiilkiness. it ii conducive rather by acci- 
dent than of necessity. When so it is (hat to 
the expression of one and the same ides a 
number of different expressions are succes- 
nvcly employed, they will naturally be of 
different lengths, and the difference between 
tbc length of (he longest that happens to be 
employed, and that of the shortest of (hose 
bj which the same sense would be expressed 
with equal aptitude, multiplied into the num- 
ber of the times that, in the discourse in ques- 
tion, this bulkiest expression recurs, gives Ibe 
maximum of the buUciness wbich, hy mei 
of this imperfection of the second order, 
produced by this same bulkiest of the suveral 
■ynonymous exprcssions- 

Thus suppose, that for the designati 
the idea in question, a locution composed of 
two words would suffice : instead of it, in ten 
pUcr* a locution composed of four words is 
etnployed ; and in ten others, a locution com- 
posed of eight words : were the four-worded 
locution the only one employed in the twenty 

■ Oiqiier VI, § 3. 



the quantity of redundant matter 
would be equal to the quantity of useful mnl- 
t; were tbe eight-worded locution alone 
nployetl, the quantity of redundant matter 
ould be to the quantity of useful, as four to 

§ 3. Untleadineu in raptci if Import. 

Oppoute and correspondent to unsteadiness 
I respect of expression, is unEteadiness in re- 
spect of import. 

Unsteadiness in respect of expression is, 
wfaetc, for the expression of one and the same 
idea, or part of an idea, divers words or setc 
of words are employed: unsteadiness in re- 
spect of import is, where, in the compass of 
the same discourse, to the purpose of denoting 
divers ideas, or portions of ideas, one and the 
same word or set of words is employed. 

Ambiguity is the primary imperfection, to- 
wards tbe production of which, the tendency 
which this imperfection of the second order 
possesses, is sufficiently manifeat. 

It is only by accident that tbe species of im. 

rfection here in question has found its way 

:o B mass of English statute law ; tbe sml 
has no particular attraction for it. Instances 
of it may, however, occasionally be found. 

The following are examples of this un- 
steadiness in tbe use of terms : — 

1. Cannula laio. employed to signify ficti- 
tious, judge-made taw, as distinguisbed frum 
real legiiUtor-made law ; — 

Common line, as distinguished from equity, 
as employed to distinguish the mode of pro- 
cedure pursued in the original set of courts, 
from the mode of procedure in the courts 
called Equity courts. 

2. Civil laip, employed a« synonymous re- 
specUvely to non-penal, Roman, non-canon, 
non-tnilitary, admiralty, non-crcleiiastical, 
non-common law. In the first case it de- 
notes, on the part of tbe enactment! in 
queilion (real, in the case of statute-made 
law — fictitious, in tbe case of judge- made 
law), the absence of suffering appointed for 
the purpose and under the name of punish- 
ment. In tbe case of Roman law, and canon 
law, it is employed to designate tbe source 
from which the rule of action, by tbe enact- 
ments (real or fictitious as above) of which 
it is composed were derived. In the case of 
military and admiralty law, tbe occasion on 
which, and the purpose to which, the role of 
action constituted by it u applied. 

Thus it is, that under tbe existing system 
on tbe part of tbe anangemcnts thcmnelves, 
and on tbe part of the language employed. 
a correspondent inaptitude, all-pervading and 
most exemplary, has place. 

§ 3. JUdmdancii of Mailer, i. e. of Wordt. 

The imperfection of the first order, to 

which this impetfeetion of tbe secmid order 
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ptetenti itKlf 
bulkineu. 

In the cfa«racl«r of 
mid thence to ■ grrater or leuer ulent of 
uncogno»cibili(y. bullciness will, even wbi 
t indiapeosably ncceewry, be ever a ma 



:r ofja. 



regTL-t. 



Ls it ii necesnary, and baa appi 
priaie atility foi its juitiScation, the incrc 
veniencea that reiult from it, be they what 
tbey may, find their propottionatc compel 

Bat where redandancy has place, (he n 
dimdant matter not banngby the guppoaitio 
■ny part of it any use, it is by the whole of 
it a mau of mere miBchief 

Another imperfection of the first order, to 
which on a newer »iew thi» same imperfect 
lion of the second order will be seen to be 
naturally nnd frequently though not conitant. 
ly conducive, ia obicurity. 

Be the Bubjert what it may. the more 
redundant the (rheme or plan of pbrascalo^ry 
which it happeni to an author to take up and 
tet out- upon, the greslertbe probability and 
danger i> of deficiency ~~ relation being had 
to the icatB upon which he has underlaben 
thus to operate ; for the more ample the task 
which be has act himaelf to do, the greater 
ii the quantity by which, in hii endeavours 
to execute the whole of it, be is likely to be 
deficient. 

In the case of the English Act-of-Partio- 
ment atyle, the plan and scale of operation 
being, when compared with any ordinary 
discourse, by fitr more copious and more re- 
dundantly copious, the probable wnoutit of 
deficiency receives a proportionable increase. 
A little further on, occanoii will be taken 
to give s sort of analytical view of the prin- 
cipal forms in which, in the contexture of an 
English act of parliament, this imperfection 
may be aeen to exhibit itself. 

But it is from the words, and from the 
words alone, that their import can be collect- 
ed ; and when, as between locution and locu- 
tion, a difference — any tbe slightest difference 
— is observable in the words, a correspondent 
difference in the intended import can scarcely 
•ver, for the moment at least, fail to present 
itaelf to the reader's view as a possible cause 
of such difierence in respect of the words. 
In a word, in the character of an efficient 
cause of obscurity, unsteadinesa in expression 
lias been already brought to view, — and of 
lUKteadbeas in eipreetion, the alternation 
between redundancy and deficiency is one 

§ 4. LongKindedncit, 
Be the nature of the mass of literary matter 
in question what it may— matter uf legisla- 
tion, or any other portion of it. — it may W 
said to be longwindcd in proportion ai ibc 



line of words is long and protracted, ibtougli 
which the conception bos to travel bclon: it 
con find a resting place. 

In the case of an English act of parliamcat, 
for example, tbe whole ma** is to apponiice 
cast into «ecliuas, in each of nhidi the ele- 
mentary parts, the words, are in auch foct 
connected, Ibat under pain of not compre- 
hending any one part, the reader finds himself 
under tbe continual obligation of golberiag 
up the matter as he advances, and retaiaiag 
in his mind tbe whole at one grs^p, before 
be can make himself, or feel ai if be bad 
made himself, master of everj part of it. 

One imperfection of the first order, to which 
this imperfection of tbe second onlcr ii coo- 
ducire, is agwn obscurity. 

To the physical eye, the deeper and more 
protracted any medium is, throu^ irtiidi it 
happens to any object to present itself to view, 
tbe deeper the obscurity in whidi the o 
appears to be involved: to the mental 
ill like manner, the longer tbe pangrqih, 
greater tbe diHRculty of perceiving tti 
ing, and on all occasions penetrating- ' 
end of it and all through it: to ahift tlip 
itaphor, tbe greater tbe number of the 
words, the greater the chance tbal, sinking 
under tbe task of picking up the import of 

them one by one, it may, ere the talk ' 

let idea after idea drop out of it* g 
xiety not to lose any, drop 
il at last it hare lost all 
nnd command over them, and teta 
but a dark and indistinct notion of tbe 
or any put uf it, 

mere simple redundancy be of itaelfi 
of obscurity, longwindedneaa i> a 
powerful one. 

in the case of bodily, so in the c 
mental labour — what oppresses a man 

much the absolute magnitude of llie , 
tily of the work he has to go Ihrougb, ai 
shortness of tbe lime he lias to do tt in,. 
or rather the quantity which it is nei 
for him to go through, before it !• 






o take I 






In an English act of parliament, in 



n the 



D tbe 



commonly sucb, that when once the n 
has entered upon it, no repose is to be k 
tillit has reached the end of it 
neither, unless such be the strength t£ M 
grasp as to give assurance of i" " ' ' * 

full and distinct point of v: 

lasB of the matter whlcb, parcel after pi 

had in tbe course of its p: 
the section been taking up. 

So much worse than absoluta redan 
is longwindedncsB, that if in any in 
der tbe oppression produced by Ic 
ness, it were deemed necessary to «eK relief 
— relief would in many, and indeed in bkm 
rcely bu to be found oa id/ 
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conditian other than tlrnt of adding to tbc 
number uf the words. 

A b*d and inconsiderate sort of ecoroin]' 
is among the moEt productive of the causes by 
which lungwindedness in Diuses of discuui 
in sections and paragtaphi and sentences, 
produced. One predicate, it is eonceived.n 
be made toservefortwoormore subjects; i 
thus two or more substantives, with their 
■pective complements of attributes, ore forced 
under the governance of one verb. But the 
masses which the pen thus conjoins, the mind 
must sever, before it can embrace and make 
itself master of any one of Cheni ; nor of any 
one such fragment of a proposition can it ac- 
quire a steady view, on any other condition 
than that of mailing it up into a complete 
one, and accordingly making up within itself 
the complement of words necessary to that 
purpose. 

Thus it is, that to dispel the obscurity pro- 
duced by longwindcdness, an addition must 
be made to the absolute number of words : 
— an addition by the amount of which, if it 
did not find the original number defective, it 
would render the mass of matter redundant. 

In an ordinary discourse, it may be not 






«ofa 



which. labouring under the imperfection of 
longwindedncas, can be cured of it upon any 
other terms than that of making additions, 
and thoiie very conaiderablconet, to the length- 
ineis of it. Take up a longwinded sentence 
in which matter for ten sentences is discern- 
ible, — take it in haodand break it down into 
ten short ones, — ecarrely will it happen, that 
Ibr the composition of these short ones, twice 
the number of words contained in the origi- 
nal longwiuded sentence will suffice. 

It is perhaps only in lawyers' jargon — it 
ia only in the language of an English act of 
parliament, that instances are to be found in 
which, upon the breaking down of a long- 
winded section into its component members, 
the aggregate of the words contained iu Ae 
Bew-moulded parts shall nut exceed the a^- 
gr^ate number of tlie words contained in 
the original article. The reason of this will 
be found in the circumstance, that in such a 
variety of forms, each section embraces so 
large a quantity of redundant and peccaiit 
natter that maybe extirpated, not only with- 
out prejudice, but with signal benelit to the 



■ Of all inslrumenis of InngvlndeilneH, the 
ItKMI unmerciful is that which is called a Pre- 
amble. It is a son of eacrescence growing out 
ef the head of a section. Ifit beapait, It never 
Ibrma any more than a pan of a seciion, or even 
W much at a grammatical sentence. When the 
pteamble is concluded, the principal part of the 
MOienee is not yci begun. 

In one Initaiux which I have nburred. tlie 
imble of the act alone contains no fewer than 



. VKamblei 
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§ 5. Compltxilg or Compliealednai ; — 

tehmct EttangUment. 

Entanglement is a natural result, when in 

one and the same grammatical sentence divers 

logical propositions are involved and drawn 

out together, t 

One imperfection of the first order, to which 
this imperfection of the second order is con- 
ducive, is obscurity. 

Even when clear of entanglement, long- 
tvindedness, it has been seen,^ has obscurity 
for its proportionate result ; — but when to 
longwindednets, entanglement is added, the 
obscurity, it is evident, will be apt to be in- 
creased in a ratio greater than that of the 
longwindeilncss. 

In the case even of simple longwindedness, 
the task given to the apprehensive &culty 
may be greater than it can effectually com- 
prehend and retain withm ita grasp : the la- 
bour of thus holding the matter it embraces, 
without letting drop any portion of it, may 
be more than the intellectual faculty of tbc 

individual in question is able to sustain ; 

and when to this labour is added that of 
unravelling and disentangling the interwoven 
threads, the mind cannot but be the more 
in danger of letting go its hold under such 
a task. 

Another imperfection of the first order, to 
which this imperfection of the second order 
will, whether constantly or not, be naturiUly 
and frequently conducive, is bulkiaets. As the 
entanglement runs on. the obscurity thickens 



Iton of the Statute*; and in all these thirteen 
pages nothing is at yet said — THKhing as yet 
done^ Many a work has appeared in several vo- 
lumea, each volume containmg liitleifanjrihing 
mure m quantity of words llian are contamed in 
that one portion of an unSnished sentence. 

In English law, a preamble commence! with 
the word "Whereas, — in French law with the 
word " Contiderant." 

Of the imj, the French term Is the cleacei and 






under 



- - of the Tireamble 

together; nor that only, but that and the lint 
at least, that from (he preamble the con- 
F the enactinE part may receive thai elud- 
which in hisdeclaied iniiaion is necenarr- 

-••- "■'■■-whtf ^ 

J, all 
in minit at the ■ .. 
for the purpose of teaming the enacting I 
1 you I impose ihetaak of r" - 

mind all this eluddatoiT m , _ ^ 

iih or hope to undersuno ibc enacting pan." 
Such is the laik imposed upon the reader in 
le case oflheaethiileen enormously filled <|uan« 
jiagBt : ~ in all this immense wilderncH no real- 
mg place, — no, not so much aa a brcathini; 

inla in prltt art IBM, 4 A Gen, I II. c. 73. 
Uigh and Vice-AdminliT Icgidateil HKCtlia. 

; Sectioa 4, Lmgmndi4nttt, 



igparij. 

udbcarls 
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— u the obicarit; thirkciu, it attruts more 
and more the allenlioii of tbe penman : — 
fiMring tut Che maat should grow too in- 
volved, and through much entangUment too 
obKure for use, he eeU himself to disentangle 
h — to pinnC out this or that dittioction in 
tbe prDvi«ton meant to be made rcaprcting 
the auhjecia thus involved. But aa by wordi 
It was that the matter Wa* entangled, fo it 
ii only h</ wordi that the diaenUnglement 
GUI be effected, or mi much at aimed at : and 
thui It it, that while increase is given to ab- 
tcurili/, lo IB it to bulldness. 



S 6. AaAn/aa 



telltct, 



■t of help. 



■ In. 



The spcdea of imperfection bere meant 
be hrought to view, ii that sort of blemish of 
which DO (peciea of diicoune is in ic« nature 
Biwusceptible, but which in England ia in 
pant of (act in a manner peculiar to tbe dis- 
course of the legishitor — to that species of 
diicourAe b the instance of which tbe conie- 
qurnces resulting from it are of the moat in- 
convenient and pemidouB cast. 

To such a degree has been Che success with 
which in this line of sinister indusCry the la- 
bour and ingenuity of the man of law has 
been Bttcndi^d, lliut he hsa ke[it in a state of 
depreaiion below the condition of harbHrisin, 
not to say of savage life, that part of the 
means of communication between mind and 



Of these helps, the most prominent and 
dbvioualy necessary examples consist of cwo 
' connected operations: — the one consisting 
ip the nulling division of the whole nass of 
' BterarymattPT.beit whatit may.intoanum- 
, bcrof parts of a moderate len^h, — of s length 
' miledtothe conecptive and retentive powers 
«f the deiciiption of persons for whose eye 
it is destined i and the other, in giving Co each 
ofauch partsauameby whichitmaybecalled, 
Arithmetic — Cbc humble but useful art 
nd science of arithmetic — furnishes a set of 
iMmes which possess the advantage of being 
, with equal propriety and convenience appli- 
cable to any mass whatsoever, physical or 
Sychological.inlo whatsoever parts it may be 
und convenient to divide it; — and these 
ominacions, besides being so universally 
\ apt, are at the sametimc less bulky than any 

Others that could be devised. 
I Religion has aviuled itself of these helps to 
I lintellection ; and of the assemblage of works 
I of which the sacred volume is composed, each 
\ 'one of any length has been divided intonum- 
I Itered chapters, and each chapter into num- 

The interested and crafty bigotry of the 
man of law has refused Co the people an ac- 
commodation which the scrupulous piety of 
the theologiau rould not refuse. An act of 






repeb tbe dindipg tioc of tk* 
aniDmetician with no lest bontr.tl^tW ac- 
cursed soil sown with salt njecta tW plmgt 
of the husbandman, and yields nsfaat. A 
mathematical point has no part*; so BollKr 
has the chaos of an act of parlia»e«t. 

Many are the modem volumea, is eacfc rf 
which (he quantity of matter eieet^ pot (kr 
quantity in a single statute. Tet tUa ato- 
tutc is no lets sacredly indivisible than HJrne 
or pramunire had declared it ooe and nA- 
vided. 

The licentiousness of the prts baa iadnd 

to each of these sections this sane BeaMioi*- 
nesB has gone so far as to affix a diflinal 
number; — but in the manuscript oo irtick 
alone has been imprinted the taae& of tbe 
legiilative sceptre, this conceit baa no navk 
to give warrant or allowance to it. Nombtr 
it has none — division it has none; — what 
token of separation is afforded, is afloried aot 
by a black line — a blank instead of a wbds 
line, or instead uf tbe latter part of a line: — 
still less by any of those numbers by wliA 
in the authentic letter-press copy it ia in- 
troduced. A lot of surplusage, and BMalJya 
tot to the same effect, such as^'-Aud be 
it further enacted," — or, " And be it Ebitbct 
enacled by the authorily aforesaid,** ^(ts 

on tbe reappearance of this useless atriag bI 
wordi that the printer finds his only warnat 
for the arithmetical fi^re which, to Ok tB- 
vera] successive masses thus distinguiatied, ki 
has ventured to aflix. 

None are so deaf as those who will d 
hear — none so unintelligible aa IIkmc w 
aim and determination is not to be u 

Obacurity and bulkiness 
connected fruits of which this voluncarf 
kednesB is productive i and thej (nay be 
growing upon the same stalk. 

As often as a reference comes to be n 
the seat of tbe matter referred to iaeiUi 
che act itself from which the reference ; 

1. If in the act itself, to that mode o 
signation which never fails to be etajthtjH 
except when misdirection is an object eithl 
of study or indifference — viz. deiignatida bgr 
■he arithmetical name — to that uidy rational 
and honest mode of deaignution, is aubati- 
tuced an intimation that in some part or other 
of that same act, or at best somewhere or 
other in the preceding part, or somewhere or 
other in the succeeding part of that act, that 
which is meant to be designated— that wUch 
tbe legislator has in - ■ -■ 



carfM^H 

nadt^ 

•lutm 

ofd^H 



T whicli the legislator has in 
be to be found. What is tbe 



through and examine iti 



conaeqtieii 
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of the uctioni, one excepted, ronfsined in 
the let — in tbe other CBK, bslf tlint nuinbor 
upon ui tvera^e. 

One hundred and tnentf-three is Ihe num- 
ber of Beetioni in the ut herein employed * 
for UI example ; — fifty, the number of the 
folio pages in which these one hundred and 
twenty-three lections ore contained. Here, 
then, instead of a few arithmetical figures, 
not occupying all of them together a ipaee 
greater than that which is occupied by a word 
of ordinary length, Ihe reader hu somewhat 
more than fifty pages to pore over, uid in 
the other case somewhat more than four and 
twenty, containing each of them about half 
u many thousand words; and this double 
•nd tingle labotir is imposed several timet in 
the course of this act. 

But the passages in ivLich this same sub- 
ject, be it wb*t it msLy, h touched upon, are 
they one or many? — end where is it, or 
where are they? — and in either cose, of each 
iUch passage how much ia there to the pur- 
pose? These are among the questions to 
which, on any or each occasion, a man may 
have to find an answer, always at his peril : 
to the magnitude of which peril no assignable 
limits can be set but (bose which are set by 
death. 

'2. If it be in another such act that the 
matter In question it to be sought for, then to 
the designation of the game to be hunted for, 
h to be added the designation of the field in 
which the hunt is to be made. Figures and 
letters to the amount of the numberi of let- 
ters in a word — 45Geo. HI. c. 72, forei- 
■nple -^ are Ihe signt employed for this same 
purpose by each non-oRifdal hand. The title 
of the act is the only tign which the united 
power of King. Lords, and Commons, it ever 
■offered to employ for this same purpose. 
The title of an actl — and what is this tame 
thing called the title of an act — meaning, of 
■D act of parliament? It is a sentence vary- 
iag in length, not untrequently containing in 
itaelf the matter of an ordinary page — and 
this whole pace is no more than a sort of 
compound tubstantiTe, forming no more than 
• part of a grammatical sentence, in the tex- 
ture of which not unfrequently substantives 
of this tame sort in numberi are combined. 
And what is this occasion on which alt helps 
' to intellection, all supports to the weakness 
of the human mind, are so studiously and 
pirKTeringly refused ? It is predsely that on 
irilich su^ helps to human weakness are at 
&e same time of most importance and tnoat 
needful; — iu which Ihe magnitude of the 
niichief produrable by a false step, and that 
of the pressure against which the support is 
needed, are both at the very highest pitch. 
To fadlitale the communication of iinow- 



• U Oeo. III. c. 72. 



ledge in any inferior department — in the de- 
partment Of school grammar and common 
aritbrnetic — no eicertions that can be made 
are thought too great ; while in the master 
science — the science upon which the fate of 
every other science, and of all la whom it can 
happen either lo teach them or to learn them 
depends — whatever exertions are made, on 
the part of the head-tnaster at least, have for 
their object, not (he causing it to be under- 
stood, but the keeping it from being under- 
stood, or causing it to be misunderstood, and 
that to as high a degree of perfection in the 
arts of non-intellection and mit-inteltection 
as possible. 

So fiir, then, as concerns helps lo intellec- 
tion, that which ought to be done by the 
legislator — and will be done by the tegielator 
as soon u the inlerest* of the whole comniu- 
nily at large obtain in his eyes the preference 
over the separate and sinister interest uf ti 
small poilion of it,— is not only in the first 
place to give to the subject-matter in ques- 
tion the benefit of all such helps to intellec- 
tion Bi can be found applied to any other 
subject; but in (he next place to look out 
for all such additional helps, if any, aa can 
be found applicable to the particular subject 
which stands so much in need of tbem.f 



Pitt, 



■f During the adminislratton of the late l 
'" ~ person by whose habits the language 
as cell u of reports liad been rendei 
r to him, happening to be in treatj' w 

n hand the draught oF the law 



own hanil the draught of the law necessarv to 
carrji the treaif inio effect. Desirouaof making 
lohis countrji the beat return in his power for Ibe 



pUnlingin 

'-igone day as aprendenl, a literary compo- 

m which these helps to intellection should 
place, which, be its importance ctet so con. 

ever so inconsiderable, every uiaa 

ndeavours to the best of his ability 

In which from all quarters, in the 

profeaiaa and outof the profession, (nnn men of 

-" patties aa well as men of no party, he heard 

oplainls of the imperrectlons of the compoat- 

tions poured forth in such abundance into lb* 

the hands of right honourable gen- 

1 right honDursble lonls, led him to 



iderable oi 



>hich 



ess and ignorance and ini 

the maiki seemM to be so abun 

A draught wai accordingly prepared, which, 
nuch about the same lime, and before ii waa 
lubmiited to the pleasure of the higher pawen^ 
found its wBvtotwo profetsiotuil gentlemen, oM I 
of whomat that very timewBi.tfacDtheihassinea I 
ttiat time been, in posseataion of the i 
law-offict 

if them it was returned, with the ob- 

od, and by far too good, 

■ finding acceptance, 

- . the other it was an object of initanuuiwut 

aitd undisaetnblcd bonor, — Galiidam led jk 
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if opt Brrangement — lU 
in the character of ui initrument of 
support to the weakness of tlie 
intellectual part of tbe h'lmBji frame, is such 
•1, one should bnvc supponcd, would bave 
never fbunJ so much as a single human being 
tu contest it, if the pretence of being exempt 
jrom all need of this support bad not found 
a stock of arrogance adequate to the advance- 
ment of it — with a correspondent disposition 
to regard as imbecile, those by wliom their 
need of it is felt, and as trifling, useless, and 
thrown away, the toils of those laborious men 

eobinisii) were stamped upon the face of It. The 
imDutation. in troth, was not altogether without 
of it was broken down 



. The 



tide was of a roodcnte length, a 
a number, for the purpose ol cusuim 
whom it might concern to refer to il at o 
stead of thcit being sent on each occasion 
del over the whole field, without being 
any occasion whether thej^ had or had tH 



the thing they 
This wu - 
it is in this 
and still c 



.inly 



I mallet of Gallicism ! for 
French lawyers then did, 
draw up thehr laws. But 



not know, or chose not to seem to know, is, thai 
it was no more a mark of Gallicism, of French 
principles, than it was of Austrian or Prussian, 
or Spanish or Sardinian, or Portuguese or Hin. 
das lanee principles — or, in a word, of the prin- 
dples of every other civilised country, into the 
noM of whose government and inhabitants the 
man of law has not Hied his hook, as in British 
nnci it Is still Hied. 

It wss, in short, no more a mark of French 
principla than it was of British principles: — to 
wit, in so &r as the principlfs of a British sddiet 
nuiy be taken for British principles. For some- 
how or other, whatsoever be the cause, be it im- 
polence or be it inadvertence, the articles of war 
do furnish an instance in which genilemen who 
have learning for their attribute, hare the inoni- 
licalian of seeing the language of common sense 
and common honraty substituted for a motnent 
to their own dialect of the flsth tangusge. 

As to the diKnliaries in question, one of them 
(it need not be mentioned which) was a British 
lawyer, who had engaged in the practice of liie 

clear the field of those abuses from which profit 
in such abundance ilows into the coft'ets of its 
professois, and of rendering the law subso-rient 
to its professed ends— a man who, notwithsland- 
inu his endesrouis in this line, was in his day 
an in his profession in (he 
to ei^oy a moaientary glance 
ui wnoni, men oavveoiDetram the remotest parts 
of the country. 

As to the other dignitary, any particular de. 
signation of him, direct or indirect, would be as 
useless as it would be invidious. The observa- 
tion made, as above, by him, differed not mate- 
rially Irom that which atiy other |<erBun of sitniUr 
and equal learning would have mode, at been 
ready to make, in his place. 



he most ponulai 
kingdom-— the mi 



who employ Ihemsel 
improve iL 

The more bulky and obscure the aubject- 
malter, the more urgent the need which, in its 
struggles with the diflictilties of the aul^eel, 
tbe mind has of this instrument of support. 

It is easier to be convinced of the utility 
of good order in every caiie, than to give ftidi 
a definition of good order, such <ui account of 
what good order is, as shall be applicable, and 
be at once seen to bcspplicable to every aft. 

Be the subject-matter wbst it maj', its na- 
ture and properties will be the more correctly 
and completely, and ibence the more dearly 
understood.tbe more correctly and completely 
the nature of Ihe relation which it ixan to- 
wards all such other objects as it can be ven 
to bear any asi^ignable relation to, is under- 
slooih — andlhcmoreclearlythenatuiTofil 
is understood, the more dear and pure ftocn 
the imputation of obscurity will naturally any 
regulation of which it constitutes the subject' 
matter, be reasonably eipected to be. 

What objects ought to be brought into 
conjuncttou with eadi other — what ought to 
be kept separate from each, will depend upon 
tbe particular nature of the puticuhv subject 
which is on the carpet. 

But of bad order some general notion may 
be given, by descriptions which shall apply to 
good order, and thence to bad order, what- 
soever be the subject. 

Good onler may be disturbed, bad order 
produced, either by joining leather things 
that ought not to be joined, or by aeparaliog 
from each other things that ought not to be 
separated ; and in the case ofthings that ought 
not to be separated, the order is worse 
worse, the greater the mutual diltiuiec 
which they are cast. 

Nomenclature is classiSration 
minatc. wherever the di 
ncrul term — to denominate 
methodize, to put in order, to arrange. By 
denomination, all individuals, all spedes, are 
brought together, brought as it were into eon- 
tael by being comprehended under the saute 

If in the ease ofanutnber of objeitta brought 
together by the came nnme, the disnmilitude 
be such that no property belonging tu each of 
thvui be found, then so it it. that of the thing 
iliatinguished by that name, nothing can lie 

Tbe greater tbe number ofpropositionstbat 
.n be found to belong to each one 
1 without exception, the greater tbe di 
' truths that can be predicated of thei 
le more serviceable the principle of mr 
em of which they ci * 
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Bad ordor is cither tbot wbich 19 such 
respect of aggregalion or diiagoTigatiem, 
tbttl which it such in respect ofprectdemi 

In (he case of that which ia said to be bail 
in respect of aggregation or diiaggregati 
the order of precedence between object and 
object, in the case of sucb ohjecti a> are cast 
into one group by bring brought under the 
same name, is not coniidered. 

When thi! scbenie of order in question ie 
spoken of as beinj bnd in respect of prece- 
dence, the articles with reference to which 
the topic of precedence a broiight to view 
are considered ax being eaeh of them distin- 
fcuished and made known by a separate ruune : 
—and thereupon it is, that in relation to the 
tereml objects or articles upon the list, the 
question arises which shall beplBccdorspoken 
of first, which second, and so on throuj^h the 

In this case, bad order takes place when, 
relation being had to the purpose or design, 
whatever it be, which is in riew, that object 
Trhtcb ought to have stood first, is placed 
accond, or in some lower rankj and hi in 
regard to the rest. 

In the case of the English acta of parlia- 
ment, instances will be found in but too great 
abundance, in wbich. refercoce being bad to 
the purpose or design which was, or at any 
rate ought to have been, in view, disorder in 
botb its shapes bb above distinguished, may be 
Ken to manifest itself. 
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in general had been mauer 
oF nnuideiBlion among leglslaton, vhether !l 
might not be adrisable lo render them objects of 
piohlbitiDn and punishmeni, or something that 
should have the effect of punishment. 
At the hrst step, the aggie^te body thus de- 



living any propasition that was falw. 

....je piopoucions being such as in every in- 
stance appeared (o lead to practical conclusions 
— caneluiiona Irdioitive in each instance of a 
probability that, by punuin^ such orsuch aline 
of conduct in lEgittalinn, mieht be efTccttd the 
prevention of aenaible oiischief and inMnvc- 
nieoee (mischief redudhle ultimately to diia or 
that modiliGatian of pain, or to lost of this 01 
thai qiodilicatian of pleasure) — this scheme of 
in ivu TecoQimendetl, u adapted 



purpose of the enundation of useful truths. 

Cfn adverting, on the same occasion, a 

•chemes ofclatsificalion employed in tclat 



. }jeci by men ol law in general, and 
by Eulish fawvcrs in particiitar, an anerdon 
was advanced, that no schnne 01 dasailicaii 

vMUbt fiiniidlnuic,ortbcj>Tii — 



CHAPTER VI. 



§ 1. Of RcMtdics for Ambiffuilp 



any remedy susceptible of universal applica- 
tjoil. The term must either be changed, or, 
by such eiplanstion as the nature of the in- 
dividual caiw requires, the import of it must 
be limited and lued. 
2. So where the aiubiguity ta in profion'- 



3. Where the ambiguity is in titu, i. e. ei 
pram cullaealiane, the case admits of a re- 
medy susceptible of a general description ap- 
plii-oble lo all cases. 

A proposition capable of being understood, 
for the moment at least, as meant to be ap- 
plied in the character of a hmitative propo- 
sition to either of two other propositions, 
but in reality meant to bo applied to only 
one of them, is inserted between the twu. 
In this situation lies the efficient cause of the 
ambiguity. 

The remedy is simple and efTectual. In- 
sert it neither between them botb, nor after 
them both, nor before tbem both, but in the 
bosom of one of them; viz. of that one of 
them to wbich, and to which alone, it is, iu 
such its Umitative character, intended to be 
understood 0$ applying. 

Thus it is when the object in view is to 
apply a limitative proposition to one single 
principal proposition, and to that alone, the 
operation is sure and easy. 

But suppose the object to be, to apply one 
clause in the character of a limitative clatisL' 
to two or more ; say to two principal ones. 

Here the rule is, prefir it lo halh. 

1. Do not place it between both; for to 
do GO would be to render it doubtful whether 
it were meant 10 apply lo both, or to one 
only — uiid if to one only, to which? 

2. Do not place it at the end of botb ; — 
to do to, would be to give occasion to re- 
gard as the preferable supposition that it was 
meant to apply to the last alone, not to the 

Insert it a/ler Ibe last of ibe two, — the idea 
naturally suggested by Ibis position will be, 
that it was by that last, and that alone, that 
it was suggested ; — that it was the last, that 
for want of this limitation was too general, 
and accordingly, but for the limitation so ap- 
plied, the phrase employed forgiving exprei- 
to it would have been incomplete j — 



which, Droposidona « 
thing like an equal ni 
all, be applied. 

J imperfcctioni 

to follow the Older of the imperfecliiinfc 
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that in preienting in tho lirst instance the 
proposition, which b; the luppoMtlon is too 
general, too compreben^ve, a sort of taisc 
step wu mailc, and it Has to correct this 
fol^e Etep, that in the v/ty of after- thought, 
the limitMive clauEe was added. 

On this ocfaaion, let the state of the hii- 
thor's mind hare been tvbat it may, such 
b the state of the reader'a mind. Tlie first 
conception he imbibes is incomplete and 
incoirccl — incorrect by reason of ita excess 
in point of extentiion, the result uf the as 
yet unsupplied defect in the form of words 
employed fur the uipression of it — which 
defect consists in the absence of the limita- 
tive clause that was necessary to render the 
expression exacll]i commensurate with the 
import as it stood in the author's mind. At 
the next step, indeed, the mind of the reader 
imbibes tho conception by which he is en- 
abled to correct the momentary error — to 
retrace the ^se step wbich he bad made. 
But as in the pri^ess of the body, so in thee 
of the mind; tbe sensation of a fsJse step is, 
however expeditiously and easily relrievBble, 
a sensation of an unpleasant kind, such as by 
repetition is capnble of being rendered se- 
riously disagreeable; and such as even, in 
any single instance. It would be better to a 
man to avoid than to experience. 

Take now the case where the clause meant 
for a limitative cbuie is placed before tbe 
first of the clauses which it is meant to limit 
by it. 

Here, in the first place, so fiir as regard) 
the first of the two principal clauses, all such 
error as hath just been brought to new 
effectually prevented. At tho very outse 
notice is given, that the proposition whicb 
about to follow is not meant to be given as 
expressive of tbe author's meaning, till after 
the portion of extent, indicated by the ante- 
cedent, the limitative clause whicb is thus 
employed to introduce it, has been taken 
of it. 

Thus it is, that lo the reader the unp' 
■ant sensation, the sort of ^se step in qi 
tion, is saved. 

At tbe same time, on tbe part of the author, 
of that self-possession, that mastery of tli 
subject, that state of complete preparation 
for tbe tnsk he has set himself, that indica- 
tion is given whicb has been above explained. 
At the very commencement of the sei 
the conccptioa which it was his own 
TOUr to convey, was, it is manifeil, already 
formed. Had the powers of Che language suf- 
ficed for the conveying tbe conception in its 
perfect slate in one single clause — such single 
clause, and no more, would have been em- 
ployed for it. Tbe language not being ade- 
quate to the purpose, he found himself under 
the necessity uf employing two clauses — one 
uf tbem to prune down and correct the other. 
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But under, and notwithstanding, thia imper- 

tion in the language, he took carr that ui 

: uiind of tbe reader no erroneous concep- 

n should Ik formed. For by giving notice. 

the first instance, of the deduction that 

luld come to be made, he took care that 

< conception should be already pared down 

its proper scantling, before it preMoied 

itself for admission into the reader's imnd. 

Now as CO iCs application to Che second of 

e two clauses which it is deaif^ed to lunil. 

:itig pbiccd before this second, as well is 

before the first, — and in placing it befott 

tbe first, these niarks of attention and self- 

whicb hove just been mentioned, 

being exhihiCed as above, .— the conception 

will naturally be. that it was to this tecond 

that it was meant to apply, as well as to the 

first. 

(says the reader to himself) it was 
the author's meaning, that the one liraitalire 
clause should be applied lo both tbe princi- 
pal clauses that follow it — to tbe second, a* 
well as tu the first; — or if it had not been hit 
meaning that it should apply to the second, he 
would have found some means of giving timely 
notice of the difference ; or rather, bad lUch 
not been his meaning, he would have, hy 
giving the proper turn to the whole group of 
clauaes. have taken sufficient care to prevent 
any such erroneous conception from being eo- 

Bale If you would avi»d amtnguity 

arising from mis-coUocalion, or er nlii,—il 
there be but one clause to be limited, insert 
tbe limitative clause within it; if there he 
more than one, place it before them alL 

In both these cases, besides obviating a 
logical disorder, the remedy exbibiti a pod- 
tive beauty. It is in the former point of view 
that it applies to the spedes of compoutioa 
herein question. — vii. to the work of a legis- 
lator; in the other point of view, it is sus- 
ceptible of universal application, — applicable 
to every discourse, whatsoever be the subject 
— though in a more particular degree lo such 
OS has persuasion for its object. 

In the case of tbe single principal diuie, 
ambiguity on tbe part of the discourse, pro- 
bability of doubt on the part of the reader, 
uncertainty, more or less durable, being the 
constant result of the unapc collocation — and 
of tbe hesitation and uncert«nty, asentation 
of an unpleasant kind being ai constant a 
concomitant, the not taking the requisite 
measure for saving him from this unpleasant 
sensation is a proof of a deficiency in that 
art — tbe art of pleasing — of which the very 
act of a man's taking upon himself the cha- 
racter uf a iviiter, shows it his wish to be a 

In proportion to (he constancy with which 
that symptom of weakness ut avoided, and 
observed to be ao, strength and self-posses- 
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sion, qualitie* agreeable to be obserTCd. will 
on the part of the mind of ibe author be 
mBnifrated — and on the part of the work, the 
correspondent igre^able quality, viz. force. 

[n both cnaes, the expedient employed i» 
indicative of a mind which hab Ibe wliole 
subject under command, and by which it b 
embraced with a firm grasp. 

With rcaprct to ambiguity stiung tz uo- 
nabvlo, the two following rules may be laid 
down for tbe aroidance of ambiguity : — 

Avvid (he uM! of any locution cidusively 
legal. 

Expound all words of doubtful 0( varying 
Hgnificalion. 

§3. O/RemedictfoT Overbttlinesi. 

In bringing to view the imperfection 8 in- 
ddent to the language of legiBlation, when 
in the eharacler of an imperfection incident 
to any maai of legialatiFe matter the vice of 
overbulkiness came to he pLiced upon the 
itage, the diitinction between ahioliile and 
rtlaliae wai (tilted aa a distinction wbicb, 
with a riew to practical arrangement, would 
in a proper place be ihown to be an object 
of prime importance. 

The time i» now come for inquiring by 
what means it may be employed in that cha- 
racter to the best adruitage. 

On casting, in this view, a glance upon 
the whole mass of legislative matter existing 
in tbe politiesi state in question, whateoerer 
it may be, two observations readily present 
themselves at first sight. One is, that there is 
scarcely an individual in the country, at any 
rate the number of individuals cannot but be 
comparatively amnll, by whom, taken in its 
totality, it is physically possible for so enor- 
mous a mass to be borne in mind. 

Tbe other is, that taking for this purpose 
any individual at random, there can be but a 
comparatively small part of that vast whole, 
with which, in respect of any private and per- 
•onal interest of liis own, there can be any 
use in bis being acquainted. 

Be the bulkincss of the whole ever so 
gteat, if there be not any assignable indivi- 
dual with reference to whom it can with 
propriety be said to be over-bulky, it cannot 
with propriety be charged with overbulki- 

Kenee, in the character of a remedy, and 
that the main remedy against overbulkiness, 
we have a rule with a corresponding prin- 
dpic. 

The rule is : let the whole mass of legis- 
lative matter be broken down into parts, 
carved out in such sort, that in band, and 
thence in mind, each man may receive that 
portion in which he has a pertonal and pecu- 
liar concern, apart from all matter in which 

Eula — th4 nie of dittrUiution i — corre- 



5IE3. 255 

spending principle — tbe iimn migne principle 

' which for this purpose, and in concerns 
e sort here in question, reference may 
henceforward be mode. 

In the application of this rule aud this 
principle, two points will require to be al- 
tendeil to : — 

Tbe first, and the only one of the two 
wbicb is in a direct way conducive to the 
object here in question, is to observe and 
take care that in the collection made for the 
jsc of each particular individuul or class of 
individuals, no portion of legislative matter 
in which such individual or class have not 
any such personal concern as above, be ad- 
mitted. 

Rule — tbe rule of imrity,- — correspond- 
ing principle — the nil alitBum principle. 

The other point is, in making up, for the 
use of each individual or class of individuuls 
having a separate mass of legislative matter 
appertaining to himself or themselves as 
above, let care be taken not to omit any the 
least part of the aggregate mass of the le- 
gislative matter so appertuniug to him or 

Rule — tbe rule of cnmplelemeu ; — corre- 
sponding principle — the HnicBijiie lofam prin- 

Take any point of lime, — if at that point 
of time, a portion of law to which, at some 
future point of time, it may happen, to bear 
upon tbe interest of the individual in ques- 
tion, does not as yet bear upon his interests, 
such portion of law is as yet foreign to him. 

At tbe time at which it don begin to hear 
upon bis interest, then it is, and not before. 



be subjected to tbe charge, in whatsoever 
quarter it presses upon bim, in purse and in 
memory, which will be found attached to it. 

In this observation may be seen tbe ground 
for on ulterior rule of distribution : — in tbe 
case of each individual or class, aepanite trom 
such part of the maae of lavi as is matter of 
immediate concernment to him, such part as 
is but matter of eventual concernment. 

Rule — the rule of uUeriur puritu i — cor- 
responding principle — the nil pramaturtm 

To take an example in the general and att- 
coroprehensive field of law : — To him who 
takes upon him (he condition of a bus'iauil, 
and thereby becomes concerned in point of 
interest to be apprized of and hear in mind 
the provisions contaioed in the married mail's 
code, it may happen in tbe natural course of 
things to become a btbcr. If, then, of the 
assumption of the condition of a husband, 
paternity were an immediate as n'cll aa a 
certain consequence, the reason for his bear- 
ing in mind the provisions reUtive to tbe 
condition of a lather would take place at the 
same moment with tbe reiaon for hi* beaiing 
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OMt, bat w it u, tbat of (bote wbo berome 
kiubwdi, there are many U> whom it atvei 
knpftnt to become ftcbers, — here we see ■ 
■ulBdent reuon Tor keeping the father'! code 
Mpsratc from (be biuband'i rode. 

So grievoui u the charge imposed upon ■ 
man't bciiltiei. pecuniary and mental together 

— to grievoiw, in many cagei it it eapihle 
ol being, and indeed apt to be in tome case*, 
that the reducing of it to its minimum is a 
duty, the proper diicbarge of which demanils 
at the haiidi of the Jegidator hii constant 
and unremitted care- 
On tbe one band, the importance of the 

interett al itahe upon the fulfilment or non- 
ful&lment of the law — on the other hand, tbe 
absence or pretence, the comparative effi- 
ciency or non-efficiency of the force*, what- 
•oever they may be, which tend to plant and 
fii ibe conception of the purport of tbe law 
in tbe mind of him on whom the fulfilment 
of it depend* t upon these two circumstance* 
depends, on the part of tbe legislator, the 
urgency uf the demand which the nature of 
the ease preaenta for the application of the 
legiilntor's powers to the effectuation of tbis 

Let ui now, then, lake ■ view of the dif- 
ferent aspects which one and the same law 
i* capable of bearing towards different de- 
acriplion* of persons — the diSerent ways in 
which their interests are affected by it — the 
different account* on which they are con- 
cerned to bear in mind the purport of it. 

Mention of the bead or denomination of 
persons under which tbe portion of law in 

aueatlon will be to be found, together with 
le number indicative of the subdivision — 
•uch a* tbe chapter, or section, or article in 
irhicb it will be to be found : this, together 
with a concise intimation of the nature of 
the contents^(and a very condie one ii all 
that will in any ease be found needful) — 
■uch is tbe mode that will he found to serve, 
and to suffice for securing to each person 
adequate notice of every portion of law, the 
contents of which are not inserted at large 
under the head Ijiken for the denomination 
of the class of persons to which he belongs. 

By means of this additamenf, tbe matter 
of every such personal code will be distin- 
guished into two parcels of matter oi' very 
different qualities ; — vii. 1. Hatter of direc- 
Ijun; — thi* ii the lott of matter which in the 
perwnal code in question is in*erted at large 

— delivered in lemiais. 2. Matter ofiii^or. 
■•afioH : — this is the sort of matter by wuich 
information is given of the several other per- 
sonal codes, in which is to be found whatso- 
ever other matter of direction in one way or 
uthertbc person inqueation has concern with 



i3. Of lilt diffimU mqr* is wiicA rAc I'a/c- 

risti of diffenM peraont nu^ &c afftdtdhf 

ymt and Uie same partiom of lam. 

A sort of law may be conceived, by wUch 

no more than one person or class of petiow 

it affet-Ied in point of interest ; — others arc 

to be found, in which, by one and the sanw 

law, divert persons, in s number to whith 

there are no determinate limits, are in point 

of interest affected in different ways. 

On the present occasion, these variatiani 
will all of them require to be brought to 
view: — these being the considerationB by 
which, with a view to the most cffcdiial 
system of notification, whatsoever course is 
taken with respect to the compotitiao and 
promulgation cd'tbe portion of law in qnet- 
tioa will require to be regulated. 

If, in the case of an imperative, or ssy 
obligatory luw, the weL-beiog oi Ibe whole 
community or any part of it be the object 
aimed at, two parties, or at least one party, 
may be assigned, whose interests are affected 
by the portion of law in question. One pMty 
there cannot but be — the law being of the 
imperative or obligatory cast — who bein; 
bound by the law, may on that raiuideratioa 
be termed Uie party c±arged. 

In this case, if so it be us by the supposi- 
tion it is, that this law ha* for its object the 
well-beingof Ibe community or uf some part 
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party favoured by the law, and the 
charged by it, shall be the same party — I 
same person or class of persons. In domMic 
life, Ibis is the case with every command ad- 
dressed by H guardian as such, or by a parent 
in his quality of guardian, to a child — by a 
preceptor as such, to bis pupil as such. 

In public life, this is the case with thsl 
whole class of laws which have for their ob- 
ject the enforcing of what is conwdered as 
a man's duty to himself— the prevention of 
those acts by tbe commitsion of which a man 
is considered as doing an injury to himself, 
as in the cose of drunkenness, prodigility, 
and so forth. 

Even tsking the whole mass of law to- 
gether on the one hand, and tbe whole mass 
of the population together on the other baod, 
— if the principle of utility as above de- 
scribed, be Uie principle acted upon, tbe 
same coincidence between the party oi patties 
charged, and tbe party or parlies favoured. 
will in this case likewise be ohtervable: — 
if all are charged by the law, it is to this 
end alone that they are charged. — vix. thsl 
they may all be fiivoured by it. 

Suppose the whole population divided buo 
two parts, of which one part alone Is Givoartd, 




the other cbargeil sritbout bebg favouiei: 
it is the case of complete and utireitricted 
■Isvery — such ta in ancient Sputa leeinB lo 
hare hid existence u between the Spvtani 
and the Hetolea; but in modem limes does 
BOt seem to be eieni[itLfied in any country, 
even in those in which domestic slavery is to 
be seen in its harshest formsi — for in every 
dive- hoi ding country protection more or less 
efficient is by law afforded to the ilaveii and 
in so lar as it ii atfurded, two parties may 
be seen whose interests are in opposite ways 
affected by such protecting laws, — viz. the 
dare, who is the parly lavoured — uid the 
uaater. who is the patty charged by it. 

So a^n, io the case of those laws which 
have for their object the prevention of those 
pernicious acts from which, in so far as they 
Mre committed, men in general have cause ta 
fcar, at tiie same time tbat men in general 
are exposed to tha temptalion of committing 
them — such as in a Urge proportion are 
those laws by which security to person, and 
those by whicli security to property, is endea- 
voured to be afforded. Murder. theA, and 
robbery : tbeie. for example, are among the 
•eta which all men are interdicted from per- 
fbrming; why? Only that all men maybe 
aaved from suSering by them. Here, then, 
under laws of this description all men are 
[wrties charged, at the same time that all 
Bien are, and to the end (hat all men may be, 
parties bvoured by those Uwi. 

But if particular laws, or portions of law, 
be taken each by itself, a considerable class 
will be found, and the most numerous, and 
occupying in the Pan no mion the largest space, 
in which the whole of the charge is laid up- 
«n one person or set of persons, while tbe 
whole favour is shown, and to the end tbat 
it may be shown, to another. Nor in this sort 
of partiality, as it may be called, is there any 
just cause for condemnation or complaint. 
Laws of that description are. it may be seen, 
and that in vast abundance, absolutely and 
indispensably necessary to the adaptation of 
the whole legal system to its general all- 
comprehensive and impartial end ; and for 
whatsoever momentary partiality is exhibited 
by any one such law taken by itself, due and 
adequate compensation is, or at least ought 
to be. and may be, made by others. 

Of the case last spoken of. the simplest 
modification is, where by one and the same 
disposition of law there are two parties con- 
ccrned, of whom that the one may be charged 
and another party be favoured, the other is 
ahargcd. 

Thus in tbe 43th Geo. HI. c. 72, certain 
officers therein named are chargi-d with tbe 
^ty of keeping hung up in a certain place. 
paper* rontaining information to a certain 
effect. Towhstend? Answer: Thatcertain 
persons, to ishom ibr the purpose of pcoae- 
Voi„ III. 
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cuting ccrbun pecujiiary claims of iheJrs. the 
information is useful, and may be necessary, 

— (viz. seamen, be. having claim to prize 
money) — may have it at their command, and 
know where to meet with it. 

Persons charged by the law, those oEReial 
persons : — Qivoured by it, — seamen. — viz. 
such individuals at that class to whom it has 
happened to possess a claim of tbe sort there 

A party who under the provision of law 
in question is in the ease of a party bvoured. 
may be so either br his own sake, or for the 
sake of some other or others. 

If for his own sake, and in so hr as it is 
for his own sake that he is so — i. e. with a 
view to a benefit which it is intended lis 
should reap — jiTincipal is the name given to 
tbe character in which he is thus &TOured. 

If it be fur tbe sake of another, or others, 

— IruMte or agent is the name given to the 
character in which he is thus &voured. 

When for the sake of one set of persons 
(his principals) powers are given to a trus- 
tee to be exercised over another set of per- 
sons, — at tbe same time that in tbe exercise 
of those powers, a certain course of action i> 

prescribed to him. and made matter of duly. 

in such case, then, it is, that in that one per- 
sonlhecbaractersof party favoured and parly 
charged are combined; — it is, that for the 
benefit of the party in- question, vii. tbe prin- 
cipal, he may be enabled to perform the ser- 
vice required at his hands, that the right or 
the power, by the possession of which he is 
fiivoured, is conferred as above. Favoured 
as he is, he is so to no other end than that 
be may he charged. 

In so far as a party is placed in tbe situa- 
tion of a party diarytd, unless the facultiei 
upon which the charge bears are his passive 
faculties meraly, the charge not being in any 
event liable to fall on Us active faculties, 
the charge cannot he imposed upon him with- 
out need of action, on his parti — if not of 
positive agency, of negative at least — ^of 
purposed forbearance, which when purposed 
is as truly the result ofwill, as positive agency 
is, and lor its produetion stands altogether 
as much in need of appropriate informa- 
tion, viz. notice of the Irgal arrangements by 
which the motives for such forbearance are 
created. 

In so br as n party is placed by the law iu 
the situation of party bvoured by il. tbe fa- 
vour thus afforded to him is afforded to him 
in some instances not without need of action 
on bia part — in others without need of action 
on his part, to enable him to reap the benefit 
of it. 

Thus, in so fiu" B« for the preservation of 
men's dwellings from nocturnal invasion for 
the purpose of rubbery, pains of law aru 
appointed applicable for tbe puuishment «l 
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|>eraonB guilty of luch ofTcnt^es, tbu9 far the 
tkvour tbiJB ihown to n housebolder and hi« 
iniDBtcs it afforded to him without need of 
action on his part ; — and though the ciitU 
viire of the law were never to be known to 
him, the iBVOur, the protection intended for 
him, would not be the leu received. 

But suppose, that for the rendering this 
protection the more effectual, power be given 
to this householcter to arrest and detain the 
person of any and every inch noctumul in- 
vader — or even, rather than that he should 
escape, to have recourse to such operations. 
the result of which may be the depriving him 
of life, — in such case, the favour shown to 
him is not aiforded to him without need of 
eventual action on hia part; — nor can the 
fiivour thus shown to him, the protection 
thus afforded to him, be of any use lo him 
any further than he has recourse to either, 
viz. by affording to himself the sort of prote<v 
lion which it thus empowers him to afford. 

A portion of law, though to this effect, 
raniiot be in any other cose of any use lo 
him any further thau either by effectual no- 
tification from without he hu been apprized, 
or by reasoning and inference has been led lo 
believe in the existence of a portion of law 
to this effect. 

Of these speculative diatinrtionB the prac- 
tical use is altogether obvious. 

Whatsoever portion of law requires, on the 
part of a person to whom the favour shown 
by it is afforded, aclion, to enable either Lim- 
selT, or such other person for whom the be- 
nefit of it is intended, to reap such benefit of 
this portion of taw. it is necessary that by 
whatsoever eflicieiit nieaiured are taken for 
planting and fixing the purport of it in hia 
mind, the intimation conveyed to him should 
be of the correctesi and complelesi kind : — 
and accordingly, that in the code denomi- 
nated Irom the class of persons to whith he 
belongs, the portion of the law here in ques- 
tion should be inserted in Itrminis, 

Un the other hand, whatsoever portion of 
law does not, for the purpose in question, 
aland in need of any such action on his part, 
— of the nature and existence of such por- 
tion of law, an intimation conveyed in ge- 
neral terms, together with reference to the 
bead under which it may be found in ler- 
miai>, sufBces for every necessary purpose. 
To make known to him the care which the 
law ill this particular has taken of liis in- 
■erests and his welfare, is all the service 
which, by the information thus given to him, 
in this case will be rendered to bim. But 
■ur«ly, wen- it only for the reputation of the 
law itself, not to speak of the assurance and 
comfort thus afforded to the individuals, the 
intimation is of the number of those which 
neither ought to be, nor are much in danger 
nf being despised. 
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g 4. Case uthcre a number o/perams ore, as a 

conpuNy or in a tlrinr/, jointlj/ affiettd hf 

and concerned in one and the mmt porU<ni 

0/ laa. 

Numerous and various are the cases in 
which, to the rendering of a single service to 
a single person in the characler of jirinafiol. 
the services of a multitude of persons in lbs 
character of oifcnts or Inileea is necessary. 

If lo Ihe rendering of these intermediate 
services, the case be such that in the instance 
of each of Ibem action is called for at the 
same time, tbey miy be said to art in a 
group or circle : — if ihc case be such, thsl 
to the production of the ultimate benefidsl 
effect it be necessary that they sboulJ act 
separately and al successive times, they nut 
be said to act in a tiring 01 filt. 

It is in a group or circle that 
every cose in which they act tugethei in 
manner of a political assembly or bodj' 
porale, or a board. 

It is in a file or string that they : 
for the transmission of any articb 
ever, such as a sum of money, a letter, or 
any article of commerce, it is necessary thai 
the operations tbey respectively perfonn in 
reUtion to it should be performed at several 
successive points or periods of time. 

In so far as it is in gronpt that men act, 
one single denomination serves commonly lot 
the whole group — i.e. for all the serenl 
persons or sorts of persons of which it is 
composed. 

In the ca^c where it is in string! or flies 
that tbey act, there will always tie two dif- 
ferent denominations of peraoia concenieJ 
together — the One to deliver (he thing in 
question, the other to receive it — the deli- 
verer and rectiver of the thing in question. 

In this case one code would serve forbolh: 
and of that one code the denomiilatioD should 
lie a compound one, composed of the deno- 
mination of these two sorts of peraons. 

Each having need of action on bis part, 
whether to render or to rei^ve the service. 
the favour in question,^ — ^Ihe intermediate ser- 
vice, — which for the benefit of some person 
in the character of principal leads on to the 
final and ultimate service in which the whole 
string of services finds its termination, — each 
has need, each has the same need, to have the 
law planted and fixed in his mind. 

But what will in most instances be found 
to be the case ia, that to each of the two 
classes of peraons whose duties are on this 
or that occasion rendered by both together 
acting in conjunction, — other duties hare 
been assigned — duties to be performed 01 
different occasions by each of them, in so ' 
instances singly, in other instance* in a 
junetion with some other assodal 

But to every person in whose in 



— in orderlbatthe 
tion of Ihe law may be fulfilleiJ, Mill the set 
VICE which it has undertskpn to perlbrm be 
Tendercrt, it ii necessiiry that the law be 
planted and &xed \u his mind : it ia Ibere- 
fore necessary, that in the code whicb re- 
iTtivFi its denominaljon from the claga of 
peraotiB to which he appertains, this portion 
of Uw should be inserted in lerminii. 

But — that in this cue the burthen imposed 
by the laiT on the mind of bim to whom, on 
wbat«oe»er account, it is necessary to be 
appriiL-d of the duties imposed upon both 
these classes, and to whose ci^niiance it is 
therefore necessary that both these codes be 
presented, may be reduced to its sniolleit 
dimension, — when the portion of lawinserted 
in the code denominated from one of these 
persons, is also inserted in (enainii, and in the 
aanie terms, in the code denominated from the 
other, notice of this identity should in each 
of these codes be given in ■ note. 



id. Model of Notifieation. 
In Ibe case of any given individual oi 



of individual], two ditTerenC modee 

grees of notification must here be brought to 

view and distinguished. 

One is irpotilioti at large — or siy, exposi- 
tion in tenunia : vii. where. Under the head 
taken from the deoomination of the indivi- 
dual or class in question, the portion of law 
in question (it being s portion in which, in 
one of the above-mentioned modes of con- 
cernment, he is concerned) is eibibiled at 

The other is by simple udicalioK or re/e- 
mce ; viz. when another head, under which 
the portion of Iniv in question (this being also 
a portion of Uw in which, in some way or 
other, he is concerned) is set forth at length, 

Under the head taken from the denomina- 
tion of the class in question, nolilicalion in 
this mode pre-suppoies, it is evident, expo- 
■ilion B[ length, under the head taken from 
the denomination of some other individual 
or class. Be the portion of law what it may, 
under some head or other it i> necessary that 
it should be delivered at length — delivered 
la ttrminit; but that it iboutd be thus de- 
livered under more such heads tlian one.— 
that it should anywhere be repeated in ter- 
minit — ia not uecessary. 

5 6. Ntctnitif ofatlendiKg to ihttt diiliiic. 
tioiu IN Uyiilativa practice. 
The distinctive characters luggeited by Ihe 
tuum ruiqiit principle, are sui*h as no man who 
•eta in the character of a legislative draughts- 
man can be warranted in treating willi ne- 
glect. 

t. The question, what, in ibe provision or 



clause in question, is tbc individual or class 
of persona concerned iu the character of /mrfy 
lerved, to whose interests it would do aer- 

which he can never be warranted in omitting 
to look at and bear in mind. Why? Because 
in point of expediency, in this supposed ser- 
vice consists the indispensable warrant for 
the portion of law in question, including 
whatsoever charges of an obligatory nature 
it may, whether in a direct or an indirect 
way, have the effect of subjecting him to. 
If no such individual or class can be found, 
the portion of law in question, be it what it 
may, is purely mischievous, and completely 
indefensible. 

In the service rendered to some part; fa- 
voured on his own account, connsti on each 
occasion the legislator's indispensable war- 
rant: — which warrant will be sufficient or 
insufficient, according as the portion of law 
in question is upon the whole beneficial or 
otherwise — according as a balance on the 
side of good, or a balance on the aide of evil, 
is the effect of it. 

2. The question, what ia the individual 
or class of persons concerned in the character 
otparlj/ charged — viz. in respect of his active 
faculties — is another question which he can 
never be warranted in not looking to and 
bearing in mind. Why ? Bi^cause on the bet 
of the laws being actually taken up and borne 
in mind by each one of the individuals who 
in that character are concerned In it, depends 
whatsoever chance such law can have of 

vice, of the good, in whatsoever shape good 
can be looked for as being about to be the 
fruit and consequence of it. 

Be the command what it may, it is onlyin 
proportion to the degree of correctness with 
which, at the point of time which on each 
occasion calls lor action on the part of him 
in whose instance obedience is looked for 
and meant to be produced, that obedience 
can be the fruit of it. 

True it is, that without his having had it 
on that or any other occasion in mind, it maj 
have the effect of causing him to suffer, in 
this or that way, pain in any shape and de- 
gree up to the pain of death. And such is 
the effect, intended or not intended, heeded 
or unheeded, which to a vast extent the mass 
of law, with which in mind and in pocket 
British subjects are actually burthened to so 
vast an extent, ii actually productive. 

Without his having had it on that or aay 
other occasion in mind, it may have the effect 
of pouring money into the pockets of the re- 
tainers of the Uwin one orall their different 
forms and axvt. And such is the effect, in- 
tended or not intended. 
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g 7. PUa infavuMrof Redandaii'-ifii^ntfei- 
Niry to cerlautig dtttUd ; — and Bulea for 
ttCHriag tteadiiuai and ccriainli/. 
For this redundancy — for tbe accummula- 
tion of exaeuiiintitioua matter in nil it4 vs- 
rioui sbapei, in all that variety of formi that 
have been puaiag under review ^ for all tbe 
pratitential effects that raimot but be pro- 
duced by this so enormous a tond of literary 
garbage. — tbe plea eommonly pleaded — at 
any rate, tbe only plea that would or could 
be pleaded, if men wfao arc above law could 
be put upon their defence by any presture 
frmn beneath, is, that it ia necearary to pre- 
citioH — or, lo use tbe word which on Bioii- 
br occasions they tbemsclres are in the habit 
of using, ceriainti/. 

But a more absolutely sham plea never was 
countenanced, or so much us pleaded, in either 
King's Bench or Common Pleas. 

That this redundancy is altogether with- 
out use — that it never ig in any tbe smBlleBt 
degree the effect — that it is loo palpably 
not tbe effect, or so much as the object, — are 
propositiona lb at have received not merely a 
full, but a double proof. 

One proof is. that there is another and a 
very different mode by which such certainty 
it really attainable: — and that auch cither 
mode, GO far from beinjf employed, ia as it 
were carefully avoided. But of this presently. 
The other proof ia afforded by that uilatea- 
dinuBS which is a no leas congenial attribute 
than is the redundancy of this established 
■tyJe. 

Say that for the aubject-matler in question 
tome ealabliahed denomination which is not 
onlytheraoit proper but the only proper one 1 
(uch, for example, as tbe name given to a com- 
pany in ill charter uf corporation. Here would 
be a reason which, how far soever from being 
conclusive, would at any rate be a plausible 
one for the exclusive use of that denomina- 
tion, how longwinded so ever, as often as tbe 
occasion occurred for nuking tnentlon of it 
in the statute. 

Well, then, this strictnesa in employing for 
tbe deaignation of the thing in question tbe 
only proper designation, is it really observed? 
— BO tiir from it. that from this only proper 
Kandord the departures may be aeen to be 
frequent in a degree of wantonneas. By no 
Khoolboy, amidst tbe distress produced by 
tbe obligation of hammering verses out of a 
refractory subject, is any such profusion of 
•ynonyms and equivalent phraaea manufac- 
tured. OB may be seen to grow under the 
bftmmer of ihe parliamentary draughtsman, 
especially of rheoe times. 

The longwinded appellative, or other form 
of words, to what purpose is it regarded as 

1. To intellection? In no instance is it 



may always bo chosen, which is al Itm^ as 
generally and fully understood, and if there 
be any difference, more so. 

2. To validity? Validity is exemption 
from nullity — and nullity, ibe oOepring uC 
ibaurdity, is the creation of posi- 






. the 



le here in que 



*> effect, the babit of in 
I but that, if apph 




nulltly would for the n 

But suppose tbe esse of the number^ 
thoae in which the apprehension would pi 
well founded. In the freque 
of the longwinded appellative, the dtsugbts. 
man would still be without excuse, i * 
instances of neglect are not less b 
than the Instances of observance. 

Such, then, U the dilemma Oi 
bom of which he will be sure lo be itafd 
Your longwinded appellative, is it 
to justice? VioUtionofjusticeisieadetediR 
qlient and unavoidable by your frequent ft 
litions of your own rule. Tbe con 
of words is it unnecessary? Tbctn 
Dverbulkiness is witbout compeosat 
sacrifice made of conciseness ia without t^ 
valent, the barbarism and deformity v 

Where certainty is really the object, it may 
be secured, it will be seen, without any addi- 
tion to bulkiness — without any ai "" 
tbe article of cone i sen ca a. 

What is more, tbe nature of the a 

be seen to afford principles and mlea, bffl 

-Ldoption and observance of whicb, the pr 



feclio. 



eadineas and c 



combined together. 

Tbe principle which requires that through- 
out the whole bodyof thelaw. for Ibe expre- 
sion of any given import, oiu: and the mat 
word or form of worda be, unless for special 
reason, undeviatingly employed — mil il ths 
principle of tteadineu. 

Correspondent rule, expressed force 

nessondimpressivenessinadifferentlanjf 

and that the most cotidac of languages 

ilin, — eadem HalHra, eadeai nomtHclttU 

By proper management adapted ti 

re of each case, tbe principle of slea 

may be tendered a principle of conci'n 

— a preservative against rtrfuBdsnq/ and oirer- 

For the avoidance of uncognoscibility asd 
orerbulkinees, and for securing to the lan- 
guage of tbe law tbe beneficial properties of 
certainty and conciseness. 

Rule : Throughout tbe whole lield of law. 
look out for such subject-matters or objects 

. either by their importance, or by raason 
of present definency of fixed denominatinni. 
stand inrticularly in need of fixed di 
and form such for tbem. 
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uncbn^^^l 
t«ibei^H 
sleadinH^B 



Ca. VI. J HEME 

The following nrc aatong ibe various fnodes 
of Eipoaition >il&pled to various cases : ~ 

I. When, of a cIbsb of pereont for which 
theri! cxitt* no aeparate or otber authentic 
lien omi nation, frequent mention is about to 
be made, instead of employing for the desig- 
nation of such Dggregale ■ looie and varying 
description, liiupon some short appellative, if 
any auch appellative there be in common use, 
and after Bueh exposition in the way of dvli- 
iiition OS ii adapted to the uatiire of the ob- 
ject, if in ilsnajure it be suseeplible of what 
is commonly imderatood by the term deGni- 
tion,^ [he import of it being thus filed, and 
certainty ao fiir provided for — for the sake 
of conciseneea, employ on every occasion the 
short Hppellativir. 

Talce, fur example, the class of persons 
commonly denominated prize-agents. 

In the act *5 Geo. III. cap. 72, in some 
places mention is made of thi * ' 



that n 



; hut il 



■t that 



)(iven to them when mention ii made of them 
in the first instance. The appellation which 
on that leading; occaiiun is employed for tbe 
Jeeignation of them, is a longwinded string of 
words, alter which, besides the one concise and 
popular appellative, and this diffuse technical 
uppellative, they are in dilTerent places spoken 
of under a variety of different descriptions. 

In this case, the following ore the words 
that may serve for tbe eipressioii of [he rule : 
— Definilio kimI i definilum, tatiti qaoliet. 

1. This appellative, whether single- worded 
or compound, as soon as it has received a 
definition in form, let it thenceforth, as often 
as it occurs in the text of the law, of any 
part of the body of tbe laws, be distinguished 
by a peculiar type. 

2. Tbe several words thus distinguished, 
let them be collected together, and printed in 
the form of an index, each of them uith refe- 
rences indicative of the several passages in 
wbicb they are employed.. 

3. The peculiar type, its use nnd signiGcslioo 
being universally known, will, in Ibe instance 
of eR<^ word on wbicb it Is bestowed, serve 
as a sort of certigcate or memento that the 
word has a place in this inilex — that it is, 
accordingly, of tbe number of those words to 
which the attention of the legislator has been 
in Bii especial manner directed, and of which, 
■o flu- as depends upon fail endeavours, tbe 
import has tteen fixed. 

This type would in different ways he of 
use to persons in different Htualions. — to 
persons in the situation of suhjeets, and lo 
persons in such situations as bestow upon 
them a sliare in the process of legiilation : — 

(1.) To the subject intizen it would be 
an advertisement informing him of the fixity 
that bas by competent authority already been 
tiiea to the word or combinatiou of words 
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(2.) To tbe legislator, by conveying to him 
the same Information, it would be a memento 
and a warning not to loosen and set afloat the 
import of that same appellative by any frcsli 
and dilTerent sense superadded to its prece- 
dent original sense, and without due warning 
of the difference. 

2. Where a number of objects present 
themselves, so connected in such sort b.< that 
there Is frequent occasion to comprehend them 
under one and the same provision, — in such 
case, to avoid the need of continual repeti- 
tion, with tbe danger of incomplete repetiljon, 
find or frame, if any fit term con be liamed, 
some lerm of more extensive import, capable 
of being applied in the character of a com- 
mon jrenuf. with rchition to which they shall 
be so many species, so many congeners, or 
congenerical spedes. This dnne, employ 
thenceforward tbe one generic term, in lieu 
of the series or string composed of many spe- 

Tbus. in the act before referred to, 45 
Geo. III. cap. 72, ifter some advance mode 
in the act. the word caplori comes lo be em- 
ployed. But, for distinguishing the genus or 
class of persons in question, and meant to he 
brought to view by and uniler that name, 
neither that nor any other generic appellative 
is employed in tbe first instance. Instead of 
that comes a list of congeneric^ terms, whieh 
list, being in diSerenc places different, Is in 
some places incomplete. 

In the same act occurs, in different places, 
mention of allowances of money made to per- 
wns of the description in question on various 
accounts, which allowances are in different 
places characterized by the denominations of 
prize-money, bounty-money, salvage-money, 
and seizure-money. Encouragement in the 
line of military service being tbe object de- 
clared to be aimed at on tbe occasion of earb 
of these several allowances, auxuragemtnl- 
mnnei/ is a term capable of being applied lo 
all of them in the charaeler of a generic term. 
— applied to all of them put together, with 
no less propriety than their respective above- 
mentioned specific: appellatives are in tbe in- 
stanoe of each. 

Accordingly. Ifomen gtntriaim aim tpici- 
Jicii, itmel .- Gen-ia per se, lolicii ipioliet. 

3. In tbe case where, for tbe designatiou 
of the object in question, there exists an 
authentic appellative, but that appellative is 
many-worded and longwinded, — ifapopular 
appellative can either be found or made for 
il, provide sucb conrise appellative accord- 
ingly; — thereupon, having for the sake of 
certainty expounded it once for all by its au- 
thentic synonym, thenceforward for concise- 
ness sake employ it. 

Rule : iVonM rubiare. r-xm in/inaii/mo oil- 
(Aenlico, teniil : iJimptr it, MitiiHutin. 
Thus, ill (be act betbre referred to, *!t 
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Oeo. III. cap. 72, in gome places the esta- 
blhhment cominonly called Greenwinh Hi»- 
idtal is draignated bj^ a longwinded and mure 

[ nrmol name, — the Royal Hospital at Green- 
wieb, tic. But in otbcr places it ii designated 

I ij a atill more loiigwinded denominaCiDn, 
which has the appearance of bring the name 

I ij wbicb the governing body la dcaignated in 
the charter of inmrporation, viz, " the Go- 
TCrnors and Diiectori of the Royal Hospital 
■I Greenwich," he 

Greenwich Hoapital: this name, a< ofren 
ti it oecura, might be understood aa denoting 
the governors, or the etiablishment of vrhich 
tbey are govcmora. By an intimation of 
iriiich of these was intended, certainty would 
t* the utmnst be provided for, and the em- 
barrasament in which a seolenee is involved 
iy a compound and longwinded appellative be 
avoided. And so in the case of Chelsea Hos- 

In like manner, by preliminary note, 
" Greenwich Treasurer," and ■■ Chelsea 
Treaaurer," are •□ many short names that 
inay with advantage be substilulcd to the 
formal and more compound denomination ap- 
pertaininjj respectively to those two officinl 



: fore 



■nple,at 



lebya 



person, at other times by an assemblage of 
persons, as " Lord High Trtanrer," " Cvm- 
miawntri of ike Trtaiary," " Lord High Ad- 
miral," " Comnusiontri of the Adntirallg ;" at 
one time by an officer called by one name, at 
another time by an officer called by another, 
M " T'reoiarrr of the Navy" ■' Pagmasttr of 
tht JVicy." 

In this case, instead of employing on each 
ocnsion both or all of these offlcial names, 
take in the first instance the most simple, 
and having for certainty subjoined to it what- 
■oever lynonymous or equivalent expressions 
are in use, for conciseness employ thencefor- 
ward the most simple — except it be in such 
places, if any such there be, in wliicb, by the 
nature of the occasion or the composition of 
the context, this or that synonym is rendered 
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5. It will (ometimea bappen Uiat an ap- 
pellative originally employed to dewgnate a 
class of objects of a certain extent, and ti- 
aetly fitted to that class, shall have been enK 
ployed to designate that same class whh th* 
addition of another class, to the designation 
of which other class it is not with rqual pro- 
priety adapted; — in nbicb case, to save the 
imposition of a new and uDaecustomed name, 
there may be a convenience in employing for 
the designation of this new enlarged claw, the 
name which, though before tbe enlargement 
strictly proper, is since tbe eulargaueiit be- 
come no longer so. 

Rule; The impart of an appellulire may be 

npliated — may be extended by ampUatio*, 
giving proper notice. 

So again in regard to restriction. 

Itule; Tbeimportof anappellativemajbe 
restricted — narrowed by mtrivtion, giriag 

In the index, after any definition or other 
exposition which in any other shape has becB 
given of tbe appellative, add the number of 
all such ampliations or restriction!, if any, 
as it has received, making mention of the 
occasions on which, and referring to the (itfai 
under which, those respective operatioiB bare 
been performed. 

Example of ampliation: Pliie agent — ex- 
tended to comprehend bounly-mooey agat, 
and to salvage and seizure-money agents. 

Rvlf having for Iheir lubjtcl tke iHretHrf 
clauit, or Kordi of direction in the eem p am 
lion of a stalHle —- aid for iktir ofgtet or ttd 
in cieip, the preemtion of ambigailg, obtcurilf, 
and oBerbalkintit, by prtotHlion o/ wult§3i- 
Rcsa and rcdaitdaHciti : — 

Bule I Command includes pi I iniswnn 

To mean to command any act to be done, ind 
not to mean to permit it to be done, l* impoa- 
sible; wheresoever, therefore, there arcwords 
inlimntive of a command to do anything, 
words intimative of a permission to do Iht! 
same ihinft are superfl\ious and nugatory- 



Examples : I. To Treasury, subjoin Trea- 
ttiry Board, Lord High Treaiorer. Lords Com- 
missioners of the Treasury, and so forth : and 
thenceforward, except as excepted, employ 
tbe single-worded appellative Treasury. 

S. To Admiralty, subjoin Admiralty Board, 
and so forth: and thenceforward, except i 
excepted, employ the aingle-worded appclli 
live Admiralty. But in this particular cas> 
tbe word Bowd may sometimes be necessary 
to be subjoined; viz. for the purpose of dis- 
tingaiaUng this the office of adininistratian so 
denominated, from the judicatory styled the 
High Court of Aduurally. 



• A portion of the niaUH f 

mertly m respeci of Ihe eipreision given la tbe 
side or aspect pmenled by (he vill at the kgis- 
laior to the speciea of act which il takes fivtla 
object, may be diitinguishcd into — 1. Mattel af 
a directive nature; 3. Mailer * 



^ ir iOT*ibilive ; — (fcrfWijotw* impona 

either permiuion to forbear doing an act miidi 
by matter of the jusuve cast had been nunmand. 
ed, or pennistion to do an act which by nutter 
of the piohibitive cast had been forbidden. 

Sanctionative nutlet it eilberpenaHi. e-cnn- 
tualty punilin) or remuoeralory : — dthCT, A* 
giving effecl to directive nutter of the oWga- 
live cast, it denounces eventual punishment ; or, 
for giving effect m such dirMtivt mainr as wwM 
be of tbe jusiive cast, if tlie aanciianative pait 
were of the penal cuil, it announce*, in caae of 
pctformancB, cvenlual reward. 



To the cTil of redundsncf, ii npt in this 
cue to be mdded tbat uf uQEtradJiiehi in re- 
•pcct of the uhIcu variety in whiL-ii tliis 
ipedn of imperfection it apt to exhibit it- 
nlf. 

Rule 2. — Where an krt la alreuij Uwful. 
no mattei of the pvrmJBrive cist — no worda 
having the effect of a penuiuicm, ought to he 
iiuerted : for of outlei of this cait, the effect 

by the law u it stood belore (be ctatule with 
this permission in it was enacted, the >ct in 
question stood prohibited i — nhich by the 
■uppositioD ia not true- 
It is a mark of deplorable awkwardness and 
imbedlity on the part of a legislator when 
be knows not bow to make a law of bis onn, 
without giving a faJ^u and deceptions aecounl 
of su<:h laws as before hit time have already 
been mode by others. 

The following masses of literary matter 
have on this occasion been marked out for 
oraissioD on the icorc of surplusage in the act 
45 Geo, III. c. T2. 

1. Formulariei of enactment, all but one; 
nving upon the [23 sections. 122 out of the 
123. 

2. The wonis " provided always." 

3. All Hon abUanlt clauses : ex. gr. section 
SS, " any law, custom, or usage lo the con- 
tivy thereto, in any wise not with ita<i ding." 

4. After bis Majesty, *■ bis heirs and suc- 

5. Afler the word thaU, the word may, 
when applied to the same person. 

6. After the word requited, ibe word ub- 
ikorizei. 

7. After tbe word thaU, both a<Uh«ri:td 
md rtqnirtd. 

8. Before the word riqwtd, both rm- 
pomirtd and dirteled. 

9. After reery pcrion, all pfrsens. 

10. After awj paeon, or fiirsotu." 

11. After the word /vrjeii. the words /w 
entry nch offence. 

12. AHrr the numerical title of a statute, 
the verbal tille.f 

13. For, it thatt and may be lawful, and, ii 
thall be lawful to and for, — substitute way, 
making the requisite change in the circum, 
jiirent worda, 

14. Whereas doubts hatie arisen: — in, 
serlcd frequently when the iuiperfcctiiHi call 
ing for correction was too manifest ever U 
have leH room for doubt. 

IS. Whereat it ia expedient to enact, lie. as 
if a persuBsion of such expediency on the part 



" M'ith regard to the two numbers, the sin- 
gular and the plural, — whether both shall be 
emiiloyed, and ■htcb, is a Gi sutijcci ' 
maiic^ rules, which uii^ht eoBilf, ant 
be given by anlhcrily once for all- 

+ In oilier words, to l!ic verbal ijilc 
(be numerical. 



of tlie legislator wer 
in the operation of 

of the many instanci 
16- After shall n 



necewarily implied 

imenc. This is one 
\ of nugation. 



Udee, 



f contlrued lo 



To the head of errata may be referred all 
those peculiarities in tbe phraseology custoni- 
arily observed inanactofparliauienl, whereby 
the language thus put into the moulh of Ibe 
legislator b diaUnguished from tbat emplo^d 
by everybody elsa. 

Of these vices the actual fruit is oppres- 
uon and pilhige : what in each instance was 
in the mind of the draughtsman the intended 
result, and lo the attainment of which his 
exertions were direeted, is a question of psy- 
chology never worth resolving, and in general 
incapable of being resolved. 

It would be a great error to suppoie tbat 
ihb excreiuentitiaus matter is Himpiy uieless- 
The prcleodcd object, and the only object 
that for the purpose of apology can be as- 
signed to it. is certainty, llut of certainty it 
never is productive— it is. on the contrary, 
an sbundsnt source of uncertainty. 

If on every occasion redundantly copious 
and wordy forms were employed, yes: then 
voluminouiiiess on tbe pari of tbe composi- 
tion — uselets veution and expense od the 
part of him wbose fate is disposed of by it. 
would be the only evil. But promiscuouily 
and interconvertibly with this most volumi- 
nous formulary, on occaMons exactly corre- 
sponding, are empldjed other formularies less 
and less voluminous. Of tbe must voluminoua 
what is then the effect? To breed doubts 
concerning the import or the validity of thia 
or that other formulary which in this or tbat 
particular is less voluminaus. 

In the view, and far the purpose of causing 
to be made known to diteri persona — in 
divers manners — divers lels offsets, to tbe 
end that these persons, objects of his care, 
may be secured in the receipt of what is re- 
spectively their due, great, and assuredly by 
no means unsuccetsful, are tbe pains whieb 
by a correspondent ly voluminous and various 
mass of regulations have been taken by the 
right honourable legislator in the iust-redted 
act- 
In the chiun of information, amidst and 
after all ibis care, one link was left wanting; 
and that was a means of conveying to their 
knowledge, and into their bands, in a concise, 
compact, and, in a word, in a comprehensible 
and intelligible liirro, adapted to Ibe state and 
degree of such intellectual powers as they 
might on reasonable grounds be expected and 
presumed to be in posseiuon of, an intima- 
tion of nbat had there been done for them, 
and what on their parts was necessary to be 
known and to be done, in order to their reap- 
ing tbe benefit of ftU this ca.-«. 
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In the elabonite chain in question, this link, 
Isay, is wanting. And why U it Wanting? — 
to what cause i» so material a defidency to 
be ascribed ? 

The answer ii incontrovertible ; — To the 
■inister inlereat of the profession of tbe law. 

In this as in every olher quarter of the 
field of legislation, it ever has been, and still 
oontiauei to be their interest, that the rule 
of action lihould be aa litlle known and as 
Hi-known as possible — that the conception 
formed of it may be as imperfect, confused, 
and erroneous as p03Bible. 

On this account it is. that on the part of 
those maises of diecoune which have been 
occupied in giving eipre^on to it, it has 
been their interest to nurse and cultivate to 
the highest degree of perfection those viceE, 
the exempli GcHtion of wbich has on this oc- 
caHon been in some degree brought to view. 

§ S. Remedies fir Longaiadednai. 

In the cnnBOlidation Prize Act, 45 Geo. III. 
e. 72, before referred to, an e«ample may be 
found of longtvindedneu : — in five conti- 
guous sections, Nos. 43, 44, 45, 40, and 47, 
and in one other. No. 108. which occurs at 
aiity sections distance, the general course of 
procedure in the high court of admiralty and 
the vice-admiralty eouria, in the metropolitan 
and provincial pHie courts, is prescribed. 

Of thcu) leeciont, the first, which is much 
dlore than equal to all the other five pat 
together, was evidently, in the date of its 
formation, antecedent to most if not all the 

In it tbe following are among the operations 
prescribed or brought to view, or spoken of 
u liable to have place ; — 

1. The preparatory examination — viz. the 
Mua^one; and by this one word uaual, the 
certainty belonging (o written law is drowned 
in the uncertainty inherent in the essence of 

2. Monition, agwn the viaat — and tbi« 
Mual monition must be the proper one; 3. 
Moreover it must be issued by the proper 

I person, he he who he may ; and 4. by another 
per person executed : t. but not tiU after 
ueat ; S. Claim i 7. Entry thereof in the 

I uiual form ; 8. Attestation thereof on oath ; 
. Giving of notice oiler the execution of 
Mch monitionj 10. Security, giving thereof 
by the claimant for eventual costs, 11. Pro- 
duction of said preparatory examination ; 
13. Production of documentary evidence; 
13, Eventual oath of non-eiistence ofdocu- 

I nentarj evidence; 14. Sentence eventual of 

I diichBrge or condemnation; 15. Giving for- 
ther time for entering claim ; 16. Giving 
further time for finding security, for some- 
Ibing or other, if one could but tell for what ; 
17. Sentence, giving itc 



in pleadings by the partie* ; 30. . 
thereof by the judge. 

In this list we have twenty opetBtiwi%~ 
but they are not above half tbe number of 
operations brought upon the carpet, neither 
will there be found in tbi* enumeration above 
half the matter, including a ifuantily of lur- 
pluiage. with the quantity of obscurity and 
ambiguily thereby generated, oad thereunto 
appertaining, contained in this section. 

It is on attempt to force together ibt 
contents of an entire sjstem of procedure 
into one sentence. With as muchreoson. and 
with similar utility, might the whole of Coke- 
Littleton have been squeezed into one sen- 
tence, or the whole of a SerjeanlVInn dinner 
have been mashed op together into one dish. 
Supposing a man either unable or unwilling 
to make himself understood, but at tbe same 
time under on obligation of appearing desirous 
of making himself understood. — this is one of 
the ways be would take for effecting his 
purpose, and a more efTcctually conducive 
way it is not in the power of man to take. 

Tbe remedy for this longwindedness i* to 
be found in breaking down such complieated 
enactments into separate ports; but in h> 
doing, it will be found that the length of tbe 
whole composition will be increued — the 
brevity of the ports, and of the whole, anta- 
gonize. Perspicuity trill, however, begained 
by lessening the eicess of the gtsanDBtiaal 
sentence over tbe logical propoutioa. 

For putting into a rational and iotelli^Ut 
shape the contents of this dngle aectloi^ 
twenty sections would scarcely sulfiee, and 
each would require its full complement of 
words. 

With respect to the structure and leogdi 
□f sentences, the following propotitioii tad 
rule may be laid down : — 

Proposition i The shorter the sentence dw 
better. 

Bule ; Minimize the length of sentencei. 
Reasons: — 1. The shorter the aentcnct, 
the clearer is it to the eyes of the readeri — 
tbe clearer, that is to say, the more free fraa 
obscurity — the more easily apprehended by 
the conception — the more easily tetaioed ia 
thememory. S.Theahortcr thesentcnce.tbi 
clearer is it in the eyes of tbe legislator and 
tbe judge. For the purpose of eventual super- 
and amendment, much dearer will 11 
the eyes of tbe legislator, for the pur- 
pose of interpretation to those of the judge- 
To be perfectly dear to tbe conception, 
tbe judgment, and the memory, every dii- 
tinguisbabie proposition must be presented 
by itself, unconneeted with every othet. Ex- 
ceptions excepted, objects more than one cu- 
be closely examined at one and the aame 
ExcepUon is. when two ubjerta 
onfronted and compared with one 
1 (bat case, the mind vibrates fron 
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the one to the other with the rapidity of 
Uiought j and ai in miuical aouiids, before 
Ihe impreasion produced in tbeBeneorium \iy 
the fir&t hu ceased, tbat produced bj tbe 

By the deameaa aiid simplicity thus con- 
tended for, no bar it opposed to coniprehen- 
HTeneu ; on the contrary, tbe more campre- 
benaive tbe eentence or proposition ia, the 
ahorter it may be. Whatsoever be tbe extent 
to narrow it, addition to the number of words 
contained in it is necessary. 

True it is. the shorter the several sen- 
teneei, the longer will and must be tbe ag- 
gregate composed of them. Takeanysentence 
or proposition whatsoever, — by the insertion 
of & single word in it, the eETect of another 
■entence may be produced. Why ? Because 
to couipose a sentence, requires the conjunc- 
tion of divers of the parts of speech ; and 
when once expression has been given to a 
complete sentence, every word added lo it 
receives as it were the benefit of all the se- 
veral words which it finds entering into tbe 
composition of the sentence to which it is 
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Q the dif^cuUy in respect ot concep- 
tion, judgment, and reminiscence with rela- 
tion lo the whole, no addition is made by the 
addition made in this way to the voiuminous- 
ncai of it. By an index, the eye is as promptly 
conveyed to the passage wanted in Ihe largeat 
fiilio, ai in the smallest duodecimo. Just ao 
ii it in the case of B dictionary. If by the 
letterinn at the back you are informed, with- 
out need of openini; and searching the several 
volumes, in which volume tbe word, tbe 
explanation of which you aland in need of is 
contained — a dictionary uf twenty volumes 
U not more difficult lo consult, (ban a dic- 
tionary of one would be. 

When tbe objects, whatsoever be their 
multitude, are pre^nled to tbe mind one by 
one, the mind finds itself in a aUte uf com- 
parative repose ; — there is nothing to hurry 
it in iti course : — for any length uf time it 
gives its undivided attention to each one. 
When, in tbe course of a lengthy paro^apb 
or section in an att of pailiamcnt, objects, 
propoiiliona, are presented to view by dozens, 
■cores, or hundreds, it is hurried off by each 
from every olber : — amongst them It finds 
no rest — it is in a state of bewilderment ; — 
in relation to no one of them can it obtain 
■ny clear conception, form any clear juttg- 
■icnt, retain any dear reminiscence. 

Tbe following rules will furlber tend to 
prevent the evil of longwindedneas : — 

1. AvtHd repetiljous from habit of useleis 
formuhu; as in English practice. 

2. Repeat not self-evident propositions^ — 
Ei. " Whireat il « txpedimt," kr. 

3. Lists of species, once given, form n ge- 
nefic tenu, ivhicli afterwards tutwliluLe. 



5. Oenominste, enumerate, and tabulate 
principles. It fadlitatcs reference, and Iherc- 
by contributes to cundaenesi. 

Q. Employ abbreviative words: any such 
word, explained once for all, if need be by 
definition, performs in legal liuigua(!c the 
functions of x and y in algebra. Eiainplea : 
Maximize, minimize, demoralize, dlsintellec- 
tualize, eulogistic, dyslogistic, and the nuioi-s 

7- After the verb governing, interpose be- 
tween it and the list of substantives governed, 
tbe words " atfoUowa," with a punctual -. — 
then give to each item a separate line, pre- 
ceded by B numerical figure. 

g 9. titlpi lo InleUceliBa. 



1. Of makiRg Diviuoas. 
Among the devices employed by tbe legal 
tribe for the preservation and increase of 
uncertainty, and voluminousness, and unrog. 
nosclbilily, — one is the forbearing to employ 
diviaion and numeration, on the occasion 
and for the purpose of reference. Break a 
law down into ports, and allix a difTerent 
number to each part, — whatsoever be the part 
you hare occasion to speak of. naming the 
number by which it is distinguished accom- 
plishes the purpose with the utuiost brevity, 
and Bt the same time without danger of mis- 
take, I'o this obvious and most universally 
practised mode, luhjtitute, as is done in Eng- 
liith statute law, an attempt to describe the 
part in question by words cKpressive of the 
subject-matter, or the purport of it, — you 
send a man on each occasion to hunt over the 
whole statute for whatever he is in quest ol, 
after which it remains matter of doubt with 
him, what are the porta that In case of liti- 
gation would be understood to be comprised 
under the necessarily loose description so 
employed. 



Them 
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ferted to, and the more voluminous the bulk 
of each statute, the greater is the uncertunty 
and the vexation — the greater the unneces. 
sary consumption of time and labour in liunt- 
ing over tbem — and the greater ibc probabi- 
lity tbat, ofall this consmuption of lime and 
labour, nothing better than ultimate and irre- 
mediable ujicerlainty may be the fruit. 

In the case of the statute 45 Geo. IIL 
c. 72, there are no fewer than fifty of the 
small and closely printed pages of which tbe 
authentic edition of tbe statutes is compuseil. 

In this statute, in tbe paragraph marked 
VIII., it is enacted, '■ That all regulations 
herein contained respecting priiei, shall ap- 
ply to all casus of bounty-money granted by 
tlug act, and of salvage upon tet»pluce* fcoai 
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hii Mijeitf'i encmiM.** Would jtm know 
what those regulations are? Here, innead 
of a few figure!, ure no lewer than fifty of 
tbcse fotio psf;es to pore over, and in tlie>e 
fifty pages, no fewer than 123 lectJona.* 

The choice of the mode of remedying tbii 
evil, is not by any means a matter of indiSer- 
ence. Perspicuity in d brevity are in no con- 
■Iderable a degree dependent upon i[. 

The objecta which it is deairable should 
be kept in view in makiog such diviiion are 
— I. Fadlilyof reference: 2. Facility of 
•mendnient : — of reference by the individual 
reader, wbatroevcr may be hi« place in (he 
community I — of amendment by the legis- 
lator. 



Then 



sof 



division and subdivision, tbe r 
will he tlie genera) denominations of those 
aggregates which are respectively the results, 
ml tbe more numeroui those denomination!, 
more instructive will be the table of 
eonlents formed by the printing on the same 
"lace, and thus presenting to tbe eye at the 
le time the aggregate number of Ibem. 
e more nuntcraus the points of Bgreemcnt 
I and differeiiee between the several objects, 
I tbe better will the subject be understood : 
rince it is no othervrise than by means of 
these points of a^eement and difference be- 
tween its elementary parts, that a subject of 
this sort is understood. 

The process of lubdiviiion cannot be car- 
ried too far for use ; — for let it be ever to 
< dilated, nothing can be easier than to contract 
hi — for effeeling the contraction, nothing 
but simple eliminadon is necessary. 

The further it is carried — the narrower 
■nd more particular the mass of objects cba- 
ncterized by tbe denomination given to the 
■fgregatc, — the more particular, the nearer 



' il; the reference thus made lo ihe 



contradiction vill naluraltj 
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le printer's sense of the word 
\ paragiapli, a number u prefixed; but far any 
^ auch purjxjse as the one here in question, the 

' riniKhlas well nnihe ihere. Itisnopart 

« — act. Il hiu not received the mysterious 
r lODch of [he sceptic. 

\ VIr'o worth ihe wreiched wight, who, in speak- 

I tag a( any such portion, should presume to de. 

I nominate it by the name thus given (o ii. \V)th 

[ what ineiDnble severity, with what appalling 

I lodignstion, would his nrofcHional cepuution be 

r Mm to rags and utters by in Eldon or an EHen- 

benuah! what notes and tones of admiration 

I 'Vtwld be called foith by the grosanest of his ig- 

I Mnnccl NotlhatitisinthenaluRof thlngithat 

Ibe eyt of any noble and teamed lord should ever 

be pained by any such abomination : 'n would be 

I bknted anil cut uut with cuiidiun ignominy (bim 

I the speaker's office — it wquld be a laugliiDg- 

■'•Wck MDong the eleiks. 



it is to individuality — the dearer and d 
complete i> Ihe eonception which, to the 
derslanding of the person in questioB, it will 

Bonaparte, in his Code, bai perhaps gone 
furthei in this track than any other legiibtori 
but for understanding the more cleaily wbat 
in this way has been done by him, it will be 
of use to wait till an explanation ha* been 
gireo under the next bead. 



Of Denominatiitg llie Rcmlu. 
On the occasion of each glance there nay 
be a convenience in seeing instantaneously, 
by means of the several denomiiiatioiu, to 
wbat degree the process of subdvision is ad- 
vanced. Pur aecompltshing this object, the 
numeration table affords on expedient, and it 

Rule: Indicate, by a numeriod figure, 
number of divisional operations by which 
result in question is produced — the fig 
in a broad type struck through by a thin 

Rule : To divisional denominations sub-' 
Btituta tbe numeriijJ only. The folloBriog 
namet are already in use fur tbe denominatioi; 
of the results of such operations: — aectioti. 
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Rule : When lists require to be given in 
an article, give each item a nimierioil deno- 
mination, and refer to tbem by such denaai- 

The more numerous the acts of division, 
the greater the mass uf literary mBttcr ne- 
cessary to the giving expression to the reaulta. 
Suppose it to have extended to ■ certain 
length, so numerous will be tbe words, thai 
if given at length, a whole line or more may 
be necessary iti one part for referring the 
reader to this or that single word or matter. 
Hence comes the practice of substituting to 
the word at length Ihe first syllable, or the 
first two or three letters of it. Tbe sylUbU 
has tlie advantage uf being capable of t ' ' 
pronounced, — the letters, if they do not 
a syllable, foil of putting a reader ' 
aion of this advantnge. 

§, 2 g, 3 ^, 4 §. By this mode of refit. 
rence, all, it is believed, vrill be done towards 
accomplishing the purpose, chat tbe nature of 
things will allow tu be done. 

U'e are now prepared to recur to the con- 
sideralion of Bonnparle's codes. The num- 
ber of the codes is five, besides the code of 
costs for the judicatory called the Cour 
Royale de Paiis. Of the results of the several 
actsof diviiion in these codes, the denomina- 
tions ure as fuUows, in the following order : 
^1. Livre; 2. Tilre; 3. CkapHrti 4. lite- 
tiim I — tbeo comes the unit to which tn tba 



lylUbU ^ 

f boMLL^I 

otfar^H 

potimi^H 
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f tmt no denominition ie giren, but which in 
I tbe reference* ii denominstcd, 5. Arlicle, or 
1 for ahortneii, Art. 

Article ii the denominBtion of the result of 

tlie last act of diviainn which has a name; 

jvithin the article arc 

found divers parts or clauses not denominated, 

but distinguished Froni one auother by nuin- 

' idtbe CodePeiinl. be- 



gixea in words at length, hut prefiied to tiich 
I ^Tision h the chsracler usually employed in 
I Ueu of tLc word wction, uamety, the double 

■ a -8- 

Applying the lust proposed mode of deno- 
ninition to the results of the serentl acts of 
divisioti in this code, the denominations as- 
vgned to the severnl act* of division by the 
numeration table would be, instead of licrr, 
■ecCion, g: instead of litre, bisection, 2 §; 
iniMadof cAdTnfre, triie(tion,3§: instead of 
MCtion, quadri«eciion,4g; instead of article, 
quinquisection, 5 §, 

Instead of any such principle of division 
being followed in these eodei, in each code 
the articles follow one another in h series, 
which commences from the first. The num- 
ben of the article* in each code ale as fol- 

I.C^e Civile 2281 

S. Procedure Civile 1043 

3. Codede Comnerce 648 

4. Coded'InstructionCriminelle,.. S43 

5. Code Penal 484 

Bemdeathe '> Tarif des fraix," lie. 175 
In each code, only from the first article in 

tha whole code are the ensuing articles num- 
bered : — no fresh series is commenced in ai>y 
of the subdivisions. 

Such is the method, and now for Ihe incon- 



w edition of any of these codes, be- 
tween the lirst and second of the artidei 
suppose matter meant to be insetted, and in- 
aerl<>d accordingly ; and in consequence thi 
several other articles, 2280 in number. lh» 
numbers alt changed: what would beiliecon. 
sequence? That of all the several referencei 
loade in the new edition, not one would servi 
for any preceding edition: so tliat these edi- 
tion!, whatsoever were their number, would 
be rendered all of them nearly unfil for ui 

nor can any limits be assigned (o the pn 

tical mischief capable of being |iri)duced 
the Mte reference if taken for true. 



By the subslantive-preferring principle un- 
derstand that which recommendi the employ- 
ing, in works of (he didactic kind, as Sat 
nay be, « subslantiTe in prefcrcucc to t 




^ponding verb — a substantive, or what 
1 to nearly the same thing, an adjective 
with the substantive principle attached to it. 
On many occasions a verb of peculiar iio- 
port, with or without the addition of tenie ei J 
', or both, Ota correspondent noun of th« 
root, accompanied willi what may be 
called a word of common or subservieol uk, 
be inditcriminalely employed; — thus 
ay either say, to give eitensioii to, or to 
extend — to give denomination to. or to de- 
minate — to strughlen. or to make straight, 
or give strughtness to. 
In these cases there is an advantage in em- 
ploying the noun instead of the verb. Be it 
the name of what it may — a real entity or a 
fictitious entity, the noun will in every case 
be a denomination of something: that some- 
thing, be it what it may, will oi ' ' 









of 



consideration, and attention, and examiiuition. 
For this purpose it may he necessary, that 
by the mind, for a more or le» considerable 
portion of time, it should be kept in view) 
in the form of a noun — to wit, a noun sub- 
stantive, it may be kept constantly in view 
for any lenf^h of time that can be required. 

Whilst thus in view, it Is capable of being 
taken for the subject of what the logicians 
call predication : — any quality may be spoken 
of as existing in it, as belonging to il. Ex- 
ample; extension, fixidity, velocity, beauty, 
delormity. 

In thin state, any quality at pleasure, and 
at leisure, may be spoken of as eiisling in 
it, as being given to it or taken from it. In 
a word, it may be kept in contemplation, 
may be made an object of study i and if the 
nature of it be to admit of such an operation, 
of examination for any length of nme. 

Not so when the idea is presented in the 
form of a verb. In this ca«e it is mited up 
with other words in the form of a sentence 
or proposition, more or less complex. The 
import of it is in such sort covered, disguised, 
and drowned, that no separate nor continued 
view can be taken of it. Where a substantive 
is employed, the idea is stationed as it were 
upon a rock; — where do substantive is em- 
ployed, but only a verb, the idea is as it were 
• twig or a leaf fioaling on a stream, and hur- 
ried down out of view along with it. When 
you have said, " I will give extension or ele- 
vation to an object in question." 1 can lake 
up the quality of extension or that of eleva- 
tion, and give to them respectively whatever 
consideration and examination the nature of 
the case admits of, and appears to reqoire : 
but if what you have said be. " I will extend 
the object," there is no extension, no eleva- 
tion, nothing I ran take up Or lay hold ot 

As a companion to the noun, for the pur- 
pose of n-ndering it a lit substitute for the 
verb which the purpuse of the tentetKM ro> 



NOMOGKAPnY. 



■ pHticulu ipericB of verb hu been 



verb, bt uitlogy U 
— wiU.'»h»U, n 
ibould, — that 
the iike purpose. 



n auxiliary 
o thoBe fnigiiienU of verba 
Riigbt, CDuM, would, 
! to be emplojed for 
On the preient occasion, 
lias been mentioned as one 
le employed for the present 
purpose. It niBy be employed ns auxiliary, for 
example, to &ny substantive expressive of any 
(pedes of quality, as expressed hytbe terini- 
nutions iie, anlt, and othen of like import. 

The employment given to it nill not how- 
ever appear natural, unless the quality pre- 
■ent itielfa> being either desirable, ur at any 
iste an object of indilference. It is natural 
to speak of giving elevation to an^bjcct, or 
extension — it is not equally so to speak of 
giving depression to it, or limitation. In tbie 
case, you would ralber employ the verb to 
applg, than the verb fo give. 

A catalogue of this spedes of auxiliary 
verbs, accompanied with a catalogue of the 
iiouna subituitire to which (hey are in use 
lo be employed as auxiliaries, is an inslru- 
ment of elucidation that remains to be con- 
■tnicted, and by its usefulness may perhaps 
be found to pay for the trouble. 

A use louiEwhat similar may be made of 
the term function.' Each proposition in 
which it ii employed, ia the equivalent of a 
multitude of propositions of unknown length 
and ever variable and varying tenor, any one 
of which might have been employed to the 
aame purpose; but which, if employed, would 
iiave exhibited no feature of determinate and 
apprehensible resemblance one to another. 

Of this word it will be seen elsewhcref 
Iiaw useful it is as an instrument of useful 
arrangement ;.^ to no such use would its 
equivalents in the verbal form be found ap- 
Blicablc. The desirable properties which these 
ferms of expression contribute to discourse 
are — I. Clearness ; 3. Coneiseness ; 3, Ite- 
collectednesB — i*. e. giving bcility lo the re- 
collection of the idea designed to be conveyed. 
These forms of expression are subservient to 
distinctness, by pladng in the dearest light 
the points of difference and separatedness, as 
well ai the points of resemblance and eoinci- 
denee between each objeec and every other. 

Ilie way in which the use of the word 
principle, with the appropriate adjective, is 
condudve to concittntti, is by substituting 
those two words to tbe rorrespondent rule 
or rules that may be laid down in explana- 
tion of Ihe principle ao denominated. 

When once explained, these two words 
serve ftir the giving expression to one sen- 
tence or more. Not less subservient to tbe 



* IlhaalhuB been employed ihrouebout the 
Vetulilvlioual Codt, which may be referred to as 
an example of tbe use capable of being nude of 
lhi»f.rmiof.p(«h. 



purpose of retention is this formula than li 
the purpose of conception, and eipresuve tOfM 

the purpose of communication. Tfou cannot 
anchor in your mind a sentence, hs you can 
a single term. 

The contribution thus made to coneiMenea 
is analogous totbat made by algebra : i. e. the 
algebraical mode of expression, on the occa- 
sion of (hose discourses which have for (beir 
subject-matter quantity as expressed by num- 
ber, abelraclion made of (igure. 



§ 10, Remediet for MiteoUocalioi 

For tbe jircvention of miscoll oration, lit) 

can be done besides noticing such buitt 

have been observed, that they 

beacons for the avoidance of the like Ikulti 

The following are among the cases of mis- 
collocation which have been observed 

Between a pronoun-relative and ili 
cedent, interpoutionuf another word 
of bearing also the relation of an ante 

Placing a negative adverb in „ , 

with a subject-matter other than tbU to' 
which it is intendi^d to be applied. 

Placing a modificative clause so as to be 
applicable to an unintended principal. 

Placing a pronoun- adjective-relative with- 
out a preceding substantive : tbe substantive 
being left to bo ima^iied and allotted by the 
reader. Example : Thin \» only, &c., when 
there \% no preceding substantive with which 
(All can combine. Evil resulting, — obscurity, 
the subject of predication being wanting. 

Not presenting to tbe eye in writing, and 
to tbe ear in speaking.^ in the ftrst place tha 
prindpal object or subject-matter of (he pro-, 
position. -^ 

Rule: ^Vhatever be tbe principal objl 
which your sentence is designed lo bring 
view, bring forward, as early as you cnnvVS 
nientljcan, tbe word employed in tbe expm- 
sjun of it: — if you can make the sentence 
begin with that some word, so mudi the 
better. 

If a word expressive of another idea come 
before it, the mind is in the first instance put 
upon a wrong scent ; and a sort of correetion 
and partial change of conception must have 
place, before the idea meant to be conveyed 
is apprehended. 

By Ihe tirsUmentioncd mode of cDllocnliofl, 
the idea of spiritedness in the discourse li 
suggested, and the reader, if not set againd 
it by usage, is belter satisGed i tbe idek 
meant to be conveyed being apprehended on 
the instant, and without further trouble. In 
the other case, the idea of insipidity and 
heaviness in tbe discourse presents itectf: 
unable for sometime tu conceive what it is 
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t)UaLlc oiher than thai vhich 
narucLcniUc nait uf the word. In \ 
m devialing from analogy oittioul ui 



le rpnveyeii to him, tht 
reMler finds himself uridtr Ihe nece»«it» of 
crawling on, and poring on, in quett of it t 
■nd till he have arrived at it. either procend- 
iniC on a wrong ground in the coiim oF ba 
reHeclions, or continuing in a Mate ofunccr- 
taint r and periileijt}'. 

Rule: Sub-artidei excepted, include nol 
in one article two sentencea no unconnected 
aa to be understood one without the other. 

Reuona : For the reader might eoniider 
the IwoasoneprapMition. and reference 
not be nude to one without the other. 

Rule ; In a principal proposition, imbed 
not exceptive or otherwise modicative claus 
more than one. 

Rule ; Of exception! give notice at the 
commencement of an article : for thia pur- 
poae. the formula cxceplioni ezuepuJ may be 

Reaaons: 1. It aecurei to the general pro- 
poiilion, whatsoever it may be, the moit 
concise and clearly appreheniible expression 
which the nature of the case admits of. 

2. Being placed at the very commencement 
of the sentence, it gives a sort of umrning 
which has the elTeet of untidpating and keep- 
ing the door of the mind shut against all thoM 
falie conceptions, which in the lirst instance, 
and for the time, would be among the efiect 
of the proposition, if presented in the first 
inilanee, in B degree of extent which was not 
intended, and which u the sentence advanced 

would receive contradiction. In the way here 
proposed, the erronenut conceptions in ques- 
tion are from the first excluded: — in the 
way ordinarily pursued, they are, in the first 
place, let in altogether ; and then, one after 
another, eject«d, 

3. In this way the door is left open, a door 
of the most simple form, at which in any 
number successive amendreients may be let in : 
and this without any disturbance offered to 
any other part of the ordinance. For the pur- 
pose of judgingof itscompletcnoi — judging 
whether en article to thia or that effect might 
not with advantage be added to it. the list of 
these exceptions, in conjunction with the ge- 
neral proposition out of which they are taken, 
may at any time and at all times be surveyed 
at leiiure. 

The foUoivi ng mementoes will further tend 
to secure a good collocation : — 

Let the grammatical form of sentences in 
which ifalcmcHtM are conceived be as simple 

Avoid the hypothetical form in the opera- 
tioa of itatement ; — especially the complex 
hypothetical form, in which several luppoii- 
tioni are Strang together, before the proposi- 
tion mahe) its appearance. 

Where hypoibetical propositions occur, 
break them down into categorical ones; the 
following are forms for doing this : 

1. Before the proposition prefix the several 



suppositions, enrh by itself, under the head of 
au/ipoHlioiu, This is where the enumeration 
of the suppositions precedes the statement of 
the proposition. 

2. Where the proposition eomei first, then 
subjoin the suppositions, with the word case 
betbre them ; as thus. Case I, Case 2, lie. — 
A'.£. In this latt«r mode of statement, the 
suppositions are put dUjunclivefy, — in the 
former, conjunclivcbj. 

CHAPTER VII. 



§ I. Of Technical Language, 
The maximum of notoriety being the object, 
not only the matter but the form — not only 
the arrangements themselves, but the lin- 
gnnge employed in giving expression to them, 
will, if that object have been attained, have 
been such as is conducive to it. Considered in 
this point of view, huigungc used in law is of 
two sorts — 1. Naturali 2. Technical. 

The word Uclinical — the appellative by 
which the denominations employed in desig- 
nating the names of instruments and opera- 
tions in the language of English jurisprudence 
are commonly designated, tends to convey an 
erroneous conception, pregnant with an error 
from which there may-be a use in keeping the 
mind upon its guard. It presents an ainhl- 
guity. under&voiir of which (he miichlcvout- 
ness of the object will, till it has been exposed 
to view, in the minds of moat, if not all rea- 
der?, be but too likely to be screened from 
notice. Not only are the denominations in 
question liaiU to be productive of evil, but 
the evil they are acttully productive of ia su 
great as to be beyond calcuUtion. 

Of the non-notoriety of the law, the mia- 
chievoua efiects are all-comprehensive i for by 
it. and in proportion to the extent of it. the 
lawis prevented Irom being productive of the 
good effects it is calculated to produre: it 
is prevented from hindering the bad cffecta 
which would not have had eiiatenre, had the 
law been known. The individual who, had ho 
known of the existence, and formed a correct 
opinionofthepurport of the law, would have 
availed himself of it, if it were a law that 
gave him a rigbt — or would have abstained 
n the act, if it were a law by which the 
formanceof Buchact is prohibited, — loan 
right in the one case, and incurs the pe- 
nalty of the law in the other case. 
Now, for every person but the few lo whom 
le import of these denominations styled 
(echnieal, is made known by a more or lew 
long course of attention, observation, and 
iperience, the exislence aawell aithe tenor 
if tlie instrument in question, is by means nf 
thia technical language, as it is called, but too 
effectively and generally concealed. 

How then, it maybe asked, how is it Hint 
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the miBchievouancss of this class of denotni- 
iMtioni is cotifealed from ordinary eyei by 
lOtanBof this tppelUcive? Aniwer — In this 

[ ymy; bymnfoundingthisclaseofwords.wbich 
belongs eicluai vely not only to jumprudence, 

, but in ■ more eipedal muiiier to Engliab 

I jnriiprudence, with the corriiiponding woidt 
belon^ng Id other branches of art and science 
—worda from the uK of which no eSeclB hut 
vhnt are purely beneficial are produced, — a 
veil is Cbrovm aver the mischief produced by 
tbi* legal clus, and an imputation applicable 
with eielusire propriety to the words of this 
noxious class is but too apt to extend itself 
to the words belonging to those unnoxioui 
and purely usefii! ones. 

The case is, tliat in the language of every 

I branch of art and science that can be named, 
ore or less eiteusfre stock of words of a 

rculiar nature, in addition to all the words 
bmiliaruse, is an indispensableappendage: 
applied to these, what the appellation tech- 
lical import* it nothing more than peculiar, 
■■ above, to some branch of art and science ; 
!a wit, in cotitradntinction to those which, 
I bnng likewise employed in discourse relative 
[ to that same branch of art and science, have 
! nothing to distinguish them from the words 
in imivcrsal use belonging to the common 
Muck of the language ; — or the import of 
them, from the import attributed to those 
■nlDC ordinary wordik But the difference be- 
tween these jurisprudential peculiar words, 
and the other peculiar words, is this: in the 
I nsearthc other peculiar words, the deviation 
I from ordinary words is matter of absolute ne- 
I «esfiity, and on the occasion of framing ibem 
f tiie whole Bttentiun and skill possessed by the 
jcrs was commonly employed in the ren- 
I deringtbem as expressive as possible : whereas 
I in the other case, the deviation from ordimu-y 
I language being as wide commonly as can be 
I IniBgincd, — no attention has been pud to 
I vender it expressive, by rendering it as near 
I a* possible to the words appertaining lo 
same common stock -. — to that end no 
I attention whatsoever was employed, the at- 
I tmtion, if any, applied to the subject, having 
I tiu direct opposite end, vii. that of rendering 
1kem as inexpreasive a* possible, as unUkely 
H possible to convey correct conception ; — 
itie only purposes towhich they are applicable 
w designed to be applied, are either conrey- 
I tag to the persons in question no conception 
I at all, or il any, such as shall have the effect 
I of leading them into error, either productive 
I of bnrdcn to the persons thus deceived, or 
benefit to the deceivers. 

Terms of art, jurisprudence must have as 
well as every other branch of art and science. 
But in English practice, the terms of art are 
to ivbat they ought to he, whst the terms of 
astrology are to the terms of astronomy. 

Ilia word, in the rase of every other branch 
of art and science, with few exceptions, and 



those not belonging to the present purpose, t 
the words which are peculiar to it, as tieh ' 
known to those individuals alone who ■ 
more or less conversant with the 
it, the appellative technical, which in tl 
original Greek signifies neither more a 
than appertaining to art or science, may, not"™ 
only with indisputable propriety, but without 
leading into error, be apphed, were it not for 
the danger of inculcating the conception that 
these words partake of the noxious quality 
which belongs to those technical words which 
are peculUr to jurisprudence — words (rom 
which they are essentially different, as well 
in respect of the effects actually produced, 
the effects intended to be produced, and tb* ■ 
motives by the operation of which the in ' 
tion was produced: in their effect ai 
sive as they could possibly be made, 
explanation of them by means of an eqiniH 
lent expreiijon taken from the body ot ^' 
language made as eitentively in ' 
can be made, and so intended 
motive to which they are indebted for tl 
existence being a desire to reader the m 
of the art or sdence to which they belongifl 
cxtcnsh'ely known as possible, — and ' ' ~^ 
account oi the honour, or profit, ot bi 
pected in return for the benefit so confem 

Opposite in all these several particulara II 
the case of jutisprudentbl technical te 
actual effects, everywhere relative ignoF 
or what is worse than ignorance, crrot. 
tended effects the same; — desiie by whun, 
in the character of motive, the endeavour «•• 
produced, Ilie profit looked for, and but too 
copiously derived, from the ignorance aod 
error so produced, and the reputation fiirwia- 
dom which by this artifice the people hava bern 
led to ascribe lo the inventors of thif SyReln, 
and the benevolence which they have at the 
same time been led to regard that aame wis- 
dom ns haviitg for its accompanimenL In a 
word, of the peculiar language in the case of 
physical science, the words are expressive, 
and so iiilendeil to be : — in the case of jn- 
risprudential science, the words are either 
simply inexpressive, thus securing the conti- 
nuance of ignorance. Or what is worse, m. 
for the people, but proportionably better far 
the inventus, productive of error, the eSeeta 
of which, in BO lar as they have place, aMj 
mischievous. ^m 

g 2. O/llie iaporlance qfiiiprovemeni i» I 
Lei/al LanyHagr. . | 

We have already seen that the technical 
terms of jurisprudence ore eithrt inexprea- 
sive, or calculated to produce error: the ne- 
cessity of iinprovement cannot therefore ba 
denied, except by those who are blinded to 
its importance by interest, or iulerest-begot- 
ten prejudice. 

Proportioned to the uncertainty al 
to the import of the words employed u 
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li^gal subjects, will be the uncertainty of pos- 
sestion aitJ expectstinn in regard to prnjin-h/ 
ill every ahiipe, ■rd also the deficienc)' of po- 
lilirst leearilg agtlatt evil in every ibape; 
praporticmed, therefore, id tbefiritg giiren to 
the import of those same words, will be the 
degree uf security for good in every shape, 
andagmnst evil in every ahnpe. Until, there- 
fore, llie noincncUture and langiingc of law 
ahitll lie improved, the ^eat end of good go- 
vernment cannot be fully attained. 

In medical art and science, improvement 
is rapid and eitensive at all times and in 

t best 

The cause is no aecret. In medidne it is 
the interest of every practitioner to promote 
improvement, and to promote it to the utmost. 
to make irbatsoever addition to the stock his 
fiwultirai admit of bis making: — of no ju- 
dicial practitioner is thi« the interest — his 
intorest ii directly oppoNte. 

In medicine, not only the nosology of the 
■ubject is constantly receiving augmentation, 
but also the terminology: — in legislation and 
juritpmdence, everything, to make the best of 
it, is at a stand. 

But he who will not be at the pains of 
making, nor so much as of adapting, new ex- 
pressions, mustgoonwith tbeold ones atone, 
■lid consequently with all the errors which, 
being associated with, are established by the 
old ones. 

And, as amongst other things, nil politinl 
abuse! are thus cntablished and kept on foot 
kod in esliixiation by these old ones — by that 
part of the language which has been em- 
ployed in the establishment of lbe«e same 
abuses; hence, on the part of persons so dr- 
cumilanced, the horror of innovation in lan- 
guage forms a natural accompaniment to the 
horror of innovation inlaw: and hence, on the 
otberhand, all persona desirousof the improve- 
tnentof legal inatituttoni must also be deiiroua 
of the improvement of legal languggc. 

In so fer as coirect notions are substituted 
to incorrect ones, denominations in tome re- 
spects new must of necessity be employed: 
deiionunations by which none but incorrect 
Itotions have ever been detignaled and sug- 
gested, never can, without alteration, be made 
to serve for the designation and conveyance 
of correct ones. 

Language baa, in the art of healing as ap- 
plied to the body natural, advantageously re- 
ceived the form of a branch of art and science; 
it is high time, that by the like operation it 
should be, as applied to the disorders of the 
body politic, raii>ed to that sauie elevation in 
the scale of dignity. 

By an elevation in the scale of art and 
science, understand anything rather than ele- 
vation ill the scale of difficulty. Not to maxi- 
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mize difficulty, but to minimise that obstni'U' 
to usefulness and human felicity, ia the object 
with every true lover of art and science. But 
without naetlly in language, neither in this 
nor in any other portion of the field does the 
nature of things admit of any such elevation, 
or of any considerable addition to the stock 
of matter thus elevated ; and without close- 
ness and continuity of attention in some pro- 
portion to the novelty, it is not possible that 
anything which is taught— anything, however 
well taught, as well as deserving to be taught, 
and held in everlasting remembrance, should 
be learned. 

No new propositions, howsoever useful, 
can receive expression unless it be by new 
words, or new application of already esta- 
blished ones ! — . 1. e. by using them on occa- 
sions on which they had not been at alt. or 
had not been commonly employed. 

Hence a sort of postulate necessary to be 
put forward in legislative art and science, in 
imitation, for the firat time, of the pructire 
in the posological branch of physical art and 

Postulate : That all new words and phraseF 
necessary to the substitulioii of truth to error 
— of clearness to obscurity or ambiguity — 
conciseness to verbosity, — be coined, uttered, 
and received. 

Let the mint of the greatest happiness — 
the mint of reason and utility, be the mint in 
which they are coined, 

What I am far from saying is, that all who 
are found to start and urge these objections 
are enemies to human happiness and improve- 
ment : but what 1 do say ii, that all \>'ho are 
enemies to human happiness and improvement 
will be found to start and urge them. 

In so fiir as the conceptions hitherto enter- 
tained are inadequate or erroneous, necessary 
to the communication of correct and adequate 
ones ia a correspondently appropriate and ade- 
quate, and therefore unavoidably a novel sys- 
tem of vocabulary. 

To the words of which such vocabulary is 
composed, one condition is at once requisite 
and sufficient. This is, that without incor- 
rectness, ambiguity, or obscurity, they carry 
to the conceptive fiieulty of the reader Ihe 
idea meant to be conveyed, either at the first 
mention, antecedently to all definition, or 
other exposition, or at any rate, after such 
exposition has been heard or read. 

For this purpose it wilt, generally speak- 
ing, be sufficient if. in the case of each word, 
other words derived from (he same root are 
familiar to the reader in question — familiar, 
and at the same time expressive of clear con- 
ceptions, or if for the explanation other words 
in n sufficient degree synonymous to them are 
subjoined. 

In what ilcgree, for correct conception, or 

even for the possibility of obtaining any con- 
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ception at aU of tbe object In question, men 
ue indebted to aptitude of nomencluture, 
penonB in general are very little aware. 

Throughout tbe whole Geld of that bnincb 
of tbe malbeiDatics in which forms are put 
out of cmiBi deration, what ia Iberein done, is 
done ultogetlier b; nomenclature— by abridg- 
' faent given io tbe ligni by which the idea is 
expressed. Thus, in common aritbmetic, by 
Beam of the Arabic names of numbers, opti- 
, ntions are performed, which, by words at 
ten(^h, without that instrument of abbrevia- 
tion, could irarccly have been performed : 
whilst by those instruments of ulterior abbre- 
viation which are afforded by algebra alone, 
. operations are performed which could never 
I have otherwise been performed — results ob- 
' tained which could never have otbcrwlse been 
obtained. 

True it ii, that of all these operations there 
ft not one to the expression of which words 
and phrases at length are not completely 
adequate ; but in many an instancre. such is 
the quantity of literary matter that vvouttl be 
. Bccumulated, that ere the result could be rea- 
I liied, contusion would ensue, the mind would 
I he bewildered, and conception lost, 
' In branches of art and science compara- 
tively frivolous, and for tbe accommodittion 
of those who amuse Ibemsclves in the cul- 
tivation of these branches, — in a woril, in 
the several branches of natural history, — no 
■cruplc is made, not only of introducing new 
denominations, but of composing a vast nn- 
nenclature altogether of such new denomi- 
nations — fruits of the innovation principle. 

For the purpose of morals and legislation 
united, the number of new denominations re- 
quiute is comparatively inconsiderable; tbesc 
new denominations will mostly be taken from 
the Latin. — from that language trom which 
moat of ihe words of the languages of the 
most civilized nations are derived. 

In tbe natural history branch, the language 
fiwn which the new denominations are bor- 
rowed is the Greek — a language with which 
none except tbe extremely few have any 
tort of acquaintance, and which has no root 
In the language of the people. There ought, 
therefore, to be less objection to the intro- 
duction of new terms into tbe branches of 
Idgislatioa and morals, than into the branch 
I of natural history: and there would be less, 
but for that horror of iimovalion by which 
tbit tyranny of the few over the Bubject-many 
■ay be repressed. 

5 3. Prejudiet* adverte to improceMcBt in 
Legal Langaai/e obvieled. 
On this occasion we may remark how dis- 
advantageous is the situation of him wfai»« 
endeavour it is, in this line of service, tu give 
iacreasc to the greatest bappineis of the 
_ eatcet number, in comparison with that of 
I Mw »e whtwe endeavoiiri are exclusivel; di- 



rected to the giving increase 
personal greatest happiness, and tbenee H 
that of the class to which Ibey belong, f 
tbe expense of the greatest happiness ofti 
greatest number; and thence and tfaerebya 
the maximizing ihc defalcation from the ip 
gregate stock of happiness: — in other won 
how difficult and disadvantageous the taskd 
the friend of (he people, in the charac 
Ihe would-be improver of the law, is, in —^^^ 
pnrison with that of the enemy of tbe peo^Ji^B 
in the character of the fee-fed practitiooet 
and fee-ftd judge. 

The nomenclature devised in a barbarous 
age, by a mixture of stupidity, ignorance, 
error, and lawyer-crafl. has, by force of ir- 
resistible power, under favour of interest- 
begotten and authorily- begotten prejudice, 
been interwoven in the language, and been 
rendered the subject-matter of instruction to 
the highest educated classes, and the i 
of admiration and veneration to all c' 
— nay. even the more flagrant its inaptitud 
themoreintensc the veneration: for the ma 
tiagrant the inaptitude, the greater tbe labfl 
necessary to the attainment of tbat inco 
and incomplete conception of the i( 
tached to it, which the nature of them si 
of; and the greater the labour a 
stowed upon any subject-matter, be it 
it may, tbe greater the value which he of 
course attaches to the fruits of that labour, 
whatsoever tbey may happen to be. 

Thus it is, that while on account ofitsan- 
tiquily tbe most unapt nomenclature which 
mis placed ingenuityeoulddeviseiianobjectof 
favour and veneration, the most apt that well- 
plnced ingenuity can devise will aa naturally 
be an object of aversion and disgust; — in- 
exorably averted from the idea of the new 
appellatives, the attention of the reader will 
confine itself to the novelty, and in tbat no- 
velty will find an adequate as well aa an 
efltcient cause for those sentiments in the 
prevalence of which, instead of reward, pu- 
Tiiabment will, from tbe same source, he found 
the lot and Ihe retributive reward for hit la- 
bours by the benefactor of mankind. 

Necessary, indispensably necessary, to MT- 
rect, complete, and clear conception, ia a 
correspondently currccl, complete, and ap- 
posite nomenclature. Never to the purpose 
of convcpog correct and complete ideas nut 
any locution be adapted, by wbii'h no ideas 
but such as are incorrect, incomplete, and 
confused, have as yet ever been conveyeij. 
To the acquisition of new instruction, neces- 
sary, indispensably necessary, to a corresptm- 
dent extent is on the part of the instructor 
tbe framing — on the part of Ihc learner the 
learning — of u new language. 

In every olber brancb ol' art and science, 
universally and wilhoul exception is the ne- 
cessity felt. Esteem and gratitude on the part 
of the learner is invariably Ihe consequeoc*— 
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iiivsriahly p»tt ood parcel of the recom[ 
of the teacher. 

Take, far instance, tbe art and Bcieni 
dieoiiBlry, and the iniproveoient made 1 
twmencbture by LbvoUIlt. Natteiie] 
HVe than just vias the tribute of iiclmiration 
and applause beitowcd upun that illuatrjout 
■lan, uid the no less illuttrioun partner of his 
bed, for that rich product of their conjoint 

labuurB ill that branch of art and icience 

Tfaitilc of what chemiatry was before (bat 
time — think of what it baa become lincel 

Think of (he plight that natural hiMory 
and natural pMloiopby would have been in, 
had a law of the public- opinion tribunal been 
in force, interdicting the addition of any terms 
Wlongingto these btaiicbesof artand science, 
to tbe stock in nte at the time of Lord Bacon. 



fdiilosopby, is not more incompatible with the 
attainment and communication of true and 
•seful knowledge in that field, than the em- 
plovment of the terms now in use in the field 
of jurisprudence is with tbe attainment and 
eommunication of the conceptions and opi- 
nioiiB necessary to the attainment of the only 
kgitimate and defenaible ends of government 
and legislation. 

The diviiion of tbe qualities of plants into 
kot, cold, moist, and dry. each in a scale of 
degrees, wasnot more incompatible with cor- 
Kct, complete, and useful conception of ihe 
rarious properties of the subjects of the re- 
liable kingdom, than the still established 
division of offences into treasons, priemunires, 
Btidergyable felonies, clergyable felonies, aad 
Biidemeanours. * 

The corruption ascribed by the lawyer- 
iiranch of the flssh -language, to the bh)od of 
thow whom, on this or that occasion adverse 
ftntune has placed on the lodng side in a con- 
test between two candidates for tbe faculty 
of sacrificing to the tancied felicity of a single 
individual the real happiness of tweniy or ■ 
hundred and twenty millions — as a specimen 
of this nomenclature, with ibe atrocious ty- 
ranny involved in il, will afford lo all pos- 
terity ■ nieUncholy prool of tha stale of 
eorruptiiin in the hearts of those who have 
given creation, preservation, and extension 
I to tbat tyranny, and in the understandings 
. of Uie deluded people who could remain un- 
oppodog victims of it. 

Yes I within the memory of the aulhoi of 
ttttte pages, the population of Great Britain, 
to the number of about twelve millions, wss 
divided into two not very decidedly unequal 
Uves: the one composed of tho^e whose 
Ibudeat wishes centred in tbe happiness of 
being slaves 10 a Scotchman of the name of 
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Stuart; — tbe other of (ho*e whose wishes 
' pointed in tbe same manner to a German of 
thenome of Guelph. Of the twelve millions, 
six were devoted to ertermination by the 
lawyers on one side; — theothersii by the 
lawyers on the other side. In the aggregate 
mass of tbe blood of the whole population, 
not a drop that Was not in those days in a 
state of corruption, actual or eventual, ac- 
cording to the system of physiology estab- 
lished for the beiieUt of most reli^ous kings, 
by learned lords and learned gentlemen. 

Scarcely of the wbole number of those in 
whom, according to filuckstona's language, 
the capacity of committing crimes had place, 
would a single one have escaped tbe having 
his or her bowels torn out of his or her body, 
and burnt before his or ber face, supposing 
execution and effect capable of being given, 
and given accordingly, to the laws made, un- 
der pretence of being found ready-made, and 
declared for tbe more effectual preservation 
of loyalty and social order. 

To whatsoever particular language the ag- 
gregate mats of discourse in question belongs, 
it will undeniably be in the greater degree 
apt with reference to the uses of human dis- 
course taken in the aggregate, the more it 
abounds with words by which ambiguity 
and obscurity are excluded, or with wordi 
by means of which fresh and fresh degrees 
of conciseness are given to the body of the 
language. 

Every language being Ihe work of tbe hu- 
man mind, at n stage of great immaturity, 
reference had lo tbe present state of it, hence 
it is, tbat in every language, the most apt, 
or say the least unapt, not excepted, the de- 
mand for new worils cannot but be great and 
urgent. In some ofthe departments of the field 
of language, including the Geld of thought and 
aelion, and tbe field of art and science, no 
reluctance at all as to this mode of enrichment 
has place: — on the other hand, in others 
such reluctance baa place in a degree more 
or less considerable. Of this field, the por- 
tion in regard to which this reluctance seems 



belongs to morals in general, and politics, in* , 
eluding law and government, in particular; — r 
of this reluctance, the inconsistency, and the 
evil effects that result from it to the uncon- 
trovertible ends of human iLicourse, ate ap. 

The opposite of that useful quality, tbe de- 
gree of which would be as the multitude of 
apt words associated with dear ideas — with 
idea;} of unprecedented clearness, and intro- . 
duced at a still maturer and muturer stage of 
tbe human mind, is a quality for the designi- 
tion of which tbe word pitriif has commonly 
been employed. Noaooneris theideafortha 
designation of whieb this word Is employed 
brought clearly to view, than il is teen to bo 
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that whicii i« aptly and correctly designated 
by the word indigeRa. Thi> word indigmct. 
wheretbre then is it not employed — for what 
purpose is the word pvrily substituted to it ? 
Answer ; For this purpose, viz. the causing 
BTCry cnde«vaur to render the laiiRuage more 
and more apt, with reference to the uncon- 
trovertible ends of human discourse, to be 
re^rded with iin eye ofdisapprobalioii. Pu- 
rity is of the number of those words to wbicb 
an eulogialic sense has been attached — words 
under cover of which on ungrounded judg- 
nent is wont to be conveyed, and which are 
thence so many instruments in the hand of 

Of the use made of the word purity, the 
object, snd to an unfortunate degree the ef- 
fect, ii - ... 
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tagion, to produce and propagate a sentiment 
of approbation towards the state of things, or 
the practice, in the designation of which it is 
employed — a sentiment of disapprobation to- 
wards the state of things or practice oppodite. 
On each occasion on which the word pti- 
riln is employed for the purpose of pointing 
a sentiment of disapprobation on the act of 
Um by whom a new-coined word is intro- 
duced or employed, reference is explicitly or 
jmplidtly made to some period or point of 
time at which the slock of words belonging 
to that part of the language ia regarded as 
being complete — insomuch that, of any ad- 
ditional word employed, the effect is, to ren- 
der the aggregate stock — not the more apt, 
but by so much the less apt, with reference 
to the ends of language ; lo wit, not on the 
•coreofitB individual inaptitude (for that iaan 
•ItDgetber different conaideralion,) but on the 
' mere ground of its being an additional word 
I added to that stock of words which it found 
■Iready complete — a word introduced at a 
time subsequent lo that at which the ion- 
I gnage, it is assumed, had arrived at such ■ 
I degree of perfection, that by any change pro- 
duced by addition it could not butbedete^io• 
, rated — rendered less apt than it was with 
reference to the ends of language. 

That as often as conveyed and adopted, 
uy such sentiment of disapprobation is not 
only ungrounded but groundless, and the ef' 
, feet of it, in so far as it has any, pernicious, 
OS already to have been, by this descrip- 
tion of it, rendered as manifest as it is in the 
power of words to render it. 

An assumption involved in it is, that, so 
ikr as regards that part of the language, the 
perfection of human reason had, at the point 
of time in question, been already nltained. 
Another assumption Ihut seems likewise b- 
volved in it is — either that experience had 
never, from the beginning of things to the 
time in question, been the mother of wisdom, 
or that exactly at that same point of time, her 
capacity of producing the like olTspring had 
■omehow or other been made lo cease. 



Now as to the ouises — the mond, thntt 
ward. Ihe secret causes, in which this MN 

— this pernicious mode of thinking, appean 
to have had its source. Applied to the field 
of thought snd action taken in the aggregate, 
they appear to be these: — 1. Aversion lo 
depart from accustomed habits; in particular, 
the habit of regarding the stock of the matter 
of language as applied to the stock of ideas 
in question as being complete. 

2. Lore of ease, or say sversion to labour — 
aversion to the labourof mind necessary to the 
farming therein, with the requisite degree of 
intimacy, an assodation between the idea in 
question, new or old, and the new word thus 
introduced, or proposed to be introduced. 

3. Where the word is such as appears to 
convey with it a promise of being of ase, 
more or lees considerable, in that portion of 
ihe field into which it is thus proposed lo be 
introduced, a sentiment of envy or jealousy, 
in relation to the individual, known or un- 
known, on whose part the endeavour thus to 
make a valuable addition to the stock of the 
language has been manifested. 

4. Of the causes above mentioned, the ap- 
plication wants not much of being co-exten- 
sive with the whole field of human discourse: 
one cause yet remains. Ihe influence uf which 
will naturally be more powerful than that of 
all the others put together. This cause is 
confined in its operation to the field of mo- 
rals and politics — taking, however, the Geld 
of opinion on the subject of religion as in- 
cluded in it. 

It consists in the opposition made by erery 
such new word, — in proportion to the ten- 
dency which it bas to add to the stock of ideas 
conducive to the greatest happiness of the 
greatest number, — to the particular and sinis- 
ter interests of those by whom the seiidment 
of disapprobation, as towards the supposed 
effect and tendency of the new word in que»- 
tion, stands expressed, and is endeavoured to 
be propagated. 

§ 4. Of the model or lourctM of unprone 
of lanyuage in Tercel e/Copioai 

Of single words, there are not many l| 
wbicb, in various ways, mischief to a gro ' 
amount has been done, than has been d 
by the word puritv, with its conjugate pure: 
^done in the field of morals, in the field 
of legislation, and as here, in the field of 

In the fields nf morals aud legislation, pu- 
rity has for another of its conjugates, a word 
significative of the opposite quality, impurity : 

— to thi.> field of luiguoge Ihe application of 
this negative quality does not appear to have 
extended Itself. 

The grand mischief here, is that which has 
lieen done by the inference that has been 
made of the existence of moral impurity from 
thill of physical impurity — of impurity in a 
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nonil BFiue. from that of impurity 
rial unte. 

In the Geld of tistc, tliis word bu been 
Dade the vehicle in and by which the notion 
■ conveyed and endeavoured to be inculcated, 
tint copiouenMS in language, instead uf beinj; 
I desirable, ia an undesirable quality ^^in- 
itead of a merit, a blemish ; — (lurily, being 
Interpreted, is tbe opposite of copiousness: 
the less copious the langiuige, tbe more pure, 
a prejudice, this may as- 
■nredly be railed one. 

In the Geld of niecbanic<<, when a workinaii 
bat a new contrivance of any kind upon a 
pattern of his own to execute, a not uncom- 
Bion preliminary is tbe having to contrive and 
execute aecordinglyanew tool or set of tools, 
likewite of his own contrivance, to assist 
bim in the execution of tbe new work. Such, 
to no inconsiderable eitent, has been the un- 
avoidable task of the author with respect to 
legal language.* 

Tbe following are among the modes in 
which its improvement in the quality of co- 
piousness may be sought : _ 

I. Augmentation, not to speak of comple- 
tion, of tbe list of conjugates. 

Rule h From whatsoever root any branch 
of conjugates already in tbe langungebis been 
derived, — from that branch deduce a root, 
and from that root deduce every other of tbe 
aggregate of the branches of which a com- 
plete logical cluster of conjugates is com- 

Tfae operation is aiiuJogous to that of the 
gardener, who, stripping off a ttvig from a 
■hrub, pbmts it in the ground, where it takes 
root, and having so done, forms itself into a 
perfect shrub, similar to that from which it 
was stripped oS. 

Kule '1 : Give to every relative appellation 
ib correlative. 

Rale 3 : Form new words with prefixes 
and suffixes matching one another. 

Rule * ; Whatsoever group of conjugates 
anyone of two oppositea has. give also to tbe 
other, — to wit, in so fur as it remains desti- 
tute of them. 

II. Augmentation, not (o speak of comple- 
tion, of tbe list of compound words ; — vii. 
of those in the formation of which the hyphen 
h employed as an instrument indicative of the 
junction; Cor as to compound words in which 
tbe junction is formed without tbe use of this 
faiatrument, the list of them will in a great 
degree coinddc with the list of conjugates. 

III. Augmentation (here completion is ma- 
ntfestly impossible) of the list of names; ^^ 
univoi^ names of things and persons re- 
spectively. 

In the manufacture of new words the fol- 
lowing rules should be observed : — 

Rule I : No new word from any other than 
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a Latin than a Greek 

In either case, if there be any one branch 
already introduced into tbe English vocabu- 
lary, so much the better. 

Kule 3: Introduce no aperies of conjugate 
of which there is no example as yet in the 
English language, so long as any one equi- 
valent to it ii to be bad, of which there is 
an example in the English language. 

When uf ■ species which is familiar, an in- 
dividual which is not fiuniliar is introduced, 
for the joint purpose of authority and expla- 
nation, at the same time bring to view other 
individual instances. 

§ 5. English Langvagt — ilt adoantagei for 
the purpoui of Legislation. 

Greek, Latin, and Teutonic, are the radi- 
cal languages of the moat civilised nations. 
Among these languages, tbe Latin is that 
which affords the richest set of conjugates, 
and consequently this language is the moat 
apt for morals and legislation, in which the 
rule should be — idcis iisdcta, verba tadcm. 

Among tbe Latin-sprung languages, the 
English is the most apt, as possessing in the 
highest degree the aggregate of these appro- 
priate iiuaiities, simplicity of texture, duc- 
tility, and augmeiitability. 

Its aptitude for the purpose of legislation 
will appear — 

I. As to words singly considered. 

3. As to words aggregated into phrases. 

It affords bcility for the employment of 
new conjugates upon tbe pattern of the old. 
U allows of the employing any substantive 
as an adjective — vii. by limply prefixing it 
to another substantive, with relation to which 
it then becomes an adjective. In this way 
the names of parliamentary bills are formed. 
Tbe eitent of this facility will be dearly per- 
ceived, upon a comparison with the difficulties 
onder which tbe Fieoch language labours in 
this particular. 

It allows also of combining two words into 
one. When thus united, if one of them be a 
substantive employed as a substantive, it be- 
comes the representative of an object capable 
of being mode the subject of predication — 
a fictitioua entity, to which, for the purpose 
of discourse, any action or quality may be 

It also contains a multitude of affixes — 
to wit, prefixes and suffixes — capable of being 
applied to any root for tbe formation of con- 
jugates. 
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allribiilei of wliicli nomop^iiliy \a suerepli 
ble? is the whole merit of the wort of whit 
the legislator in tbia point uf view is tus 
cepcible, tontined to so negHtivc and weak 
merit, as that of the mere avoidance of im 
perfections 7 

Perfections? Is tbere anything in th? na- 
ture of le^tativu discourse wbich renders 
unsusceptible of every quality that can with 
propriety be realized under that name ? 

AuBwerl. OftheposiHvepointsof perfet- 
tioD, of which discourse at Urge is suscep- 
tible, there ate none that apply to legislative 
discourse, in respect of its heing teginlali 
discourse, — none that apply to it otiierw 
than in respect of its heing di5coiirBe, 

3. Those points of perfection thst apply 
to legislative discourse, inaumuch as it 
discourse, are in point of importance, in c< 
parison with the negative points of perfect! 
too inconuilerable to bear being mentioneil 
in tbe same line. To please — to product 
in the niind of the reader a seniation of the 
agreeable kind, but that a momentary one ~ 
such is the only desirable object they are 
capable of being rendered subservient lo — 
the only good effect of which tbcy arc capa- 
ble of being rendered productive. 

3. Of those positive points of perfection of 
whirh discourse, inasmuch as it is discourse, 
is susceptible, will some, if not all, in tbe 
case of legislative discourse, be produced 
without Buy particular endeavour to give 
birth to tbcm — produced of course by tbe 
Temedial operations necessary to secure the 
existence of certain perfections of the ncgu- 
live kind. 

Force and harmony ; — to these two m- 
pressions all the perfections of the poHilive 
cast, applicable uith propriety to this parti- 
cular species of discourse, seem reducible. 
Farce and harmony — twoeodowmcnts, which 
if they are not the only perfections of wbich 
discourse taken at large is susceptible, are at 
any rale among those of wbich discourse at 
large is susceptible — the only OJics which, 
in the case of the particular species of dis- 
course here in question, can be either given 
to it. or be attempted to be given fu it. with- 
out rendering it so much the less adapted to 
its own peculiar purposes.* 

Harmony is a perfection which as such 
ought of course, in so (sr as may be, to be 
given to a legislative disroursc, as well aa to 
every other discourse. Harmony has for its 
object and eflect, Ibu affording a sensation 
of tbe agreeable kind to the ear ; am) be the 
organ or the occasion what it may, pleasure, 
in so far as it is pleasure, is a good, and 
the production of it a deiirable result. 

• I, Richness in collateral mailer brought lo 
view in (he way of allutioi) i 3. Splendour (cal- 
culated lu operate on the iniaginaUDn ; ] 3. Fb- 
lllos (calculated (o I •■ - • 
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For tbia perfection, as fur any other, a dis- 
course of the kind in question wiU, when 
absolutely considered, be so much the better 
the greater the degree in which the perfection 
shall have been attained by it i and the ad- 
vantage thus produced will be pure and rlear, 
if in the form given to the discourse in ques- 
tion in this view, no imperfection uf a more 
important character — none of those wbich 
have for their effects ambiguity, obscurity. 
oroverhulkiness, are introduced into it. And 
in this pure and neat state, proper care beinK 
taken, the perfection in question may, it is 
supposed, be introduced into legislative as 
well OS into any other species of discourse. 

As to force, in so far as pleasure to tbe 
ear of the hearer or reader is the result of 
this quality in the discourse, this perfeclion 
may be considered as no more than a parti- 
cular modification of the other — viz. bar- 
But bcsidesthat though in gcnerul harmony 
would perhaps be fuuixl an accompaniment of 
it, it may happen that tlie harmoniousncss ol 
a portion of discourse may be diminished ra- 
ther than increased by a structure by which 
the force of it shall be increased ; the service 
rejidcred to any species of discourse in gene- 
ral, and lo this species in a particular degree, 
by force, is of a more important kind. This 
is of the number of those cases in which the 
effect is lo suggest tbe idee of strength, in- 
tellectual strength, on the partof the work- 
man. This idea, on all occasions, in so &r as 
it fimla place, an agreeable one, is in the pre- 
sent instance useful on a more impoilont 
account. In a case of this kind, to excite 
in the mind of tbe hearer ur reader the idea 
and opinion of tbe existence of intellectual 
trength on tbe part of the author, is to ex- 
dto in his mind the idea and opinion of the 
iiistencc of a quality, than which no'" 
an be more naturally and aureljr nlcu 
to inspire confidence. 
But among the operations wbich hatq 
eir object and effect the operating a 
medtes lo imperfections of the second a 

thence, in other words, (o endow tbe 
discourse in a proportionable degree with the 
lite negative perfections, there are some 
wbich in general have also for their natural 
effect the giving to the composition the qua- 
lity of vigour or force. 

It is this which prevents ambiguity e< (i(K. 
ambiguity from bad collocation, by giving in 
each instance an apt location to every clause 
the effect of which is to operate in the cha- 
' of a limitative clause, viz, of that to 
ivhich it is intended to apply in the chatacler 
principal clause, by inserting it in the 
bosom of that clause: if it be composed nf 
ir more principal clauses, hy placing it 
at the head of the whole series.f 
t See Chapter V. S 7- 
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CHAPTER IX. 



The forma of witicb n law is susceptible 
ari;*^1. Integral, or say principal ; 2. Prac- 
lional. Of say roodificative — thst in to say, 
nodificatlTe of wmu uiteceilenlly enacted 
prinnipBllaw: to whioh may be added a third, 
under the name oi eompesile,^ as being com- 
posed of one or more integral laws, with the 
addition of one or more parcels of modifica- 
live matter — niodificative, with reference to 
one or more integral or modificative lawn. 
itCf^l taw. undentuud the 






-of or 
ntbex 



n the 



,n logic. 

auaii commit 1 or. t/et no person commit theft. 
By a fractional law, undetstond a law by 
the mutter of which some modificatiun it ap. 
plied — that ii to lay , some interpretation or 
•ome variation — to the import of the matter 

int^ral, or lay principal law. 

Enample: The act of thell is committed, 
or, ihefi has plticc, where, not believing 
himself lo have a right so to do, a person 
coiivertf to his own use a moveable subject- 
■natter of property, to the use of which, In 
the manner in which he so converts it to hU 
own use, he has not any sufTident right — he 
■t the same time being consdoui of bia not 
hanng any snch sufficient right, and by con- 
cealment or carrying olf of the thing so dealt 
with, or by diitguisc or subtraction of his own 
person, using his endeavours to avoid being 
amenable t« l»w in respect of such his ncl. 



* A law ia aLio suueplilile of a categorical, or 
a faypodictical form. Ii niav be exprmcd thus : 
~ '■ Every man who, fix. shall aoffer," Ac;; or 



tdilius : 



"Ifai 



n, it 



heshall sufier," &c. The distinction eipcascd 
by the two terms caiegaricai and hgpolkelttal has 
place in rcfeience lo pioposidons in ihe logic of 
ibe undiiTBtanding: equally hu it place in the 
logic of the wilL The cal^rical is the fonn em- 
ployed in enactive propuitions in every eounlry 
except the British Isle*, and some, though not all, 
«f ila distant dependcniiea. The hypothetical is 
a form peculiar la English legiiJalion i — the evil 
consequences reauldng from it are lengthiness, 
and oiDsequenl and ptoportiooale obscurity. On 
the occasion of each article, in a chain to the 
length of which there is no limit, scraps oF sen- 
tences, to none of vhich there is any eoncluiioti, 
■re ilnmgon, one upon the tail of another, before 
ao much a* ■ single sentence in a complete suie 
■oakeb ila appearance. It has for iu eSixt (and 
«ben has it failed lo have had far iCi object ») 
ihe nuuimiiing the difficulty of compreheading 

sriler 



In Ibis example may be seen an example 
of a tractional law, which ia interpretative. 
or say eiponing, with reference to the above- 
mentioned principal, or say integral law. 

]n consequence of ila familiarity to every 
eainnd every eye it is, that the law expressed 
by the words. Thou Shalt not steal, ia herein- 
above employed as an example ; but the form 
thus exemplified is not the simplest form of 
which a taw relative to this matter is sus- 
ceptible. 

A more simple form is Ibis: Thou sbalt 
not convert to thine own use any moveable 
thing, or any subject-matter of property, 
which thou hast not a right so to deal with. 
as tbou bast done. d. law expressed in these 
words belongs to (hat class of laws which are 
regularly denominated civil laws, or spoken 
of as being respectively part and parcel of 
the aggregate branch of law called the cioU 
branch, or the cinf law, or the mass of matter 
belonging lo the dcil code. Belter, in con- 
sideration of the various other senses in which 
the adjective cioi7, when applied in conjunc- 
tion vrith thesubstantive/au'ii employed, say, 
non-penal law. or aimply diitribulive law. 

The laweipreased in and by these word«. 
—Tbou shalt not steal, ur. No person shall 
steal, is in effect, under the guiae of a simple 
integral law, a composite law, as agreeing 
with the definition above given of a compo- 
site law. For in the import of the word tiiifl, 
as also in that of the word ileal, — which is 
an abridged equivalent, of the words commit 
an act of theft — is included, though tacitly 
and thus implicitly, the idea uf punishment, 
HB being in some ahapc or other appointed lo 
be inflicted on the agent, who is so in re- 
spect of such act; — which appointment can- 
not be made without a correspondent law 
(really existing or fictitious, of which lat- 
ter case presently) enacted for that purpose, 
and attached to the integral Uw first men- 
tioned. 

EbiI cunsciautneii is the name proposed to 
be employed for the designation of one of 
two slates, in oul- or other of which unless 
a man's mind have place, punishment not 
being capable of produdng any good elTect 
— but on the contrary, being sure to be 
productive of bad e^ct — cannot bul lie 
worse than useless : — the other state thus 
alluded to being that ivbicli in Roman law 
and language but been termed temerity ((e- 
meri(u«), and may iu Englisb be rendered by 
(he word lietdUmtu; that is, want of that 
strength of attention by wbicb, if bestowed, 
the commission of the act, tbe maleficent 
quality of which ia assumed, would have been 
prevented. For the designation of on act here 
expreased by the terms an act accompanied 
with evil consciousness, tbe words, a oiu^i 
fi'U act, or an act committed in mala fidti, 
mployed in Roman laivand language, and 
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thenre MHuetimei in the Unguage employed 
bj Englitb Uwyert. 

An >ct Hecompanied with evil roiudoutncu. 
M sbove, if iIeo in Roman Un and language 
said to be accompanied with doha; or uy, 
dolvt it spoken of aa being, in the mind of 
the agent, an ai^conipaninient of the set. 
Inadequate, however, iathii appeUative tbui 
need by Roman and Rame lired lawyers. 
For dolia, in the sense in which it is on any 
other ocnsion employed in Roman language, 
means deeeit. and implies that deception is 
produced or endeavoured In t>e produced in 
the mind of Bome person on the occasion of 
tbe act: — whefeas it is as often employed 
In cases where no such deception is supposed 
to have been produced or endeavoured to be 
produced, as in cases in which it ia supposed 
to have been produced,— as in case of a high- 
way robbery or burglary committed by a man 
wbo knows that hii person is well known to 
tbe party on whom and at whose expense the 
crime is committed. 

Laws may further be conudered as inte- 
gral or principal, and subsidiary or say effce- 

EOectuative being a term of reference, — by 
in effectuative law understand a law the ob- 
ject and function of which is to give effect to 
aome principal ]aw to which it ii appended. 

tio otherwise than by applying to tbe 
nind ofapcrson whose conduct it is designed 
to influence, an inducement of some kind or 
flther, csnany lawoftheeffeclualiveclasebe 
productive of tbe effect intended. 

Such inducement will be constituted by 
Ibe eventual expectation either of tbe matter 
of good in aome shape, or of fbe motler of 
evil in some shape: — of the matter of good 
In case of compliance, or of the matter of evil 
in caae of compliance ; or of the matter of 
food in aae of nan- compliance, and tbe mat- 
tcroferil in case of non-compliance, in which 
case, in any event, the one or other will, by 
tbe person whose active Acuity it is endea- 
voured thus to influence, be receivable. 

If it be of the matter of good that the 



is thus held oi 



is the 



term by which tbe effectuative law 

tion may be designated ; — if the matter ol 

evil, penal, punitional. or say pmiline. 

Legislation has been distinguished into 
two modes — the direct and the indirect. 

In the direct mode, the persons at whose 
bands obedience is desired, are different in 
the case of tbe subsidiary or effectuative law, 
and in the case of the fractional law. In the 
case of each of the two spedea, the remune- 
rative and the punitive, they are, bon-soever 
it may be in regard to tbe principal law, al- 

I . In the east of tbe reiBHersfice BDlwidiary 
law, — the penons, whosoever they happen 
lu be. by whose iinnd* tbe matter of remu* 



ncration is eventually to be transferred into 
those in whose instance compliance with tbe 
desire whicb gave birth to the principal law 
has had place, are most commonly, petwms 
belonging to tbe financial subdepartment of 
the administration department. 

2. In the case of the punitive aubiidiary 
law. — the judge to whom tbe cognisance of 
the caae belonga. 

3. In tbe caaeof (heprindpal law, they are 
persons of any class whatsoever, — persoBS 
belonging to any one of tbe claasea ^-con- 
prcbenEive.orshortof all-comprebensive, — at 
whose hands compliance ia called for by ibe 
general code, and the several particular, or 
say specific codes,— including the aevenU dill 
more particular, and, aa they may be termed, 
■ubfpeci fie claasea, at whose band) compliaiice 
is called for in and by each one of tbe aeveral 
particular codes. 

In the indirect mode of legislation, separate 
subsidiary, or say effectuative Law, for this 
particular purpose there is none. 

Disguised forms of legislation may be em- 
ployed, either undesignedly or deDgnedly: — 
thus by means of a remunerative indncemenl, 
there may be created an indirect mandate — 
under the appearance of a prohibition, theiv 
may be an indirect licence. 

Indiricl mandate, tcith a rcnnuwratire ia- 

Exaniple: Mass of tbe matter of weallb 
to an indefinite amount. Power given to P. 
(patron) to confer it ;_ to I. (bcutnbent) to 
receive it, retain it, enjoyiti — but on eon- 
dition precedent, antecedently to be per- 
formed ; to wit, a declaiation of opinions, a 
declaration by the utterance of which tbe de- 
clarant aaaerts that be enlertaina, in relation 
to a certain subject-matter of opinion there- 
upon named, an opinion To a certain effect. 

Of the ullerance of every sucb mandate. 
the rffict is the production of mendadlv on 
the part of some part, or the whole of the 
number of those by whom the mass in qttea- 
tion ia received. Huwso? Answer: Because, 
in this ease, by a man in whose instance tbe 
assertion ii mendacious, accompanied with 
evil consciousness, the matterof good in ques- 
tion, the reward, may be obtained as surely 

the assertion stands clear of any sudi ftccom* 
paniment. 

In the instance of no person can any other 
person have sufficient ground for regarding it 
as certain Ibat a declaration of opinion nude 
in the case in question ia mendadous. But 
in tbe instance of any person, all otben will 
have aome ground for entertaining a suipidoti 
to that effect; — that is to aay, ^r re^ardinf 
such mendadty as being more or leu profit-, 
able. ' 
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L jnprolubillty of the mnttcr of hct, the exitt- 

nce of which ia wwrted Vy the dectaralioii 
I ia questioDi and of tLe perspicuity of tlie 
I fcrsan bj whom the ileclaralion ia mailv. 
] For contributing to the propagation of uien- 
, dncity on this occuion, in this ruode, and by 
this ntean^.iiiiliicenients operating on the part 
if a contributur ore the following; — 

I. Averting from himiclf tbe imputation of 
nendsdty. Tbe persons in whose instance 
alone tfaii inducement bu place, are Ibose by 
whom the like declarntJOD is known to have 
'been made. 

- 2. Producing on the part of other perioDi 
ia an indefinite number, a decluralion of opi- 
nion dear of the imputation of mendacity on 
the subject in questiDn. — that is, in other 
(wordi, causing them really to entertain 
opinion to the effect in question. How 1 
Anewer: By the force of authority-begotten 
prejudice. 

Id relation tomooypfMnts, not to say most, 
erery man finds himielf under the necessity 
of bmrowinghiB opinions from olhen, ground- 
ing bJB conduct not on any direct opiniona of 
Us own relative to the matters of fact in 
question, but upon the opinions of this or 
tluit person, or class or assemblage of persons, 
I whose opportunities of receiving information 
lie regardt as more conducive to the end in 
1 view, than any of which he himself is in pos- 

In this way it is. that by a declaration of 
opinion made by a man in whose instance it 
is mendacious, that same opinion it caused to 
be really entertained, and eoniequently a de- 
claration made of it clear of mendacity in the 
instance of mbct persons in any nomber. 

3. By this means giving strength to the 
ptuty to wbidi he belongs — a party having 
lor the symbol and evidence of mutual union 
■nd co-operation, the enlerloiningof tbesome 
opinion in relation to this or that subject- 
matter of opinion, no matter what. 

Livence presupposes either prohibition or 
mandate, and has lor its effect the removal of 
the one or the other, in the instance and for 
tbe benefit of tbe intlividual who is said to be 

In tbe case of prohibition, the indirect mode 
U much more elTective than tbe direct. Why? 
Because prohibition supposci delinquency oi 
the part of him who bUs to comply with it 
that is to say, who exercises an act of the 
sort of those for the prevention of which tbe 
prohibition issued : prohibition supposra de- 
linquency, and delinquency supposes eventual 
punishment andsuitatlaw, in this caiestyled 
fiToiecution, fur the purpose of indudng the 
judge to apply tbe punishment. But for thir 
purpose, evidence is necessary, with time and 

which obstacles have place in tbe cose of In- 
direA probibttion. 



The greater tbe delay, eipense, and vexa- 

in attendant on prosecution, the greater the 

cess of efficacy on the part of the indirect 

comparison with the direct mode. 

In a word, tbe mode of prohibition is indi- 

rt when the portion of good or the portion 
of evil of which the inducement to abstain 
from the exercice of the prohibited act ia 
composed, takes place without recourse had 
by any person Co the services of tbe judge for 
the purpose of causing it to be received : tbe 
portion of good, that ia to say, the enjoyment, 
or the efficient cause of enjoyment — the por- 
tion of evil, that is to say, the portion of suf- 
fering, or the efficient cause of sufferiiig. 

Prohihilioa, vilh a pSHiliiit iiidaceiBBil to 
compiianct attached iH the indirtct mode. 

Example : A t»x imposed on law proceed- 
ings — ^the amount of it payable either to the 
public, or to a judge, or other member of the 
judiciary establishment. 

Every tax imposed on an object of general 
desire has the effect of a prohibition ; that is 
lo say, a prohibition inhibiting the uae of it 
to all those who bsve not wherewithal (0 pay 
the tax. Now mind the effect of a tax im- 
posed on the faculty of obtaining tbe services 
of the judge. 

The use of it to those to whom it Is of 
use — tbe use of it in comparison with the 
direct mode of endeavouring to prevent that 
which it is desired to prevent, is the (acuity 
of effecting tbe prevention without the odium 
which would Bllacb upon any one who ahould 
be seen to join in the application of prohibi- 
tion in the direct mode. 

By a tux on law proceedings, the effect of 
a licence may be produced. 

1. A tax imposed on tbe operation! per. 
formed on the plaintiff's, or say demandant's 
side, operates as a licence to wrong in ever^ 
possible shape, at tbe charge of every indivi- 
dual who, at the time in question, is unable 
to defray this factitious expense, in addition 
to expense in all other shapes, hctjlious and 
tiatunl taken together : in this case, to wrong 
in all shapes through failure of justice, for 
want of tbe official services of the judge und 
his subordinates, 

Tbe eSicient enactments by which in this 
rase the effect, i.e. tbe licence, is produced, 
are these 1 — I . A mandate addressed to the 
judge, commanding him eventually to render 
to each demandant the particular services de- 
manded by the demand, and thereby to impose 
on the defendant the burthen, whatever it be, 
the imposition of which a <sllcd for by tbe 
demand, — eventually, that is to fay, if loth* 
satisfaction of the judge it shall have been 
proved, that by rendering such service, exe- 
cution and effect will on that indiridual oc- 
casion have been given 10 some law applying 
lo the case. 2. Applicable to a correspundcnt 
portion ol the extent coveted by tbU huju 
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iDandktorjr cnactmeiit, s prohibilory eroct- 
nient.mhibitingthtjudgefroDireaderiiigBuch 
■ service in every individual com in whirh 
tlie tax in queetion has not been pud. 

II. A tax on judicial operations performed 
mi judicisl instruments employed on the de- 
fendant's side, opentpa not Onlf as a simple 
bcencegiventothedemandanttoinSict wrong 
on tbe defendant in every shape in which pit- 
nisbment or other burthen is endeavoured to 
be in>po«ed by tbe demand : in this esse, not 
merely is a licence to commit the several 
mormitiea given, but by the legialator. at any 
rate, the judge ia rendered an instrument in 
the hand of the wrongful demandant, in and 
for the commission of all tbe»e several wrongs 
— an accompliceof tbe wrongdoer, the wrong- 
fill demandant, by whom is reaped the chief 
profit from these wrongs. 

Tbe effective enactments by which in this 
case the effect of the licence, or more than 
the elfect of the licence, is produced, are — 

1. A mandate addressed to tbe judge, 
commanding him evesluallji to render to each 
demandant the services demanded by bis de- 
mand, and thereby to impose on the defendant 
the burthen, whatever it be, tbe imposition 
of which is called for by tbe demand: — even, 
tually, that is to say, if to Ibe satisfaction of 
the judge it shall have been proved, that by 
rendering such service, execution and effect, 
will in thisindivdual occasion have been given 
to some legislative-made law at that time in 
force and applying to the case, or some judge- 
made law. operating in detiiult of such tegis- 
lative-made law, and applying to that tame 

2. A correspondent prohibition addressed 
to the judge, inhibiting bim Irom permitting 
the defendant to perform this or that opera- 
tion, the performance of which is necessary, — 
or from exhibiting this or that written instru- 
ment, — exhibition of wbicb is necessary, to 
bis defimct ; that is to say, to tbe affording 
tothejudgereasonable ground for being 5afis- 
fied, that in case of his rendering to the de- 
mandant in question the service he demands, 
execution and elfect would not be rendered 
to any law, but that, on the contrary, by his 
rendering that same service an offence against 
some law actually in force would he com- 

Of these two arrangements taken toge- 
ther, the effect is, to command the judge, on 
the individual occasion in question, to commit 
sn act wbicb in the eyes of the legislator 
himself is an act of injustice: lu bestow upon 
every person by whom what in bis eyes is 
regarded as an adequate assurance has been 
obtuned, that another individual, onwbomhe 
is desirous of imposinga burthen in any shape 
in which the judge is either eommaHded or 
permitted eventually lo impose it. that such 
individual will not be able to miie the money 
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on tbe payment of which, and not otherwise, 
be will bare purchased the permission to ad- 
duce the evidence, uid arguments neceaiary 
to exempt and preserve bim from suffering 
under the burtbcn thus wrongfully endea- 
voured to be imposed, — the effectual power of 
imposing that Eame burthen. 

When by a law by which, for the dedared 
purpose of preventing the exercise of a ape- 
ciea of act regarded as being in a preponde- 
rant degree maleficent, a prohibition with ■ 
punitive sanction, or say induceroent, i» esta- 
blished, in such sort, that— while the aggregate 
amount of the eventual burthen appointed (o 
be borne by a person not complying with the 
inhibition is fixed, or confined on the side of 
increase within a certain limit, the Dalure 
of tbe inhilnted act is such, that in individuid 
cases more or less numerous, alter the offend- 
ing agent has been subjected lo the burthen, 
a clear benefit, or say a ne( /iro;!r, to an amount 
more or less considerable, remains in his bands, 
— instead of the supposed and apparent pra- 
bibit'iry enactment or arrangement, a man- 
datory enactment and arrangement, with a 
remuneratory sanction and inducement, has 
place, to tbe amount of such clear benefit in 
each such individual case. 

From this theoretical observation follows 
a practical conclusion of prime importance. 
Throughout the whole peinl code, in the ease 
of every offence, give to (be judge the power 
of searching out and taking from the offender 
the whole profit of tbe offence : — this done. 
and not before that, it comes to be of Ibe 
nature of any burthen imposed, to contribule 
in the character of a subsequentially privative 
remedy to the prevention of offences of the 
like nature in future. 

To the present topic belong in 
those cases, and those cases alone, i 
at the expense ofproMbitivcer 
punitive inducements emanating from the 
legislative authority, an unannounced, and 
thence by persons in general unpcrceived, b- 
cence, is granted by that same authority. 

But a place may here be found, in which, 
in the way of aUiisian, intimation may he 
given of a species of operation productive of 
tbe same effect though performed by other 
hands i since of tbe moss of evil thus pro- 
duced, the inlensily and extent are such as 
can scarcely bil to impress upon every rea- 
der's mind a correspondent sense of its im- 

Tbese other hands are those of the judi- 
cial authority: and in the cdrcumstancea in 
which civilized society has everywhere as yet 
been placed, though in point of tact every- 
where the judicial authority ia by avowed ac- 
knowledgment auboidinate to the lepslatire, 
and in the very nature of tbe case cannot but 
so be, — yet such, on the one band, baa been 
the cunning and audacity of the a 
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It be blind- 






thejudidtlestablisbment, and) 
neu or BupincTieBg oF [he Ugialaiive 
ty, in wiiBWoever bands placed, th«t 
omintry, to n greater or leea degree, 
England in a more particular degree and to b 
greater extent by br than in any other coun- 
try, the judicial \ua found meani, on various 
pretexts, to trench upon the lulbority of Ibe 
legislative, to deitruy tbe rlTect of its enact- 
ments, and thus, and in ao far, usurp its su- 
tbority. 

In another place, the device by which this 
state of things has been brought about has 
been designated by tbe worda, lUcinon on 
iiroHRdu avou>tdlg fortiyii lo the arrili;' and 
under this, the praiHice, or nv operation, de- 
aignated by the appellative of nullification or 
annulment, bos been brought to view, and 
ahown to be the principal instrument of the 
evil thus Bccompliahed. 

It has been seen how it ia, that of the 
principal enactnient, whether prohibitory or 
piandatory, with a punitive inducement, the 
effect depends upon a corresponding enact- 
ment, styled a subsidiary, or say effectua. 
live enactment, commonly, if not alH-aya, of 
tbe mandatory cast, addressed to tbc judge. 
Hence it is, that if in any instance, upon ap- 
plication in ordinary course made to him, 
tbe conduct maintained on that individual 
occasion be, initeail of strict compliance as 
it ought to he, that of downright non-eom- 
piiancc, such act of non-compliance is an act 
of usurpation, on act of delinquency, in re- 
spect of whicb in every political community 
m which a degree of anarchy incompatible 
with general security is not preferred to a 
consiitentmodeof governance, without which 
QO adequate degree of general security can 
have place, every judge thus acting in a state 
of disobedience to his universatly acknow- 
ledged super ordinate, will be considered as a 
criminal, and as such dealt witb. 

In this case, not only does tbe judge in 
every instance assume to liimsclf, and exer- 
cise the power of frustrating, and pro lanto 
repeating the enactment of the legislature, 
but though in an indirect, not in a less effi- 
cacious way, with or without being conadous 
of tbe evil be is doing, does he impart that 
same power to other persons in agreat variety 
of situations. For non-compliance with a 
certain supposed and imaginary enactment, 
although the act of delinquency of which he 
stands accused have been proved upon the 
derendant, and thereby tbe existence of the 
corresponding obligation on Ibe part of the 
judge lo make application of the appninteil 
punishment, tbe judge refutes to make such 
application. 

Now. then, if it were real, this imaginary 
regulation, what wuuld it be ? It would lie 
for example, a regulation enacting that uiilr s« 



in the instrument of accusation f denominated 
for example an indictment, by which, in so fer 
as regards general ideas, expression is given 
hy a certain assemblage of general words, 
while for the giving expressions to the indi- 
vidual ideas belonging lo the individual case 
blanks are lefl^ such and such words shall 
be employed; — employed by whom? by the 
individual, whoever it is, hy whom Ibe words 
were written, subject lo a review performed 
or not performed, as it may happen, by his 
employer, a person bolding «ome subordinate 
situation under the judge, — the punishment 
enacted by the legislator shall not be indicted. 

Hence, then, by this regulation, a power is 
given at any rate to some subordinate func- 
tionary in an obscure situation, to frustrate 
any or all enactments of the legislator which 
come for execution and effect to the judge 
under whose authority be ofHdatea ; — at any 
rste. to some subordinate clerk of the arraigns 
or whatever he is called. But in contingt'ncy, 
and always in probability, another person lo 
whom this same power is imparted, is any 
man whatsoever, who, in the capacity of n 
copying clerk, happens to be employed by 
that same subordinate officer. 

Of this same maleficence-licence institu- 
tion, the species of licence here and elsewhere 
mentioned under the name of tbe mendacity 
lictnct, is a species, or say modification. 

In this case, a prohibition is enacted — a 
prohibition with a punitive sanction and in- 
ducement, inbibiting under certain penalties 
the commission of any act of mendacity — of 
any act by which expression is given to a 
false assertion, accompanied with the consd- 
ousness of ils tatsity. But the case lo which 
the application of this prohibition is confined, 
is the rB*e in which a special engagement to 
abstain from mendacity has been taken and 
entered into, by bearing a part in the cere- 
mony styled an oatb, — in this case, an o^r- 
nufice oalK 

Thus stands the matter in the case of the 
mendacity-licence taken at large. 

But in tbe case of the mendacity-licence 
which has been establishi-d. and has place 
on different occasions throughout (he whole 
course of judicial procedure under the law 
of England, as sOso under tbe law of perhaps 
most other countries, — to Ibis negative sort 
of encouragement ^ren, and licence granted, 
by forbearance to ^>ply prohibition, is added, 
under English Uwat any rate, an encourage- 
ment of the positive rast, afforded by a mHi- 
dale with a sanction and inducement of the 
remunerative kind, addressed to all matSfiJe 
suitors on both sides of the siiil. and in par- 
licuUr at Ibe outset to a malil fide suitor on 
the dcmamianrs side. 

L'tter — says the legislator lo every nan 
disposed lo he a wrong-dorr, to commit de- 
prtdation iv siniple o|<prci>ion at ihe charge 
of nt\y iiidiviiluil marked out by him for his 
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ew; to wit, tint practised by IndividiiBli in 

entiution of jurymen,* Throughout Eng- 
luh law, iF, on the part oFuiy cIbbs of pubhc 
fitnetionariei, miacondurt in any Hhapc re- 
eei*ea a palUation. it ii by miscondifct on the 
part of tbe raoie or some other cUsii of public 
lundianBriei. Thus the veto put at abore 
in individual cates by judges on all laws, tbe 
most talutary and indispensabtp, receives a 
lort of palliative, and the oiiEchiefof it a sort 
of eounteractian and eorrectiou, in the relo, 
which also, in individual cBses. juries have 
tbe power of putting upon oiischievous ones- 
Weak, indeed, would be tbe palliaiire, acanly 
tbe mmpensation, were the mischief, which 
■n English juryman by bis celo has it in his 
power to prevenl, no greater than that whicb 
■n English judge, with the words null and 
void in bis mouth, has it in his power to pro- 
pagate. 

But the utmest mischief which the judge 
U likely to add to the will, tbe power to do, 
oa any individual occasion, does not go be- 
yond that whicb is the result of letting loose 
upon society a murderer or two: as when, 
not lon^ ago. tbe man who had cut a child's 
head otf. was saved by a judge from punish- 
ment, because eome clerk orother had written 
iu a paper a tine or a word which the judge 
■aid was a wrong one. Whereas nothing can 
be more clear, that were it not for tbe power 
which juries possess of nullifying, amongst 
Other portions of judge-made law, that by 
which all free discussion of the conduct of 
public functionaries is constituted a crime, 
and as such declared to be and endeavoured 
to be made punishable, the condition of the 
people of England would long ago bare been 
rendered undistinguishable from that of the 
people of Spain and Portugal. 

Instead of the child as above, suppose the 
person to whom the amputated head had be- 
longed a king— and suppose, as would he the 
case, the name given to the crime to be. — 
not murder, as in that case, — but treason. 
As to the judge, there would be no great 
apprehension of his fcranting in this case the 
licence granted as in that case, to the crime. 
Not altogether Eo in the case of tbe juror: 
to him it might seem that the people would 
be belter off without the king in question 
in particular, or without any king what soever, 
thati with one i and in that persuasion, pro. 
Doundngthe words ttotgaiUy, he might hyper. 



' into the eleven other mouths 
those same words, with the perjury which 
English piety has added as if for a rebsh. 
And thus it is. that when the corruption of 
the English government has swelled to aueb 
a pilch as to render the whole amount of it 
a no longer endurable nuisance, a few jurors, 
with the^e two words on their lips, have it at 
their option to accomplish the dissolution of 
it i whereupon sooner or later a new govern- 
ment in some shape or other will take place, 
and he established: and as to any other equally 
bad nitb the present, it is what the most ti- 
mid need not be apprehensive ofi seeing that 
it is not in virtue of the form of government, 
but in spite of the form of government, chat 
tbat measure of felicity, whatever it be, by 
whicb England stands distinguished to its ad- 
vantage from any other nation, is produced. 

In effect, tbe power thus eiercised as above 
by judges, jurymen, and attorneys' clerks, has 
it not H name? Oh yes; — a name it has; — 
and tbat name is pardon. Everywhere, on 
the footing on wbidi it stands at present, tbo 
power thus denominated is a relic of primeval 
barbarism ; it is the power of frustrating the 
declared nill of ibe legislator. The folly on 
which it stands in a monarchy styled limiled. 
is diSerenC from that on which it stands in 
an avowedly absolute monarchy. In an abso- 
lute raonaichy. in which it is in the single 
person of the monarch that the whole power 
of legislatiun is vestei), neither in the pas' 
session nor in the exercise of tbe power of 
pardoning has contradiction in any shape or 
degree place: in the individual occasion iu 
question — in the individual instance in ques- 
tion, the will of the sovereign is different from 
tbat which has place in all coses without dis- 
tinction. To take away tbe elTect of tbe Uw 
in every future individual instance without 
exception, is altogether at all times in bia 
power, and frequently in his practice: and in 
comparison with this, how small is the power 
of pardoning an individual, supposing tbe oc- 
casion on which ii is exercised ever so impro- 
per, and (be effect of it ever so mitchievoui? 

Very different is tbe folly on which the ease 
stands, when the monarch, having no more 
tban a share in the exercise of the legislative 
power, so catted, lias in his ovm single hand 
tbe power of frustrating tbe effect of any en- 
actment, howsoever salutary, howsoever ne- 
cessary to public security. 

How much greater tbe folly for any legis- 
lature to leave the power of frustrating its 
enactments in the hands of jurors, judge*. 
and copying clerks. 
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lOGICAL ARRANGEMENTS, 



INSTRUMENTS OF INVENTION AND DISCOVERY 



JEREMY BENTHAM. 



Logical airangemenlB, whicli liave urred 
■a ao muiy nova organa. or inatrumenU of 
invention ot diacovery to Jpieniy Bentham, 
in the composition of hit Bcveral works. 

To enable faimulf to take a commanding 
TJeir (uys Bolingbroke) of tbe field of law 
■nd legislation, there nre two |)rincipsl van- 
tage grounds, on which it is necessary for ■ 
man to mount. yIe, hiMtory and ttutaphyncs. 

The observation \« Lord Bolingbroke 'a, 
and it has been quoted from him by Huuie, 
or some other author of the first eminence. 

To that one of the two vantage grounds 
which ii offered by history, the road is smooth 
and flowery; — and of tho»c who have as- 
cended to it, and taken post upon it, there 
bos been no wnnt. 

To that which belongs to the region of 
metaphysics, the road is rugged, and full of 
thorns. Few are they who have attempted 
to gain thin height ; and of liiose few, still 
fewer who have succeeded in reaching it, and 
idacingtheniielvei in any such station as hath 
afforded them any deai and extensive view 
of the regions stretched out at iheir feet. 

In the following aketch, an enumeration is 
given of the uverel monticules which, in the 
tourie of his travels on the vantage ground 
of metaphysics — to call it by the name given 
to it by Bolingbroke — or, as some would 
fay, of logic — were deiccied by the mind of 



the author, and on which, from time to time, 
it has taken its station, for the purpose of the 
surveys it has, for different purposes, had oc- 
casion to take of that extensive Geld which 
is occupied below, in common by ethics or 
morals, law, and legisLition. 

If (heir position merely be regarded — the 
post they occupy in the intellectual regions 
—these objects may, according to the %ure 
of speech employed by Bolingbroke, be con- 
sidered merely as so many stations or resting- 
places in that more arduous one of his two 
vantage grounds. 

If the purposes and uses to which they 
have been applied be the ob;ect of regard, 
there will be a convenience in changing the 
!, and considering them, with Lord B»- 
as so many engines or instruments, by 
the aid of which the different works that have 
been undertaken have been ellber accom- 
plished, or at least Uboured at and attempted 



In i 



: thus 



employed by the author was constructed by 
himself alone, — no part having been bor- 
rowed from any other hand ; — in other in- 
es. the instrument was found by him, in 
It least, ready made : but either enlarged 
by himself, or applied to uses to which it had 
not been observed by him to have been ap- 
plied by any one else. As often as the hand 
from which he thus received it could be de- 
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tenrined Bnd recoUcded, mentioa bu 

Ifea ideal Jericfd /rem Logic, 
L Divison of entities into ml uu 
titiouit orwy, divigiim of nouna-iubsU 
into names of real entiiiei, and nami 
fictitioul entitiee : — 

B7 Uiedinuon and distinction thai brought 
to view, great is Ibe light throna upon (he 
wbole Geld of lope, and thereby over Ibe 
vrhole field of art and adencc, more etpeeially 
the psychieal, and thence the ethical or moral 
branch of adenee. 

It it (or went of ■ clear coneeptioD of this 
dtilinction that many an empty name is co: 
wdered ts the repreeentabve of a corre<poi 
aeut reality : — ins wnril, that mfiefictioi 
■re in abimdanee regarded ai rtaliliei. 

D'Alembert i» the author ia whote worli! 
the notion of this distinction was first ot>- 
aerced by me : — rtrefiai/ii the expression 
employed by him for the designation of ihe 
■ort of object, for the deaignadon al which 
the appellation fiailiaia cality has ever since 
oeen employed. 

In ^leaking of the lacultics of Ihe mind, 
the same distinction will also be found oeca- 
•ionally brought (□ view in the philosophical 
works of Voltaire. 

By attention to this distinction it is. that 
I wai enabled to discover and bring to view, 
in the CMC of a numeroas claw of words, 
tiieir incapacity of being expounded by a de- 
fimdon in the ordinary fonn. viz. the form 
prr gatki el diffcrcniiam, whieb form of de- 
finilJon it has. with how little success and 
benefit soever hitherto, perhaps universally 
been the practice to bestow upon them ; and 
at the same time (o bring to view the only 
intttuctive and useful exposition of which the 
words of this dais are susceptible, viz. the 
exposition by paraphriaii — the only form 
of exposition by which (be import attached 
to them is capable of being fixed, and at the 
same lime placed b a clear and determinate 
point of view. 

See, in particular, the class of political, 
including legal, fictitious entities, f in respect 
to which, by indication of the relation which 
the import of the word in question bears in 
common to the fuodamental ideas of pain and 
pleasure, a distinct and fixed meaning is thus 
given toanumerous tribe of words, of whirh, 
till that time, the meaning had been floaling 
in the cloudi, and blown about by every blast 
of doctrine : — words to the which, in the 
mind of many a wnter, no assignable ideas, 
no fixed, no real import, had been annexed. 

II. Division of entities, real and fictitious 
together, into physical and psychical ; — 



By means of this arrangement, eomider. 
able baa been the light thrown upon the field 
of psychical entities, and the origin and for- 
mation of language ; the connexion between 
the nomenclature of ptyrbical and that of 
physical entities has been clearly pointed out. 
There is no name of a psychical entity, whick 
is not also Ihe nsme of a phyncal entity, in 
which capacity atone it must have continued 
to have been employed, long before it was 
transferred to the field of psychical entitiei, 
and made to serve in the diaraeter of a name 
of a psychical, and ibat moot caauDODlj a 
fictitious entity. 

IIL Relations between Ihe import of the 
word happintu, and that of the words pka- 

Sole positive element of happiness, alias 
filicilf, alias ve/Ueup— pteasurea, and those 
determinate ones : sole negative element of 
happiness, exemption from pains, and tboae 
equally determinate ones. 

Determinate import thereby giren to tbt 
word Mlilia/, a word necessarO]' emfdoyed ttt 
conciseuess sake, in lieu of a phrase moK 
or less protracted, in which the presence of 
pleasures and the absence of paina would be 
brought to view. 

An action may be considered and spokea 
of as air/irf, as conducive to general ntilit]i, 
in proportion to the ealue of any pleasures 
which it is its tendency to produce, or of any 
pains which it is its tendency to avert. 

Whether there ever were a time at wiiA 
Ihe word happiness Giiled of presentlBg to mf 
mind the character of an o^regate, or rmm- 
pound, of which pleasures, and the eiemptioa 
from corresponding pains, were the sole ele- 
ments, is more than at present I can recollecL 
The satisfaction 1 remember to have eipt> 
rienced at the observation of this intcrpre. 
Ution, OS giifen to it in the firrt place b» 
Helretius,! and afterward by Hartley.) af- 
fords some presumption of its being al the 
first of these tines new to me. But perhi^ 
the cause of that satisfaction was not the no- 
velty of the notion in relation to my own con- 
ceptions, but the circumstance of sering the 
confirmation given to them in Ibeoe worka. 

IV. Elements or dimensions of value in 
'egord to pleaiurei and pains 

It was from Bcccaria'a little treatise <■■ 
crimes and punishmenis that I drew, as I 
well remember, the first hint of tbis prin- 
ciple, by which the precision and eleomev 
and incontestablencsa of matbemotital t^ 
cuktion are introduced for the first time into 
the Geld of morals — a field to which in its own 
Blure they are applicable witb a propriety 
less incontestable, Euid when once bnjogbt 

i In his book De L'EspHl. 
j] In his Treatise on Blan, or t« 
Abridgment of it. 
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ew. manifest, than Ilutt of pbjiira, in- 
duding its most elevated luirter, tbe field 
«f mAtbemitics. 

The elements or dimenrioDB of value, in 
Kgard to pleaaures and puns, are — 1. In- 
tcnaity : 2. Duration : these belong to it 
wtiether conudered ai past or u future; and 
of these two taLen together, ita magnitude 
it eompoKd. To these come to be added, 
but in the caw only in which it ii considered 
W not jet past — 3, The certunl; or proba- 
Ulitjr of its arrival ; 4. Its pioiioiily, pro- 



Gongidered as conAncd to 
Hie br«BAt of a nbgle individual: if eon- 
udered as seated, or capable of being sealed, 
til ■ number of dilTerent breasts, it it then 
COCHideTed aa existing under h fifth dimen- 
HOn, vii. Extent. — which extent has for its 
ineaiure the number of the individuals who 
■re conndered as being thus affected ; — the 
{treater that number, the more extensive it 
a ; the leas, tbe leas extensive. 

Two other conceivable eleincnta of value 
ranain still to be ascribed to it, vix, 6. Fe- 
cundity : 7. Purity. Of these elements, 
neitber, it is true, can be considered na be- 
longing to tbe value of a pleasure or a pain 
when considered by itself: in both instance!, 
it is considered inasmuch as it is capable of 
being accompanied or followed by aensationa 
of the same or a diflerent kind. If by lenia- 
tions of tbe same Idnd, i. t. if, being a pain, 
by a pain — or being a pleasure, by a pleasure, 
it be conaidered as accompanied or followed, 
it may. in proportion to the number of auch 



termed/niif/W/ or unfruitful, prolific or unpro- 
lific: — ifby aentationa of an opposite kind. 
it may, in proporti 



termed im;iiire, in proportion to tbe number 
of those wbich it escapes or hils being ac- 
companied with, pare. 

For bringing to view in a concise form 
tliese elements, seven in number, the follow- 
ing memoriter verses, awkward as vcrsei of 
that class aaturally are, may for the present 

intente, long, turt, nel diilant, fruilful, purr. 
Such Biaiks In pleasures and in piins endure. 
Sach pieaiurea seek, if pripttle be (hy end ; 
If it be ftMio, wide let Ihem txlnut. 
Such pmiu wmi, whichever be thy view ; 
ITpa&iinutl come, let them ATfmiJtofew.* 

Leas awkward reraet I cannot but sup- 
pose may one day be found, and substituted 
to these with advantage, by dome person who 
Is more in use to dress up language in the 
garb of poetry. 

* For a full explanation o( these elements or 
dimensions, see IntToduelion la Sforali and Iat- 
ffulalion. Vol. I. -p. 16. Chap. IV., Palue iff a 
lot B/pleaiure or pain, hou to be meamred, 



V. Extension of the use ttiade of tlie word 
matlcT, from the field of physics to the whole 
^Id of pt^chirs, or paycholoyy, including 
eihics and poUtict - — 

1. In the higher, or more general quartet 
of them: viz. in the phrases naffer n/ ^oorf, 
matter o/tvil. 

2. In tbe department of lam in general, 
and of penal law b particular, — maltir of 
satisfaction or compeiaaliaii, maltir ofpmith- 
latnl, natter of reicard i matter of punish- 
ment being neither more nor less than the 
matter of evil applied to ■ particular pur- 
pose ! — matter of reward, tbe matter of 
i/ood applied to one particular purpose; — 
matter of satisfaction, the matter of good 
applied to another particular purpose. 

3. In political economy — matter of wealth 
and its modifications ; viz. the matter of 
iubaiteate, and the matter of opuUnce or 
afniiidatim each of these being neither more 
nor less than so many modifications of the 
matter ofieealth: and in so br ns, through 
the medium of exchange, interconvertibility 
as between them baa place, with no other 
dilTeretice than wliat correaponds to tbe dif- 
ference in the purposes to which that com- 
mon matter comes to be applied. 

Correctness, completeneta. and consistency 
of tbe views taken of these large portions of 
the field of thought and action, — concise- 
ness in tbe sketches made or to be made of 
them: — such are the dcsirsbte effects which 
this locution presented itself as capable of 
contributing in large proportion to the pro- 

By this means, for the first time, were 
brought to view several aiialogiea, wbich have 
been found of great use in practice! — a 
dearer, as well as a more comprehensive view 
of all these objects, having thereby been given, 
than in tbe nature of tbe case could, or can 
liave been given by any other meana. 

The matter of pond, as to one-hilf of it — 
one of the two niodifi rations of wbich it is 
composed — viz. tbe negBtive.~being the same 
thing Bs the matter of <ei7 ; one and the same 
object — viz. pain — Iwvinghy its presence tbe 
effect of evil, by its absence or removal tbe 
efiTect of good ; — the matter of good being, 
in its positive modification, composed of plea- 
sures, and their respective causes — in its 
negative modification, or form of exemptions, 
I. e. exemptions from pun, and their respec- 

In like manner, the matter of ecil being 
as to one-half of it — as to one of the two por- 
tions of which it is composed, viz. tbe nega- 
tive — the anmc thing as the mutter of good : 
one and the same object — viz. pleasure — 
having by its pretence the effect of good, by its 
abitnce, when considered as the result of loss, 
the effect of tvit : the matter of evil being, 
in ita poaitive fbnn, caMpotcd of pains, and 
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fcrm, of lussps c^orrcaponding to Uie (liferent 
qjmes of pleasurea capable of being acquiri ' 
■nd pusseesed, or lost, uid their reapeclii 



Prom this correspondency 
tibility, a praclicai result — in the bands of 
wboaoever i* able and willing to turn the 
•bserration to adrantnge — is the prevention 
■f excess and waste in the applicHlion of both 
these portions. 

A position which by this means is placed 
In the clearest and strongest point of view, 
b — that by whatsoever is done in any shape, 
' in and by the exercise of the poweru of go- 
Ternment, is so much CLTtaio evil dune, that 
good may come. 

Though the matter of reward, and the 
matter of satisfaction (viz. for injuries sus- 
tained) are in themselves bo much of the 
matter of good, yet it is only by eoercion, 
and that in a quantity proportioned to the 
Ktcnc to which tbst coercion ii applied, that 
the matter of good thus applied can be ex- 
tracted. 

That when, on the score of and in com- 
pensation for iiijnry sustained. The matter o 
good ia, in the character of matter of sstis 
faction, extracted from the author of the in- 
jury, it operates, in and by the whole amouiil 
of it, in the character of punishment, on th< 
person from whom it is extracted : and what, 
aoevet may he the quantity of punishmenl 
inflicted in this shape, in that same propor- 
tion is the demand for punishment satisfied ; 
and whatsoever may be the amount of it in 
this shape, by so much less is the demand, if 
any. that remains for it in any other. 

Operating in any such way as to produce, 
on the part of the party operated upon, an act 
or course of conduct advene in any way upon 
the whole to the interest of the community 
In question — ex gr.a particular class or dis- 
trict or other division of the political state, 
ihe whole of the political state in question. 
or mankind at targe — the matter of good and 
evil becomes the matter of corruption. 

It may be either the matter of good or the 
matter of c-il : but it U the matter of good 
that most frequently presents itself in that 
character. 

The breast in which the matter of cor- 
ruption is thus operating may be that of any 
individual at large ; but the case wbich af- 
fords the most frequent occasion for speak- 
ing of the matter of good, as operating in this 
el^raeter. is that in which the person thus 
operated upon is regarded as occupyingtbe 



determinate individuals, a subordinate 
oiunity, coniposed of an assenibb^'O of 
viduals, individually indeterminate, or 
whole political state. 

To operate in the character of matti 
corruption, the matter of good and evi 
quires not to be actually applied by this 
that hand in the character of a anmplitif 
hand. Of itself, and without any soch ap- 
plication, the matter of good and evil, espe- 
cially in the form of good, keeps operating, 
in so tar as, being at the disposal of ■nyiih'. 
dividual, or assemblage or division of indifi-j 
duals, the interest of such parties is advenfT 
to the interest of a greater number of 
viduals. 

In every political slate, in the shape of ' 
matter of wealth, a quantity, mort 
considerable, of the matter of good 
lies, and a still greater quantity is ■ 
to be at the disposal of the several , 

'hose hands the business of the admiuja*; 
ve department is lodged. In eve: 
1 far as in these same hands the 
'. is left tree, it is in the power of tbi 
lees of the public so to dispose of it 
favour of other trustees of the public ' 
other departments of government — vi 
legislative and the judicial — as well 
those belonging to that some department, the 
administrative — as tu cause them tobeiub- 
servicnt lo the particular interest of theie 
depositaries of the public stock, at the ei- 
pense of Ihe public at large. 

Accordingly, in proportion to the quantitj. 
of this mallei being or expected to be at tiw 
disposal of these hands, and the facility widl 
which it is capable of being applied to tbii 
sinister purpose, will be the force with whidi,, 
in the character of the matter of corruptimti:. 
the matter of good and evil will be opet»>,' 
ling — operating upon all persons, Bccordinf 
to the degree in which, partly by aJtuMion, 
partly by disposition, they stand exposed ta 
its sinister influence. 

VL Good and evil of tbe first, second, and 
third orders, i. e. Effects similar or opposite, 
producible in society by the operation of one 
and tbe same act at different stages of lit 
progress :~. eETects b some cases bomogcnaoua 
with reference to each other, in other ate* 
heterogeneous, are produced in the way of 
' evil by tbe influence of owi and tbe 
in the course of its progreii in and 
through society. 

1. In the case of delinquency, — effects in 
the way of good and evil produdbli; by oa- 

In the first stage come* a portion of tba 
^r be Ihe party regarded, as tbe correspon- matter of good ; viz. tbe advantage, whether, 
dent principal, or. as tbe Enghsh lawyers in the shape of pleasure or of exemption frooi 
say, using remnants of an obsolete jargon | pun, the prospect of which was, in the eb»- 
borrowed frum France, ceiiag gut trad; I racter of a motive or induceinenl, tbe cainc 
whether another individual, or otseinhUgc of | of the commitiion of tbe pernicious let. 
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AC the next stage romcs, in some met. an 
effect of an opposite nature — a portion of 
Ibe matter of evil; viz. if the pernicious act 
be of the number of those by which a deler- 
miiute luSenng is produced in the brenat of 
•n udgnable individual or indivlituals; — 
tiere we have one portion of the matter of 
«>il — call this portion the eiiil of the first 

An ulterior, and in every respect perfectly 
dtitinct lot of esil, produced in some eased 
fiom the same cauie, has been termed the 
toil of the tceond ordtr. It eonsiiti partly of 
'tbe alarm prodace<] in other breasts by the 
apprehension of finding themselves unong 
tte sufferers from other pernicious acts, that 
appear lilcely to be produeed by the indivi- 
duiil offence in queetion, in the event of its 
iMTing been found in it< issue ^vourable to 
the olfender. 

Of the mass of evil capable of being pro- 
duced by an act of delinquency, or at any rale 
by ■ multitude of acts of delinquency of the 
asme nature, that portion which comes in at 
the third and last sta^ of its progress, is of 
■ sort which, under any tolerably well-eala- 
titisbed government, is rarely, to any consi- 
ilerable extent, eiemplified. It is that which 
has place, in so far as such being the effects 
of the alarm produced by the apprehension of 
continually recurring reputitioni of the spe- 
cies of injury in question, the mischief has, 
fi-om Ibe passive and sensitive fiiculties of the 
persons thus threatened, extended itself to 
their active bculties, compelling them, as it 
were, to render themietves. by their own in- 
aetirity, instruments of their own ruin. 

In that modification of delinquency and 
injury which is composed of acts of the pre- 
datory class, may be seen the clearest and 
■trongcat exemplification of this ease. 

In Asia and Atrics, many are Che instances 
ki which spots, which though situated with- 
in Um demesne of regular governments, and 
at one time kept accordingly in regular cul- 
tivation, have successively been to such a 
degree infested by the predatory incursions of 
neighbouring tribes, as to have at length been 
abandoned by their inhabitants, and left in a 
■late of perfect desolation. 

Under any European government instances 
are scarcely to be met with where, in its pro- 

fress ever tbc community, the evil produced 
y private delinquency bos made so great an 
advance as to have arrived at this third 
Btaffc. 

Unfortunately, of evil, which having been 
tlw result of the misconduct of the rulers 
themselves, has extended itself so far oa to 
make its appearance in the character of an 
«vil of the third order, examples are by no 

2. In the cose of public punishment, i. e, 
ef evil purposely produced by the powers of 

Vot. ni. 



government, to the end that it may operate 
in the way of punishment, _ in the first 
place comea a portion of the matter of evil. 
But as among the last effects of an ar.t of de- 
linquency was the operating upon the active 
faculties of the persons in question, in such 
sort 09 to restrain and prevent them from do- 
ing that good to themselves and others which 
otherwise they would have done; so of a lot 
of evil produced for the purpose of punish- 
ment, tbe earliest effect is of the nature of 
good, consisting in this, vix. that they who 
otherwise would, in the shape in question, 
have (lone evil to others, ore, by tbe expe- 
rience or apprehension of the like evil to 
themselves, restrained, and so thus prevented 
from doing it. 

3. In the case of public reward — i. e. of a 
portion of the matter of good administered at 
the expense of government, and thence at the 
expense of the community, to the end thit. 
in the character of matter of reward, it may 
have the effect of giving birth to public ser- 
vice, which in some shape or other is regard- 
ed as more than equivalent in value Co the 
expense in the shape of the matter of reward. 
In tbe first place comes the evil necessarily 

for the extraction of this precious matter. 
But in the next place comea the good — i. e. 
the pleasures — which whether the application 
made of tbe matter be well or ill contrived, 
is necessarily produced on the receipt of this 
precious matter; — in which good we see the 
good which ii of the first order, and applies 
itself to the passive, and to no other than the 
passive, faculties of the persons to which it 
applies itself. 

Effects of the first order, evil as above : 
effect of the second order, good, — and that 
of Che first order as above, pleasure enjoyed 
by tlie individual by whom the matter of re- 
ward in question has actually been received. 
Effect of the third order, good, and good of 
the second order, — pleasure expectation, with 
the consequent proportionable alacrity in the 
breasts of all those to whom, from observa- 
tion made of the cause for which, and man- 
ner in which, the matter of reward his been 
bestowed in this instance, it may happen to 
deduce an expectation of obtaining fur them- 
selves from the like service, similar reward 
in return for simitar service. Effect of the 
fourth order, good, and that good of tbe third 
order, active service performed accordingly: 
and here, in the last stage, we see the appli- 
cation of the predous matter. invigoratJOf 
and exciting the active bcully. as in the case 
of delinquency at the same stage we see tbe 
active tiiculty debilitated, and perhaps pura- 
lyxed and struck motionless. 

Extensive and important are tbe practical 
inferences that present themielves as (ijllow- 
ing from this theory. 
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In thu case of evil, the evil of the flnt 
order ia next to nothing in comparison with 
the evil of the »ecand order — not to speak of 
> itnge of evil so unfrequcntty exemplified ai 
the evil of the third order. 

Of the four cloaica into wbich the whole 
IDBSS uf dclinquencr may be divided, — via. 
offuncea against persons indi vidually assign- 
H able — ofiencei againit a mail's own nelfare 
•^offences prejudidal to ■ particular claas of 
persons — offences prejudicial to the whole 
oommunity flt large, — in the second of these 
elusea, viz. offences aftain^t a man's self, the 
principal element of the evil of the second 
order, viz. the alarm, is altogether wanting. 
Vll. Springs of actions, — appetites — de- 
Explanation of these psychical fictitious 
ft vntitiea of the pathematic clau, by that con- 
I Hxion which is common to them wilh plea- 
r Mires andpainsin tbesevenlabspesof which 
tbey are susceptible.* 

VIIL Sanctions or sources of obligation 
I and inducement, five in number, y'a 

1. The physical sanction. 

2. The moral oi populsir sanction. 

3. The politics!, including the legal sanc- 

4. The religious sanction. 

6. The sanction of sympathy, limited in its 
Ipplication to a particular cIbab of cases. 
In lo &r as Ibe word loncfioa is employed. 
' what is thereby brought to view is, not the 
\ speciei of pleasure or pain by the prospect 
ti which the influence on human will it eier- 
ciaci], and the effect produced, but only the 
toatct whence the pleasure and pain in ques- 
tion is expected to How. 

1. In the case of the phyiical sanction, the 
source or root of the pleasure or pun is in the 
pce-cstahlisbed nature of things, and not in 
human agency. 

Thus, in respect ot intoxicating liquors, in 
respect of the pain resulting &om the drink- 
ing of them when pursued to excess, the ten- 
dency of tbe force of the pbyunJ sanction 
tends in a certain degree to restrmn a man 
from giving into such excess. f 

2. In tbe case of the moral or popular sanc- 
tion, the source or root of the pleasure or 
pain regarded as eventually about to have 
place, is in the good or ill offices of mankind 
at large; that is, of such of its members to 
whom tha knowledge aS ihe incident or trans- 
action in question may happen to come— viz. 

" See Table o/Springi if Action, Vol. I. pp. 
193-3I». 

•f- In rcspeel of the |ilesiure produced by the 
drinking of the liquors in quation, when not car- 
ried to any such deRtee la to produce sensible ill 
effecu, may il not Le said, and vithout impm- 
prietj, that in the case of apeiaon lowborn Mich 

rMtions are productive of ngreeablc sensations. 
It by the force of the pbyaicaJ seniation that 
ha is inriled or eldled lo audi acta > 



in the degree of eslimation in which, < 
occasion in question, the agent !■ regarded m I 
likely lo be held — or in other worda, in tha I 
opinion, good or bad, bvourahle or unhvonc % 
able, likely to be entertained in relation t^fl 
him : thence in the mental sensations, plMkS 
sant or unpleasant, of which the idea ' 

act is likely to be productive in his mi 
thence in the good or ill offices: — in tl 
of got>d, commonly expressed likewise by thai 
word ttnokft. 

Popular For the employing of the w 

popular, as the defignation of the sort of 
sanction here in question, what (it may be 
asked) is the ground or «-arrant ? Answer: 
In this consideration, viz. that the people at 
large, without distinction of persona, are the 
persons at whose hands the good and evil in 
question are respectively expected : the good 
and evil, -_ viz, of Ihe good, whatsoever may 
be the result of tbe good ofHceB which the 
people at large, freely and without coerrion, 
may on the consideration in question ropetv 
tivety feel tbemselvES especially disposed \o 
render: — of the evil, whatsoever may be &a i 
result of such enil affieei as the same peraona. J 
are under, and by this and the several oOut J 
sanctions left free to render to tbe peraooafl 
on whose conduct the force of the sanctka ] 
here in question is considered as applying it- 
self. 

Moral, — For tbe employing of the word 
moral on this same occasion, and to this sana 
purpose, what is the ground or warrant? 
Answer: In this consideration, — *!>. that 
forihe performance of such acts, positlTeaod 
negative together, as though nut aanctioaed 
by tbe political sanction, nortni the oecai' 
in question by all persons considered as h 
tioned by the political sanction, and yet lif I 
tbe same time are considered as obligatory^ 1 
the moral sanction, or the sanctioa of mr 
rolity, is tbe term by which the source of til 
obligation seems commonly to have beeti da- 
signaled. 

3. In the case of the political, ineluiUiif 
tbe legal sanction, the source or root of '' ~ 
pleasure or pain regarded as cventiully a1 
to have place, is in tbe good or ill office 
that portion of mankind in whole bands, inM 
the political state in qucsUon, the powen of " 
government are lodged, and who in coMC- 
quence have at their disposal an unlimited 
proportion ol' the matter of good and of the 
matter of evil, capable of being employed and 
applied at pleasure in the character of mat- 
ter of reward and matter of putuahmrnt. 

The case, and the only cose, in whidi the 
adjunct leffat is applicable to tbe sort of sano- 
tiun herein question, is that in whiidi, under 
the authority of the legislative departnient of 
government, the matter of good and evil ia 
dtsp<»sed of. and applied in tbe cxpma and 
declared view uf operating in 
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matter of rewvil, nr cnulter cif pun»tiiiieiit. 
thereby giving or endeavouring to give direc- 
tion to (lioae to whom application is actuiliy 
nude of the nutler itself, ot tbe prospect and 
expectation of it. 

In this (tepartment, it ia principally to the 
■vowed purpose of giving to men's conduct in 
the rhoracter of subjects, that direction by 
which they are made to abitain from such 
■etc, principally positive act*, as are treated 
on the footing of olfenrea, principally in eon- 
wderation of the iiuBcluef of nhich they are 
regnrded as productive, or threatening tu lie 
productive, that the matter of good and evil 
is applied, and that accordingly prindpslly in 
the shape of nutter of punishment. But in 
«0 br a>, in the shape of niatler of wealth or 
any other shape, it i* applied ; although it be 
not declaredly in the character of reward or in 
that of punishment, that application is made 
of it by penons invested with the powers be- 
longing to the administrative department of 
government, the matter of good and evil 
operates not less in this than in the other 
eaiei — the matter of good and evil is capable 
of being made to operate in the character of 
a sanction, in such sort aa to give to men's 
conduct, in the character of subjects. Burh 
direction as, whether in the pursuit of those 
public ends which in that depairtmeut of go- 
vernment are avowedly the objects of pur- 
Biiit, or in pursuit of the personal or other 
private ends of those in whose hands the 
public powers in question are reposed. 

In this case, in so far as the ends in pursuit 
of which the matter of good and evil is ad- 
Qunistered are of the personal or other private 
■nd therefore sinister ends juat mentioned, it 
u in the character of matter of corruption 
that it operates : — but how ill soever the de- 
ugn and effect is, with which it is thus made 
to operate towards the giving to men's con- 
duct the direction so endeavoured to be given, 
the effect of which it is productive is not the 
leu the same, as where, being in the cbarac- 
ter and under the name of a sanction, it is 
avowedly employed to the giving lo men's 
conduct the sortof direction above mentioned 
u endeavoured to be given to it when em- 
ployed in the name and character of matter 
of punishment or matter of reward. 

By the Treasury Board, under the direction 
of the First Commiisioner, suppose an office 
given or promised lo be given to a Member 
of Parliament, for the purpose of engaging 
him on all occmsions to give his vote aceoTd. 
ing to tlie direction prescribed by that mem- 
b« of the administration department : — the 
■auction, by tbe force of which the direction 
in question is thus given to the conduct of 
the functionary in question, cannot with pro- 
priety be tenoad the legal sanction i but to 
it* being termed the political sanctiur 
objtcLian icems capaUe of being made. 




H- of the religious sanction, the 
of the pleasure or pa' ' ' 

as eventually about to have placi . 

' ir ill o^cei of an almighty, but to man 
lisible being ; in whichsoever state of 
existence, whether the present or the future, 
considered as about to be rendered. 

S. Lailly, Li the ease of tbe sanction of 
sympathy, or sympathetic sanction, the oco- 
'hicb any pleasure or pain appertaining 
ipable of being experienced 
act which t' 

consequence about to result is pleasure or 
pain, in any shape, as the case may be, in the 
breast of some other person in whose well- 
being the person in question experiences an 
interest, produced by the force of the sympa- 
thetic affection. In this case, in the jmnt 
proportion to the force with which this afl'ec- 
tion operates in bis breast, i 
magnitude of the pleasure or pain which ia 
regarded by him as about to result to the 
object of this hii affection, in the event of 
hit exercising the act in question, is the force 
with which, by Uiis sanction, he is urged (o 
forbear to exerdse. such act 
t in so far as it appears likely 
productive of pleasure, or ma equivalent 
good ; to forbear exercising it in so &r as it 
appears likely to be productive of pain, or 
an equivalent evil, appears likely to be the 
result of it. 

In this case, the pleasure or pain, by the 
idea and cuntemplaliun of which human con- 
duct ia operated upon and liable to be de- 
termined, being the immediate result of the 
conduct of the person in question, produced, 
and regarded as about to be eventually pro- 
duced, without tbe intervention of any exte- 
rior will — of any will exterior to his own — it 
follows that, when considered in this point 
of view, this sanction falls within the de- 
scription of the physical sanction. But be- 
tween these two cases the difTerencu seemed 
connderahle enough la indicate the propriety 
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being in the two caaes the result of two dif- 
ferent sanctions: — so great is the difference 
between self- regarding and sympathetic affec- 
tion — between the case where the pleaaure 
or pain by the consideration of which a man's 
conduct is determined is hb own purely and 
immediately, and the case when it is his 
own no otherwise thuri in consequence of a 
correspondent pleasure or pain being regarded 
as experienced or about to be experienced, 
by another pcrwn — between the nise where 
the pleasure or the pain is his own purclv 
and directly, and the case in which it comes 
to him no otherwise than as it were by re- 
flection, and through the medium of a portion 
of pleasure ot pain of a different nature, re. 
gatdcd a* having place in another breast. 
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Taken in lite aggregate, the four preceding 
fanctioni imiy, wilh reference and in contra- 
dutinction to thu fanclion — to the lympa- 
thetic ian<r(iaii — be termed purely «clf-re- 
fvding ones. 

The influence of tbe sympathetii: Huiction 

— I*. (. of tbe pleaiures and pains belonging 

•stenrive with, that of all the purely *etf- 
Mgarding onu. A person dear to me, pre- 
■ent< himaelf to my conception a* luSering or 
•ventually about to be made to (uffer paio^ 
by the love I bear to faim, 1 am impelled to 
do whal may be in my power towardt re- 
lieving or exempting him from it. That 
pain may be a pain inflicted by tbe power 
of any one of those four ouictiom, or an evil 
composed of to many dif tinguiibable pains in- 
flicted by the poweri of every one of ttem. 

Take, for eiample, the habit of drunken- 
nen. By that habit it may happen to the 
aame man to be subjeeieil to bodily sulferin^ 
in a great variety of forma, all comprehended 
nndeilbe general dcnoniinatian of ill health: 

— here we have the pain of (he pfaysicBl sanc- 
tion. It may happen to him to be exposed lo 
pnbtic ibame. and by that meant to sink in 
the etteem of his friends and hi* acquaintan- 

: — here we have the pain of the popular or 
ral sanction. It may happen lo him to lose 
le office, more or leu lucrative or honour- 
e, of which he is in poiurasion or eipecia. 
1 : — here we have the pain of the political 
ction. Either for tbe tandal of the ci- 
potare, or for some injuries done to indivi- 
duals, or other excesses committed in some 
aaroxyims produced by intoxication, it may 
happen to him to be subjected to punishment 
at the hands of the law: — here we have the 
n of tbe legal branch of the political sanc- 
n. It may happen to him to be tormented 
with apprehension of punisbment about to be 
administered to him by tbe hands of the Al- 
mighty in a life 
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impaiiion with tbe several other 
moral lorcea to which tbe name of sanction 
haa here been given, tbe force here termed 
Ihc sympathetic sanction is in general very 
weak, is not to be denied : but, for the 
omitting it from the list of sanctions, this 
weakness, were it greater than it is, would 
not afford any sufSdent warrant. Of itself, 
1. 1. without assistance from any of the ocber 
sanctions, it is every now and then seen 
productive of very cooiidersble effects. It 
is to the force of this sanction that tbe prin- 
ciple of utility (understand of general utility) 
stand* indebted for whatsoever reception it 
meets with, other than that which it may 
happen to any other articles in tbe list of 
sanctions to be inslrumenlal in procuring for 
it. Under the guidance of the principle of 
Utility it opeiaics in alliance with the sevctal 



other sanction* : under the n 
may not imtrequently be seen opeiating in 
opposition lo them, and checking them in 
those dniiler courses of maleficence into 
which, in opposition to the dictate* of geoe- 
ral utility, they are all of ibcm more or less 
apt to be led by the politiol sanction, whe- 
ther under its own guidance, or under the 
^dance of the religions sanction. Equally 
steady and efficient in it* action with any of 
IhtiK self-r^arding sanctions it caonot be 
said to be ; but a force, howsoever we:^ and 
unsteady, is still not the Ins a force : and 
were it not for the operation of thL 
tion, no small portion of tbe good, p 
and moral, which ha* place ii 
would be an effect without ■ 
In eiact propottion to ih 
this principle would he the error o 
by hun who, on the occasion of any calcula- 
tion made of the reeult of tbe inocal (brees 
on the sum or balance of which an effect de- 
pend*, the production or prevention of wSuA 
had become the object of human endavoor, 
should leave out of his calculation tbe Open- 
tion of thi* cause. 

Origin oftkt Theory of tkt Fire SoisMinu. ' 
In speaking of law, viz. tbe intmal law of 
any political state (inltnud. I say, in contia- 
dislinction to iHlentalioiLal), Blackstone. by 
whom it is. by an appellative not very appro- 
priate, termed niNtcipaf, after PuAndorf 
and othen, divide* it into four pacts, one of 
which he terms the sanction, ot samttOliatiTe 
part. The sanction or sanctions of law ■• 
accordingly an expression of not imlrcqaein 
occurrence. So likewise the nnction or 
MBctions of religion : and accordingly this 
or that portion is spoken of a* bnng ooo- 
firmed by, or having received, tbe nactJtM 
of law or the Rinction of religion. Bnt M to 
that which, as above, ii here termed (ha 
popular or moral sanction. I hare do mol- 
lection, general or particular, of ever having 
seen it employed. To the sanctioa temed 
fmliticai, and employed in contradiHutcblM 
to the legal sanction, vii. in so &r aa Iha 
whole of anything stands distinguished frtMt 
a part of it, the same observation may alM 
be extended. 

In fine, so may it to the physical and tbe 
sympathetic : for, in relation to all tkese 
several source* of action, two Ihingi btre, 
as above, and it is hoped not unsatisfisctocily. 
been ibown. — vii. that they are eadi of tbM 
distinct from all tbe rest, and that they an 
all of tbem what they are here termed so«r«e* 
of action ; vis. motives, or sets of motireSt 
derived in each of these five instance* baa 
so many different sources : to which may ha 
added, that each of them is. accordiag to dr- 
cumstances, susceptible of such a degree of 
force as may prove (uffideot, perhaps crentb* 
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wcakeit of them, to eniLble it to overpower 
mny one or more of the reit, i. e. to give ie- 
teriniiuitioii to humBn condui^t, even while 
all those otbers uc Derating in opposition 

IX. Conditions requisite ior the aecom- 
pll«hment of any object, in eo fftr as dvperids 
npon humsn meuia : — 

QuiUlieBlioni, both of (hem neresMry, and 
together siiflicient, on the part of the agent 
or agent! in question, for Ibe due arcompli^h. 
nient of any object whatsoever, and in niuti- 
cutar for tbe due discharge of erery political 
obligation, end thence for the due execution 
of every public trust, — appropriate will, and 
appropriate poaer. 

Power is either power ab extra, or power 
ab iitlra. Power ab iztra \i correspondent 
10, and its eflidency proportionate to tbe ex- 
tent snd degree of compliance on the pnrt of 
tbofe over whom it is coneidered as being 
■aid to be exercised. Power ab intra will be 
in proportion to the degree of relative or ap- 
propriate knowledge, and the degree of appro- 
jviale active talent, on the part of bim by 
whom the exerdee of it comes to be made. 

In so far Bs operation or co-operution to- 
wards the accomplish men I of the object is 
considered as matter of duly or moral obliga- 
tion, to possets the appropriate will or incli- 
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relative probity: and when put 
■nd contradistinction with this requisite stale 
of the will, appropriate knowledge ha< been 
termed intelligence. 

Wisdom, probity, and power, — of ihese 
three, on attending Blackstone's lectures, and 
afterwards reading them when in print, under 
the name of Commentaries on the Laws of 
England, 1 observed the concurrent exi>tence 
laid down by him as conditions necessary to, 
■nd at the same time sutGdent to insure, in 
■ny given political community, the existence 
of good government. 

With reference to government in the high- 
est stations, — and in these alone, are these 
eonilitioni and qualifications brought to view 
by Blockitone, — neither by htm is anything 
done to show the relation borne to each other, 
u above, by these asjociated fictitious enti- 
ties, or towards satisfying the reader that the 
division thus exhibited is of the cxhamlivt 
kbiL 

With the help of such amendments ai 
seemed requisite, the enumeration and divi- 
sion appeared to me capable of being, with 
equal propriety and utility, applied in the 
politital line to all suhordinnte sUtions: in 
tbe next place, to the accomplishment of any 
object whatsoever in the ascending or more 
comprchenaiTe line. 
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bv Benthom, *re Note. lalroiliictiun to Martili 
md LtyUlalbm, Vol 1. p. II. 



X. Obligation and Right: _ 

Explanation of these moral, including po- 
litical, fictitious entities, and of their relation 
to one another, by showing bow they ore 
constituted by the expetHalion of eventual 
good and evil, i.e. of pleasurrs and pains, or 
both, as the case may be. to he odministeied 
by the force of one or more of the five sane- 
tiono, OS above', viz. the physical, (be popular, 
or moral; the political, including the legal; 
the religious, and the sympathetic. 

Of either the word obligation or the word 
right, if regorded as Bowing from any other 
source, the sound is mere sound, without im- 
port or notion by which resl existence in any 
shape is attributed to the things thus signi- 
lied, or no better tbaii an effusion of ipie 

XI. Proper Ends of the distributive branch 

Ends or purposes, tbe fulfilment or occom- 
plisbment of which this branch of Isw ought 
to have for its principal objects, — seeiiriii/, 
tabsislfRCt, abundance, and equalilif. 

In the mention made of security, a tacit 
but necessary reference is made to the several 
classes of injuries against Individuals other 
than the man himself, to which every indivi- 
dual standi exposed. Security is security 
against mischief — against evil from whatever 
quarter it may happen to it to come, and 
against whatsoever of a man's possessions, or 
vulnerable part of a man'* frame, it may hap- 
pen to it to be directed or to strike. 

On this occasion the great difficulty con- 
sists in tracing the lines of distinction by 
which these several factitious entities are 
separated trom each other. Subsistence and 
abundance have one and the same matter'-. 
the matter of wealth: of security, that utne 
matter is itself a main instrument and meana 
whereby all other instruments of security 
may be obtained. 

In the case both of suh^stence and abun- 
dance, over the relotion they bear to security 
■ here is some obscurity. Security has several 
branches — as many branches as Ihere are dis- 
tinguishable objects exposed to deterioration 
or destruction; and in the list of these ob- 
jects are comprised that matter, the matter 
of wealth, which is common to subsistence 
and abundance — security against mischief 
to human life, person, reputation, property 
(i. e. the matter of wealth, considered as 
lodged in the hands of the individuals, or as- 
semblages of individuals in question) and con- 
dition in life. Security is again divisible into 
as many branches as there are different sorts 
of offences, or pemidoos acts, by which, pro 
tamo, security is destroyed or endangered. 

All these objects are, with relation to each 
other, CO many antiigoniiing forces. In loine 
inslances, by the measure by which one is 
atiaiited, so are one M laore of the othetai 
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in other iiuUncea, one cannot be atbuncd. 
or endekvoutcd to be ■ttmned. but bjr the 
rclinquuhment, or, pro laxlo, the aacri£c« of 
one or more o( the othen. 

Equklity, in putimUr, findi in eieli of the 
other three ft rivil uid an antngoniit — and in 
lecurity and lubeiitence, riraU and Bntago- 
niita, of which the claims ore of a luperior 
order, and to which, on pain of muTerxal de- 
Itruction. in which itself will be involved, it 
must be obliged to yield. In a word, it it 
not equality ittelf, but only a tendency to- 
mrda equality, after all the olben are pro- 
vided for, that, on the part of the ruling and 
other members of the cairunumty, is the pro- 
per object of endeavour. 

At the same lime, in proportion ai the sub- 
ject is inquired into, it will be found ttiat in 
aD good lystemG of law, and eren in all eys- 
temi, the very worst not excepted, more or 
leai regard is paid to equality; that in the 
aggregate of tbe body of lawi in ever; itale, 
■11 Ibese othen are constantly aimed at, are 
the olijecta of constant care, solicitude, and 
active operadon; and that in fact the laws 
* bare no other object* or ends in view, but 
which, short as it ii, are comprehended in this 
list : uid that in all bodies of law, the great 
and constant ^IGeulty is on each occasion, in 
ao &r as the competition has place, to decide 
Vi which of tbem tbe greatest portion of ^ 
TDur i> due, — for which, in preference to the 
rest, provision is to be made. 

These things considered, of the ends or 
objects of the distributive branch of the law, 
how with propriety could any list, more or 
Ins ample, differently composed, have been 
given ? 

XIL Formation of an uniform and mu- 
laally correspondent set of lenna, for the 
teveral modi^atiotis of which the creation, 
eltinelion, and transferof subjects of posaes- 
non, whether considered as sources of bene- 
fit orn soDTcei of burthen, are susceptible : 
— and thence of a mutually connected and 
eorrespondent clnater of offences, consisting 
of the several poasible modes of dealing as 
above with sudi subjects of possession, in the 
ease in which they are considered as wrong, 
ful, and as such prohibited by statute law, m- 
eonsidercd and treated as prohilnted by ju- 
didary alia* judge-made law. 

I. CoUatioit; i. Ablation. In the rase, 
■nd at tbe point of time, at which tbe sub- 
ject-matter is for the lirst time brouglit into 
existence, collation has place without abla- 
tion : if it be already in existence, then col. 
lation and ablation l^ve place together, and 
of their union (raaibcifli ts tbe result : in so 
&r as ablation baa place without collation, 
(ben not tranilation, but eMiactioii, is tbe 
rtwit. 

PerfiMmed in bvour of tbe collaloi him- 
self, colbtioD is nif^olUtimi^ — if rcgaidvd 



OS wrongfiti, it is wrotigjkl self-CoUatiotii 
in one word, um-pation is the name by wU 
it has been, and at an; time may be, iaig- 

Perfbnned by tbe ablator himself, ablalian 
is abdicatim .- — if by tbe laws r^ardcd or 
treated as wroagful, — wrongfiil sbdioadoo 
is accordii^ly the name by which it may be 
designated. 

Xlll. Divitiim of offenett, — by which ii 
meant all such acts as on the score of ihcir 
repuled miscbievousnesB are fit or have been 
or arc liltely to be regarded as fit to be, — 
vii. by the application of punishment— iob- 
verted into offences, — &om the consideration 
of the per!on or persons, with r< 
whom, in the first instance, they an 
as being or likely to be miscliievou 
fences against oiben — i. i. regarded as pi 
judicial to others, and offences against a in 
self — i. e. regarded a* prejudicial to a nans 
self. 

Division of offences reiiarded as prejudi- 
cial to others, into offences against aaagsaUe 
individuals, aliai private offences — oflences 
against the unassignable individuals belonging 
to this or that class, or this or that l«al «s- 
lrict,iiJiai semi- public offences— and c Ba tt M 
against tbe unassignable individuals of wkom 
is composed the population of tbe whole po- 
Utical state. 

From the distinction thosbroogfat to view 
have been deduced diverse condusioiis cf no 
inconsiderable importance with reference to 
practice ^ — offcncrj mi fiir as tbe misdiie£ if 
any, which they have for ibeir result is con- 
fined to the author of the offence, are no fit 
objects of controu! by punisbment and paial 

Of tbe ofleoce whidi in this case is re- 
garded as mischievous — tbe mtsehief^ if aay, 
being by the supposition confined to the of- 
fender bimself — the consequence Is, that no 
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Division of offences into potilirt and ae- 
galiBt i or rather obsetvalJon made, that in 
the nature of the case, for every offence coai- 
mitted by a positive act, there is room fi>r a 
correspondent offence committed by a nega- 
tive act. The case of a positive oSence, that 
where the mischief of the offence, as above, 
has for its cause a positive act —an act of 
coamiitiaa : the case of a negative oflence. 
that in which the mif chief has for itc cause a 
negative act — an act of oaunim ; an act 
which consists in a man's ODiitting to do that 
which it was in his power to do towards tbe 
prevention of a mischief, which fiir want of 
such positive and preventive act pn his paft, 
cither actually did take plore, or at any rate 
would have taken place, but for MMe ff*- 
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itive obstacle, in [be ^ipUcation of whicii 
he had not any ahsre. 

The principle of division here brought to 
view, extendi itself o»er the whole field of 
delinquency — be the po><itive act what it 
may — the opposite negative act is alike con- 
crivable — is alike capable of being Giempli- 
Ged. If in tbe case of the positive act any 
miicbief seem to flaw, the correspondent ne- 
gative act can never he altogether unproduc- 
tive of tbe like consequence. 

As to the difference between the miscMef 
of the one and of the other, it consistM alto- 
gether of the mischief of tbe second order; 
for as to the mischief of tbe first order, if it 
luivepbu^e in both cases, it is exactly the some 
in both coses. But in the case of the ne^tive 
offence, the mischief of tbe second order — 
tbe alotm and the danger — is next to nothing. 
On the part of the offender, all endeavours to 
prevent the mischief, which in the instance 
in question was actually produced, were want- 
ing. True 1 but it follows not tliat he will 
•t any time employ any exertions in the endea- 
vour to produce a similar mischief. 

In respect of punishment, caie^ there are 
in which, under tbe laws perhaps of all civi- 
lized nations, the negative act is put exactly 
upon the same footing as tbe positive act. 
In these cases, for example, via. when one 
person having another In his power, keeps 
kirn without sustenance till he dies — by a 
mother or nurse, a new-bom cMd— a jailor, 

one or more of bis prisoners. In respect of 
punishment, the negative course of conduct, 
of which in these cases loss of life Is tbe re- 
sult, is rommonly put upon a footing little 
if any thing different from that which has 
place wbere the mischief has for its cause a 
positive act. So in case of a design hostile 
to tbe person or power of the sovereign, or 
this or that member of the sovereignty in a 
state, tbe negative offence, which in the case 
of B peraon by whom the existence of tbe 
design ii known, is committed by omission 
to give information of it to the competent 
authorities, is commonly punished, not per- 
haps with exactly the same punishment as 
that which is appointed for him by whom sri 
active pait is taken in that same design, but 
yet with some other punishment which does 
not fall much short of it. 

Wheresoever tbe obligation, considered as 
imposed by tbe law, is of a positive nature 



tbe only sort of offence whieh tbe luture of 
the nose renders posaible is of the negalive 
kind : and in this whole class of case*, the 
concomitancy of the two forms of delinquency 
fails, Tbe sort of offence commiauble by 
non-payment of taxes may serve by way of 
example. But in every other case, little baa 
been the notice as yet taken of it. 

XIV. Ends of Political Economy: — 
These arc the same as those of tbe distri- 
butive bnuicb of law. Wherein, then, lies the 
difference ? Answer : In so br as political 
economy is the object, so it is, that to two of 
those objects, vix. subsistence and abundance, 
a more particular and direct attention is paid, 
than either to securily or to equality. 

By distributive law, is declared wbst on as 
many occasions as shsll happen to have been 
taken into view, shall he each man's own. By 
poUtical economy, is endeavoured to he as- 
certained how far, and for what particular 
purposes, chiefly for the general purposes of 
abundance and subsistence (i. e. security for 
subsialence). the use which otherwise under 
distributive law each man might make of hia 
own, shall, for the more effectual fulfilment 
of these several ends, be directed and re- 
stricted. 

XV. Limits applied to tbe quantity and 
productions of Industry, by the quantity of 
tbe necessary instruments of production which 
at tbe place in question — at the time in ques- 



These ir 

1. The aggregate mass of existing capital. 

2. The aggregate mass of capacity for la- 

That no end can be successfully pursued 
to 'any point beyond the productive power of 
the aggregate mass of meam of all sorts ne- 
cessary to the pursuit and attainment of it, 
is a self-evident, not to say an identical pro- 
position : any propoiitton iaconustent with it 
would be a contradiction in terms. 

Yet from this theoretical aphorism, follow 
divers practical inferences, which though they 
will scarcely be found to admit of denial. 
have found great difficulty in obtaining as- 

• The last sheet of the MSS. from which the 
roi (going ilietcha are ukcn, is daldl :ilst Ocl. 
IfU, FotdAhbey : at the roatof ihisshectihete 
ii a pencil mark Go on, but no Iracea have been 
found of the subject having been resumed 
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